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40 CFR 131.3(i): 

• Water quality standards are to protect the 
public health or welfare, enhance the quality 
of water and serve the purposes of  the 
(Clean Water) Act.

• Provisions of  State, Tribal or Federal law

• Consist of  a 

• designated use or uses

• Water quality criteria based on such uses 

• Antidegradation
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Designated Uses

Reflect the 

state/tribe’s 

management goals 

for their water 

bodies, including 

CWA 101(a)(2) 

goals (40 CFR 

131.10)
Criteria

To protect 

designated uses 

(40 CFR 

131.11)

Antidegradation

To protect existing 

uses and high quality 

waters (40 CFR 

131.12)
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WQS

Discharge 

Permits 

(402, 404)

Impaired 

Waters & 

TMDLs 

(303(d))

Cert. of  

Federal 

Permits 

(401)
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• Use designations consistent with the provisions of  sections 101(a)(2) and 303(c)(2)

• Methods used and analyses conducted to support water quality standards revisions

• Water quality criteria sufficient to protect the designated uses 

• An antidegradation policy consistent with 40 CFR 131.12 

• Certification by the State Attorney General or other appropriate legal authority within the 

State that the water quality standards were duly adopted pursuant to State law

• General information which will aid EPA in determining the adequacy of  the scientific basis 

of  the standards which do not include the uses specified in section 101(a)(2) of  the Act as 

well as information on general policies applicable to State standards which may affect their 

application and implementation
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Public

Comment 

& Hearing

Final

Draft

OK 

(some 

revision 

possible) Adoption 

of  WQS

Final

WQS
To 

EPA

Attorney 

General 

Certification
State or Tribal decision-maker rejects 

WQS

Key places for input 

to impact WQS 

Significant 

Issues

Draft

WQS

Literature review

Research

Stakeholder 

input

EPA input

Policy

Law

Technical 

Support

Comments

Responses



Final

WQS

Technical 

Support

Comments 

and

Responses

Attorney 

General 

Certification

EPA Review

ESA Consultation

Tribal Consultation

WQS effective 

for CWA 

purposes

WQS NOT 

effective for CWA 

purposes, possible 

EPA 

promulgation

Generic EPA WQS Review Process
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EPA

State

Permittee Public

• Demonstrate why it is not 

feasible to attain the WQS

• Describe the highest attainable 

condition (HAC)

• Explain how the HAC relates to 

the duration of  the variance

• Comply with permit conditions 

implementing the variance 

• Initial review

• Public notice & hearing

• Review the comments received and possible revision

• Adoption of  the final variance

• Submittal to EPA

• Triennial Review

• Consult with affected tribes (if  any)

• Consult with USFWS on Section 7, ESA

• Review for consistency with Federal regulations and CWA

• Approve  or disapprove 

• Review PN materials

• Participate in the hearing

• Offer comments on proposal

• Potential appeal rights (permit)

• Potential litigation of  the 

standard



60 days, EPA 

approval

90 days, EPA 

disapproval

Variance adopted and

submitted to EPA 

Public notice of  a

Proposed variance  

45 days, 

PN

Hearing  

? days, finalize 

variance

? Days, pre-public 

notice

• Compile data

• Evaluate feasibility of  

attaining WQS

• Determine highest 

attainable condition

• Derive permit 

conditions

• Prepare public notice  

40 CFR 25.5

Implementation of the variance in the permit
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Questions on variances?



mailto:pfeifer.david@epa.gov
mailto:wester.barbara@epa.gov
mailto:marko.katharine@epa.gov


https://www.epa.gov/wqs-tech/water-quality-standards-handbook
https://www.epa.gov/wqs-tech
https://www.epa.gov/wqs-tech/reference-library-water-quality-standards-policy-and-guidance-documents

