REQUEST FOR COMMENTS

Possible Amendment to Rules Gover ning the Environmental Review Program,
Minnesota Rules, chapter 4410,
Adopting Mandatory Review and Exemption Categoriesfor Recreational Trails

Subject of Rules. The Minnesota Environmenta Quaity Board (EQB) is required by
legidation passed in the 2003 legidative sesson to “adopt rules providing for threshold levels for
environmenta review for recregtiond trails” These rules are to be adopted by January 1, 2005. The
EQB hereby requests comments on its possible adoption of rules establishing thresholds a which
mandatory Environmental Assessment Worksheets (EAWSs) and mandatory Environmenta Impact
Statements (EISs) would be required for certain recreationd trails, and aso establishing thresholds
below which certain recrestiond trails would be exempted from environmenta review. The rulesthat
establish thresholds for mandatory EAWSs and EISs are commonly referred to as “ mandatory
categories’ and those that establish thresholds for exemptions are commonly referred to as* exemption
categories,” (or smply as*exemptions’). Mandatory and exemption categories are organized in the
EQB’srules according to type or class of project or activity. This proposed rulemaking would
potentidly add mandatory categories and exemption categories for various types of recregtiond trails.
These categories could apply to private as well as public recregtiond trails (provided that private trails
would only be subject to review if governmentd gpprova or financid assstance was involved).

Currently, the environmentd review rules do not contain any mandatory review or exemption
categories that apply directly to recregtiond trails of any type. An EAW may be prepared on a
discretionary basis by a unit of governmentd for arecreationd tral, and citizens may request
preparation of an EAW by filing a citizens petition as authorized by the environmenta review rules. If
the EQB adopts mandatory review and exemption categories, review will become automatic for some
trall projects, while discretionary review (including review initiated by citizen petition) will no longer be
possible for some other projects. It islikely, however, that for most types of recreationa trail projects,
environmenta review will neither become mandatory nor exempted through this rulemaking. For most
of the classes of projects for which there now are mandatory review and exemption categoriesin the
EQB’srules, most of the projects within the class neither fit within the mandatory categories nor the
exemption categories (and are therefore subject to discretionary review).

Persons Affected. Adoption of mandatory review and exemption categories for recrestiona
trails would directly affect units of government and private organizations that establish and construct
recregtiond tralls. Some new or extended trails proposed by these entities would become subject to
the review procedures of the environmenta review process. These entities would bear the costs of
preparing the review documents, and the design and schedule for establishment of the trails may be
atered asaresult of this process.



Individuas and groups that use recreetiond trails may be indirectly affected by the adoption of
mandatory review and exemption categories for recregtiond trailsin that the design of and schedule for
establishment of new or extended trails may be adtered as aresult of this process.

The public will aso be affected by adoption of mandatory review and exemption categories for
recregtiond trails. For those new or extended trails for which an EAW or EIS would be made
mandatory, the public would automatically be able to participate in the review of the potentia
environmenta impacts of those trails through review of the EAW or EIS documents. However, for any
trall projects for which exemptions are adopted, the public would no longer have the opportunity to
seek discretionary environmenta review through the filing of a citizens petition.

Statutory Authority. Minnesota Satutes, section 116D.04, subd. 2a (2) authorizes the EQB
to adopt rules establishing mandatory review and exemption categories for various types of activities.
The EQB is specificaly directed to adopt such categories for recreationd trailsby Laws of Minnesota
2003, Chapter 128, Article 1, section 167, subd. 3 (enacted as Senate File 905 in the 2003 regular
legidative sesson).

Public Comment. Interested persons or groups may submit comments or information on these
possible rulesin writing or ordly until 4:30 p.m. on Wednesday, October 1, 2003.

The EQB is especidly seeking information about the following topics:

For which types of recreationd trails should mandatory EAW, mandatory EIS, and
exemption categories be established? Should some types of trails not be placed in any
of these categories (and therefore remain subject to possible discretionary review on a
case-by-case basis)?

Could some types of trails be logically grouped together into the same categories due to
smilar environmenta impacts?

What criteriaor parameters should the EQB use to establish thresholds for review and
exemption categories—i.e., what criteriaor parameters would be the best indicators of
potentia for environmenta impacts?

Specific proposals for mandatory EAW, mandatory EIS, or exemption categories.
Sources of information thet might help EQB in developing categories -- e.g., published

sudies on environmenta impacts from types of recregtiond trails or dlassfications of
trails developed by other states according to potentia for environmenta impacts.



After reviewing the comments received, the EQB will decide if it would be useful to hold public
meetings to discuss the proposed rules and obtain additional comments. Also, the EQB may consider
forming an advisory committee to discuss the proposed rules more formdly, if it gppears that forming an
advisory committee would be useful.

Rule Drafts. The EQB has not yet prepared a draft of the possblerules. Itisthe EQB’s
intent to obtain input from interested persons and organizations prior to drafting rues. Once arule draft
has been completed it will be available upon request and will be posted at the EQB’ s website at: www.
egb.gate mn.us/review.html.

Agency Contact Person. Written or oral comments, questions, requests to receive a draft of
ruleswhen a draft has been completed, or requests for more information on these possible rules should
be directed to:

Gregg Downing

Environmenta Qudity Board

300 Centennia Building, 658 Cedar Street

St. Paul, MN 55155

Telephone: 651/205-4660

Fax: 651/296-3698

E-mal: gregg.downing@dgtate. mn.us

TTY usersmay cdl the Board at 800/627-3529.

Alternative Format. Upon request, this Request for Comments can be made availablein an
dternative format, such aslarge print, Braille, or cassette tape. To make such arequest, please contact
the agency contact person at the address or telephone number listed above.

Note: Comments recaived in response to this notice will not necessarily beincluded in the
forma rulemaking record submitted to the adminigtrative law judge when a proceeding to adopt rulesis
darted. The agency isrequired to submit to the judge only those written comments received in
response to the rules after they are proposed. If you submitted comments during the development of
the rules and you want to ensure that the adminidrative law judge reviews the comments, you should
resubmit the comments after the rules are formaly proposed. The EQB presently anticipates that rules
may be formally proposed in late 2003 or in 2004.

July 28, 2003 Robert A. Schroeder, Chair
Environmenta Quadity Board



