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Minnesota Rule Chapter 4410.4300, Mandatory EAW Categori<s
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4410.4300 MANDATORY EAW CATEGORIES.

Subpart 1. Threshold test.
An EAW must be prepared for projects that meet or exceed the threshold of any of subparts 2 to 37, unless the
project meets or exceeds any thresholds of part 4410.4400, in which case an EIS must be prepared.

If the proposed project is an expansion or additional stage of an existing project, the cumulative total of the
proposed project and any existing stages or components of the existing project must be included when determining if a
threshold is met or exceeded if construction was begun within three years before the date of application for a permit or
approval from a governmental unit for the expansion or additional stage but after April 21, 1997, except that any existing
stage or component that was reviewed under a previously completed EAW or EIS need not

Subp. 2. Nuclear fuels and nuclear waste.
Items A to F designate the RGU for the type of project listed:

A. For construction or expansion of a facility for the storage
independent spent-fuel storage installation, the EQB shall be the

B. For construction or expansion of a facility for the
MDH shall be the RGU.

C. For expansion of a high level nuclear waste di i QB shall be the RGU.
D. For expansion of a low level nucle

E. For expansion of an away-from-rea
the RGU.

for temporary storage of spent nuclear fuel, the EQB shall be

F. For construction T’\Si an on-site pool for temporary storage of spent nuclear fuel, the EQB shall be

the RGU. x
DISCUSSION: Subp. 2. Nuclear fuels and nuclear waste.
Change clarifies that for a specific type of storage facility for high level nuclear waste — an independent spent-fuel storage
installation — the Minnesota Legislature has directed that the Minnesota Department of Commerce prepare an
environmental impact statement in Minnesota Statute 116C.83.

Subp. 3.
Items A and B

ri€ genenating facilities.
ignate the RGU for the type of project listed:

A. For constfuction of an electric power generating plant and associated facilities designed for or capable of
operating at a capacity of between 25 megawatts or more and less than 50 megawatts and for which an air permit

from the MPCA is required, the MPCA shall be the RGU. and-50-megawatis-the EQB-shall-be-the RGU-

B. For construction of an electric power generating plants and associated facilities designed for and capable of
operating at a capacity of 25 megawatts or more and less than 50 megawatts and for which an air permit from the
MPCA is not requiredermere, the PUC shall be the RGU. Eenvironmental review shall be conducted according
to parts 7849.1000 to 7849.2100 and 7850.1000 to 7850.5600.
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DISCUSSION: Subp. 3. Electric generating facilities.

Changes remove the EQB as the RGU for electric power generating plants with a capacity of between 25 and 50
megawatts (MW) and replaces the EQB with the PCA or the PUC. This change aligns the environmental review with the
agency with the greatest permitting or approval authority for the project.

The replacement of the EQB as RGU with the PCA and PUC eliminates the need for the EQB to designate an RGU on a
project-by-project basis.

Subp. 4. Petroleum refineries.
For expansion of an existing petroleum refinery facility (as defined in Minnesota Statutes 115C.0Z, Subp. 10a)" that
increases its capacity by 10,000 or more barrels per day, the PCA shall be the RGU.

DISCUSSION: Subp. 4. Petroleum refineries.
Insert definition for greater specificity.

Subp. 5. Fuel conversion facilities.
Items A and B designate the RGU for the type of project listed:

A. For construction of a facility (as defined in Minnesota Rules 73§5.0010
biomass sources to gaseous, liquid, or solid fuels if that facility h
per year of input, the PCA shall be the RGU.

version of coal, peat, or
the capacity to utilize 25,000 dry tons or more

ota Rules 7855.0010)° for the production of

B. For construction or expansion of a facility (as defi
ity WO0,000 or more gallons per year of alcohol

alcohol fuels which would have or would increag
produced, the PCA shall be the RGU.

C. A mandatory environmental assessmen o be required for the expansion of an ethanol plant, as
defined in Minn. Stat. 41A.09, subdi D, or the conversion of an ethanol plant to a biobutanol
facility (as defined in Minnesota L pter 89, Article 2, Section 15* or the expansion of a biobutanol

facility, based on the capacity of the exp dnverted facility to produce alcohol fuel, but must be required
if the ethanol plant or biobutgbol facility m I exceeds thresholds of other categories of actions for which
environmental assessWo eets m%[ prepared

DISCUSSION: Subp. 5. Fuel conversion facilites.
Inserting definitions in items A and B for greater specificity. The new language in item C is the result of a change in
Minn. Stat.116D.04, Subd. 2a (a).

“(a) A mandatory environmental assessment worksheet shall not be required for the expansion of an ethanol plant, as
defined in section 41A.09, subdivision 2a, paragraph (b), or the conversion of an ethanol plant to a biobutanol facility or
the expansion of a biobutanol facility as defined in section 41A.15, subdivision 1a, based on the capacity of the expanded
or converted facility to produce alcohol fuel, but must be required if the ethanol plant or biobutanol facility meets or
exceeds thresholds of other categories of actions for which environmental assessment worksheets must be prepared. The

! Subd. 10a.Petroleum refinery. "Petroleum refinery " means a facility engaged in producing gasoline, kerosene, distillate fuel oils, residual fuel oil, lubricants, or other
products through distillation of petroleum or through redistillation, cracking, or reforming of unfinished petroleum derivatives. "Petroleum refinery" includes fluid
catalytic cracking unit catalyst regenerators, fluid catalytic cracking unit incinerator-waste heat boilers, fuel gas combustion devices, and indirect heating equipment
associated with the refinery.

2&4 Subp. 16. Fuel conversion facility. " Fuel conversion facility" means any facility intended to convert coal, peat, wood, or any other material, excepting fissile,
fertile, or fissionable nuclear material, into another combustible fuel and having the capacity to process 22.7 metric tons (25 tons) of the material per hour at its peak
capacity. A fuel conversion facility shall include any storage facility needed for operation of the facility at the design capacity. A coal-cleaning or coal-
agglomerating facility shall not be considered a fuel conversion facility , unless its operation causes a change in the molecular structure of the input coal.

“Subd. 2d.Biobutanol facility. "Biobutanol facility" means a facility at which biobutanol is produced.
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86  responsible governmental unit for an ethanol plant or biobutanol facility project for which an environmental assessment
87  worksheet is prepared shall be the state agency with the greatest responsibility for supervising or approving the project as
88 awhole.”

89  Subp. 6. Transmission lines.
90 . - transmission li
91 A RGU-
92 assouated faC|I|t|es (as deflned in Mlnnesota Rules Chapter 7850. 1000) deS|gned for and capable of operating at a
93 | nominal voltage of 100 kilovolts or more, the PUC shall be the RGU. eEnvironmental review shal& conducted

94 according to parts 7849.1000 to 7849.2100 and 7850.1000 to 7850.5600.
4
95 DISCUSSION: Subp. 6. Transmission lines.
96  Deletion to align rule language with rule application. Currently voltages between 70 and 100 kV are not utilized for
97  transmission lines in Minnesota. Transmission lines with a nominal capacity of 100 kV and greater have environmental
98  review conducted according to Minnesota Statute 216E and Minnesota Rule Chapter 7850.

99  Subp. 7. Pipelines.
100  Items A to D designate the RGU for the type of project listed:
101
102 A. For routing of a pipeline, greater than six inches in diameter an i re than 0.75 miles of its length in

103 Minnesota, used for the transportation of coal, crude petr their derivates, the EQB shall be
104 the RGU.

105

106 B. For the construction of a pipeline for distributio hetic gas under a license, permit, right, or

107 franchise that has been granted by the municipal ity of Minnesota Statutes, section 216B.36,

108 designed to operate at pressures in excess of 275 are inch (gauge) with a length greater than:

109

110 ghways, and other public property; or

111 te property; the EQB or the municipality is the RGU.

112

113 C. i ipeli or synthetic gas subject to regulation under the federal Natural
114 , Uni , i 17, et. seq., designed to operate at pressures in excess of 275

115 i

116

117 i ill be constructed and operated within an existing right-of-way; or

118

119 i ction or operation will require new temporary or permanent right-of-way;

120

121 shall not apply to the extent that the application is expressly preempted by federal law,
122 ces when an actual conflict exists with applicable federal law.

123

124 . tion of a pipeline to convey natural or synthetic gas that is not subject to regulation under the federal
125 t, United States Code, title 15, section 717, et seq.; or to a license, permit, right, or franchise that
126 has been granted by a municipality under authority of Minnesota Statutes, section 216B.36; designed to operate at
127 pressures in excess of 275 pounds per square inch (gauge) with a length greater than 0.75 miles, the EQB is the
128 RGU.

129

130  Items A to D do not apply to repair or replacement of an existing pipeline within an existing right-of-way or to a pipeline
131  located entirely within a refining, storage, or manufacturing facility.
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| ltems A to FC designate the RGU for the type

Subp. 8. Transfer facilities.
Items A and B designate the RGU for the type of project listed:

A. For construction of a transfer facility designed for or capable of transferring 300 tons or more of coal per hour or
with an annual throughput of 500,000 tons of coal from one mode of transportation to a similar or different mode
of transportation; or the expansion of an existing facility by these respective amounts, the PCA shall be the RGU.

B. For construction of a new transfer facility or the expansion by 50 percent or more of an existing facility for the
bulk transfer of hazardous materials with the capacity of 10,000 or more gallons per transfex if the facility is
located in a shoreland area, delineated flood plain, a state or federally designated wild and s@enic rivers district
Minnesota River Project Riverbend area, or the Mississippi headwaters area, the PC the RGU.

DISCUSSION: Subp. 8. Transfer facilities.
Align rule text with category heading for greater specificity.

Subp. 9. Underground storage.
Items A and B designate the RGU for the type of project listed:

A. For expansion of an underground storage facility for gases or li
Statutes, section 1031.681, subdivision 1, paragraph (a), the DN

B. For expansion of an underground storage facility for
that requires a permit pursuant to Minnesota Statutes,
shall be the RGU.

Subp. 10. Storage facilities.
A. For construction of a facility desigrie

throughput of more than 125,000 tons o
amounts, the PCA shall be thé RGU.

storing more than 7,500 tons of coal or with an annual
expansion of an existing facility by these respective

B. For construction of a ajor Yasility (#8 defined in Minnesota Rules Chapter 7151.1200, 22°) that results in
storage of 1,000,00@@allonor moredef’hazardous materials (as defined in Federal Requlations, title 49, section
172.101), en-a-single-SHe designedl fer or capableof storing1,000.000-gallons-or more-of hazardous-materials; the

PCA shall be RGU.

C. For expansionief almexisting’major facility (as defined in Minnesota Rules Chapter 7151.1200 Subp. 22°) with a
curre .‘mm apacity of 1,000,000 gallons or more of hazardous materials (as defined in Federal
Re Lm title 49@séction 172.101) and the expansion adds a net increase of 1,000,000 gallons or more of

hazardOleA aterials; the PCA shall be the RGU.

B-D. For¥xpansion of a facility (Minnesota Rules 7151.1200 Subp. 14a) that has less than a 1,000,000 in total
storage capacity that results in 1,000,000 gallons or more, the PCA shall be the RGU.

5 Subp. 22. Major facility. "Major facility" means an assemblage of one or more aboveground storage tanks, including any indoor tanks, together with any associated
secondary containment areas, appurtenances, and substance transfer areas, that are located at a single property or multiple contiguous properties and where the total
substance design storage capacity of all such tanks at the site is 1,000,000 gallons or greater.
6 Subp. 22. Major facility. "Major facility" means an assemblage of one or more aboveground storage tanks, including any indoor tanks, together with any associated
secondary containment areas, appurtenances, and substance transfer areas, that are located at a single property or multiple contiguous properties and where the total
substance design storage capacity of all such tanks at the site is 1,000,000 gallons or greater.
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E. For construction of a facility designed for or capable of storing on a single site 100,000 gallons or more of
liquefied natural gas_(as defined by Minn. Stat. 299F.56, Subd. 14") , synthetic gas (as defined by Minn. Stat.
216B, Subd. 6b°), erarhydrous-ammenia; the RGA-PUC shall be the RGU.

F. For construction of a facility designed for or capable of storing on a single site 100,000 gallons or more of
anhydrous ammonia, the MDA shall be the RGU.

In applying items E and F, if a proposed facility designed for or capable of storing on a single site 100,000 gallon or more
of a combination of liquefied natural gas, synthetic gas, or anhydrous ammonia, the PCA shall be the RGU.

DISCUSSION: Subp. 10. Storage facilities.

Inserting definitions found in Minnesota Rules and Statues as well as Federal laws throughout this category will add
specificity and align with statutory changes. A change to the RGU aligns the environmental review with the agency with
the greatest permitting or approval authority for the project.

Subp. 11. Metallic mineral mining and processing.
Items A to C designate the RGU for the type of project listed:

A. For mineral deposit evaluation of metallic mineral deposits ot
be the RGU.

than n e and taconite, the DNR shall

B. For expansion of a stockpile, tailings basin, or mine b e DNR shall be the RGU.

Subp. 12. Nonmetallic mineral mini
Items A to C designate the RGU for the ty,

A. For development of a facilit
more acres of land during i

. action or mining of sand, gravel, stone, or other nonmetallic minerals,
other than peat, whic or more acres of land to a mean depth of ten feet or more during its

existence, the

other i@ i excavate 20 or more acres of forested or other naturally vegetated land in a sensitive
es of forested or other naturally vegetated land in a nonsensitive shoreland area, the local

Subp. 13. Pape pulp processing mills.
For expansion of an‘existing paper or pulp processing facility that will increase its production capacity by 50 percent or
more, the PCA shall be the RGU.

" subd. 14. Liquefied natural gas. "Liquefied natural gas" means natural gas or synthetic gas having methane (CH4) as its major constituent that has been changed to a
liguid or semisolid.
8 'Synthetic gas™ means flammable gas created from (1) gaseous, liquid, or solid hydrocarbons, or (2) other organic or inorganic matter. Synthetic gas includes
hydrogen or methane produced through processing, but does not include propane.
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215  Subp. 14. Industrial, commercial, and institutional facilities.
216  Items A and B designate the RGU for the type of project listed, except as provided in items C and D:
217

218 A. For construction of a new or expansion of an existing warehousing or light industrial facility equal to or in excess
219 of the-600,000 square feetfoHowingthreshelds, expressed as gross floor space, the local governmental unit shall
220 be the RGU.:

221

222 R . L nOh

223 . POt

224 Hy-450-000:

225 4)-Firstelasseity—600-000-

226

227 B. For construction of a new or expansion of an existing industrial, commercial, ordastituti ity, other than a
228 warehousing or light industrial facility, equal to or in excess of the-400,000 'm i ,

229 expressed as gross floor space, the local government unit shall be the RGU*%:

230

231 (Brunincorporated-area100-000-square-feet:

232 (2y-third-or-fourth-class-city -200.000-seuare feet:

233 Locecopeclors o SO0 00 o el

234 (Ay-firstelasscity -400.000-square-feet.

235

236 C. This subpart applies to any industrial, commercial, or dnsti which includes multiple components, if
237 there are mandatory categories specified in subpart 17, 20, 21, 23, 25, or 29, or part 4410.4400,

238 subparts 2 to 10, 12, 13, 15, or 17, for two or m s, regardless of whether the project in

239 guestion meets or exceeds any threshold specifie s. In those cases, the entire project must be
240 compared to the thresholds specified in items A a ine the need for an EAW. If the project meets or
241 exceeds the thresholds specified in any as that of item A or B, the RGU must be determined
242 as provided in part 4410.0500, subp

243

244 D. This subpart does not apply to,projects hich'fiere is a single mandatory category specified in subparts 2 to
245 0, subparts 2 to 10, 12, 13, 17, or 22, regardless of whether the
246 old specified in those subparts. In those cases, the need for an
247 f the project to the threshold specified in the applicable subpart, and
248 assigned by that subpart

249  DISCUSSION: Subp. 14. Industrial, commercial, and institutional facilities.
250  Deletion reflects concerns with the threshold change corresponding to the size of the city. Adding “square feet” as the unit
251  of measurement in part A as it was incidentally omitted from previous rulemaking.

252
253 |
254
255 | For construction of ajstationary source facility that:
256
257 . -generates 250 tons or more per year or; modification of a stationary source facility that increases generation by
258 250 tons or more per year of any smgle air pollutant, etherthan-thoseabpellulanisdaseribodlnem-2—er
259 - the PCA shall be the RGU.

260
261
262
263
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DISCUSSION: Subp. 6. Air pollution.

The deletion brings state environmental review rules in line with federal air permitting rules for greenhouse gases
(GHGS). Rule 4410.4300, subpart 15 (B) was adopted in September of 2011 to better align state rules with the U.S.
Environmental Protection Agency (EPA) rules that required a Prevention of Significant Deterioration (PSD) permit when
GHG emissions exceeded 100 tons. Rule 4410.4300, subp. 15(B) conformed to EPA's GHG “Tailoring Rule”. However,
in 2014, the Supreme Court invalidated the requirement for a PSD permit when GHG emissions were the only air
pollutants above PSD thresholds, even the "tailored" thresholds for GHGs.

Subp. 16. Hazardous waste.
Items A to D designate the RGU for the type of project listed:

n Minn

Sojel Staftes 116.06, Subd. 11°) disposal
PCA'sShall b

the RGU.

A. For construction or expansion of a hazardous waste (as define
facility (as defined in Minnesota Statutes 115A.03, Subd. 10

es 7045.0020, subpart 87*) or
preeessing-facility, that is generating and/or
r,1 kilogram or more per month of acute

thwith-a-capacity-of-1.000-e-mere-kilograms

B. For construction of a hazardous waste storage (as defi

hazardous waste (Minnesotag Rules 7045.0020,
per-month, the PCA shall be the RGU.

C. For expansion of a hazardous waste e (a8 defined by Minnesota Rules 7045.0020, subpart 87) or
treatment (as defined by Minnesot
or more, the PCA shall be the RGU.

N
DISCUSSION: Subp. 16. Hazardous waste.
For clarification and consistency, insertions clarify the language in the existing rule regarding thresholds for mandatory
EAWs for hazardous waste facilities.

Yy

9_Subd. 11.Hazardous wa zardous waste" means any refuse, sludge, or other waste material or combinations of refuse, sludge or other waste materials in solid,
semisolid, liquid, or containgd@’gaseous form which because of its quantity, concentration, or chemical, physical, or infectious characteristics may (a) cause or
significantly contribute to an increase in mortality or an increase in serious irreversible, or incapacitating reversible illness; or (b) pose a substantial present or potential
hazard to human health or the environment when improperly treated, stored, transported, or disposed of, or otherwise managed. Categories of hazardous waste materials
include, but are not limited to: explosives, flammables, oxidizers, poisons, irritants, and corrosives. Hazardous waste does not include source, special nuclear, or by-
product material as defined by the Atomic Energy Act of 1954, as amended.
10 5ypd. 10. Disposal facility. "Disposal facility" means a waste facility permitted by the agency that is designed or operated for the purpose of disposing of waste on or
in the land, together with any appurtenant facilities needed to process waste for disposal or transfer to another waste facility.
u Subp. 87. Storage. "Storage" means the holding of hazardous waste for a temporary period at the end of which the hazardous waste is treated, disposed of, or stored
elsewhere.
L2 Subp. 97. Treatment. "Treatment" means any method, technique, or process, including neutralization, designed to change the physical, chemical, or biological
character or composition of any hazardous waste so as to neutralize the waste, or so as to recover energy or material resources from the waste, or so as to render the
waste nonhazardous, or less hazardous, safer to transport, store, or dispose of, or amenable for recovery, amenable for storage, or reduced in volume.
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Subp. 17. Solid waste.
Items A to G designate the RGU for the type of project listed:

A. For construction or expansion of a mixed municipal solid waste disposal facility (as defined by Minnesota Rules
7035.0300, subpart 6™) for up to 100,000 cubic yards of waste-fitlair space per year, the PCA is the RGU.

B. For expansion by 25 percent or more of previous permitted capacity of a mixed municipal solid waste disposal
facility for up to 100,000 cubic yards of waste-fillair space per year, the PCA is the RGU.

C. For construction or expansion of a mixed municipal solid waste transfer station for 300,000%r more cubic yards
per year, the PCA is the RGU.

municipal solid waste or refuse-derived fuel_(as defined by Minnesota Rul
permitted capacity of 30 or more tons per day of input, the PCA is the RGU.

H , permitted capacity of a mixed municipal
solid waste disposal facility for 100, OOO cubic yar 80 iHair space per year, the PCA is the RGU.

efiergy recovery facility ash landfill receiving ash
icipal solid waste, the PCA is the RGU.

G. For construction or expansion of a mixed munici
from an incinerator that burns refuse-derived fuel

DISCUSSION - Subp. 17. Solid waste.
Proposed changes bring the EQB mandatory category language up to date with current solid waste permit terminology.

Subp. 18. Wastewater syste

s Subp. 64. Mixed municipél solid waste land disposal facility. "Mixed municipal solid waste land disposal facility" means a site used for the disposal of mixed
municipal solid waste in or on the land.
1 Subp. 35. Energy recovery facility. "Energy recovery facility" means a facility used to capture the heat value of solid waste for conversion to steam, electricity, or
immediate heat by direct combustion or by first converting it into an intermediate fuel product. Municipal solid waste combustors are included in the definition of
energy recovery facilities.
s Subp. 91. Refuse-derived fuel. "Refuse-derived fuel" means the product resulting from techniques or processes used to prepare solid waste by shredding, sorting, or
compacting for use as an energy source.
16 Subp. 19. Compost facility. "Compost facility" means a site used to compost or cocompost solid waste, including all structures or processing equipment used to
control drainage, collect and treat leachate, and storage areas for the incoming waste, the final product, and residuals resulting from the composting process.

! Subp. 91. Refuse-derived fuel. "Refuse-derived fuel" means the product resulting from techniques or processes used to prepare solid waste by shredding, sorting, or
compacting for use as an energy source.
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B. For expansion or reeenstruction-modification of an existing municipal or domestic wastewater treatment facility
which results in an increase by 50 percent or more and by at least 200,000 gallons per day of its average wet
weather design flow capacity, or construction of a new municipal or domestic wastewater treatment facility with
an average wet weather design flow capacity of 200,000 gallons per day or more, the PCA shall be the RGU.

C. For expansion or reconstruction-modification of an existing industrial process wastewater treatment facility which
increases its design flow capacity by 50 percent or more and by at least 200,000 gallons per day or more, or
construction of a new industrial process wastewater treatment facility with a design flow capacity of 200,000
gallons per day or more, 5,000,000 gallons per month or more, or 20,000,000 gallons per year or more, the PCA
shall be the RGU. This category does not apply to industrial process wastewater treatmen ilities that discharge
to a publicly-owned treatment works or to a tailings basin reviewed pursuant to subpagt 11, item B.

DISCUSSION Subp. 18 — Wastewater systems.

Deletion will eliminate confusion in applying the rule. It is more accurate to use the term modification, as proposers are
more likely to add on new components to, or significantly alter a portion of a wastewater treatment facility in order to
increase treatment capacity.

Subp. 19. Residential development.

An EAW is required for residential development if the total number of u
contiguous land owned or under an option to purchase by the pr

residential development, equals or exceeds a threshold of thi An counting the total number of ultimate units, the
RGU shall include the number of units in any plans of t for which the proposer has not yet prepared
plans, the RGU shall use as the number of units the prod ber of acres multiplied by the maximum number of

The local governmental unit i
of:

C. 100 unattached units or 150 attached units in a city meeting the conditions of item D if the project is not
consistent with the adopted comprehensive plan; or

D. 250 unattached units or 375 attached units in a city within the seven-county Twin Cities metropolitan area that has
adopted a comprehensive plan under Minnesota Statutes, section 473.859, or in a city not located within the
seven-county Twin Cities metropolitan area that has filed with the EQB chair a certification that it has adopted a
comprehensive plan containing the following elements:
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B.

D.

E.

(1) aland use plan designating the existing and proposed location, intensity, and extent of use of land and
water for residential, industrial, agricultural, and other public and private purposes;

(2) atransportation plan describing, designating, and scheduling the location, extent, function, and
capacity of existing and proposed local public and private transportation facilities and services;

(3) asewage collection system policy plan describing, designating, and scheduling the areas to be served
by the public system, the existing and planned capacities of the public system, and the standards and
conditions under which the installation of private sewage treatment systems will be permitted,;

(4) a capital improvements plan for public facilities; and

(5) an implementation plan describing public programs, fiscal devices, and other agtions to be undertaken
to implement the comprehensive plan, and a description of official controls addfessing the matters of

ities metropolitan area of a

type listed in items B to E. For purposes of this subpart, "riparj i in a development that abuts a
public water or, in the case of a development where units are not abut the public water, is located in the
first tier of the development as provided under part 6120 item A. If a project is located partially

an EAW must be prepared if the sum of
itive shoreland area by the applicable sensitive
shoreland area threshold, plus the quotient obtai
areas by the applicable nonsensitive shoreland a
ust be prepared if the sum of the quotients

by the applicable threshold for each area equals or

(1) less than 5¢ in shoreland is common open space;

(2) the nunabe ari it exceeds by at least 15 percent the number of riparian lots that would be
allowable Gale 3

Siy ¥6120.3300, subparts 2a and 2b; or

‘ project is in an unincorporated area, the number of nonriparian units in shoreland

unattached gp'attached units for a nonsensitive shoreland area, if none of the conditions listed in item B is present.

A development in a sensitive shoreland area that provides permanent mooring space for at least one nonriparian
unattached or attached unit.

A development containing at least one unattached or attached unit created by the conversion of a resort, motel,
hotel, recreational vehicle park, or campground, if either of the following conditions is present:

11

Environmental Quality Board — Mandatory Categories Rulemaking
Preliminary Rules
6/17/2016



436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451

452
453
454

455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470

471
472
473
474
475
476
477
478
479
480
481

(1) the number of nonriparian units in shoreland exceeds by at least 15 percent the number of lots that
would be allowable on the parcel calculated according to the applicable lot area standards for
nonriparian unsewered single lots under part 6120.3300, subparts 2a and 2b; or

(2) the number of riparian units exceeds by at least 15 percent the number of riparian lots that would be
allowable calculated according to the applicable lot area and width standards for riparian unsewered
single lots under part 6120.3300, subparts 2a and 2b.

F. An EAW is required for residential development if the total number of units that may ultimately be developed on
all contiguous land owned or under an option to purchase by the proposer, except land identified by an applicable
comprehensive plan, ordinance, resolution, or agreement of a local governmental unit for & future use other than
residential development, equals or exceeds a threshold of this subpart. In counting the mber of ultimate
units, the RGU shall include the number of units in any plans of the proposer. For | ich the proposer has
not yet prepared plans, the RGU shall use as the number of units the number of a

allowable per acre is not specified in an applicable zoning ordinance, by the average number of units per
acre indicated in the plan of the proposer for those lands for which plans exist.

Subp. 20. Campgrounds and RV parks.
For construction of a seasonal or permanent recreational development,

Subp. 20a. Resorts, campgrounds, and RV parks |
The local government unit is the RGU for construction or e

a sensitive shoreland area or 25 or more units or sites in a
nonsensitive shoreland area, if less than f the area in shoreland is common open space.

If a project is located partially i in
prepared if the sum of the quoti

ngrarea and partially in nonsensitive shoreland areas, an EAW must be
ing the number of units in the sensitive shoreland area by the

shoreland area threshold, equals or exceeds one. If a project is located
oreland, an EAW must be prepared if the sum of the quotients obtained by
of area by the applicable threshold for each area equals or exceeds one.

B. For construction of a runway extension that would upgrade an existing airport runway to permit usage by aircraft
over 12,500 pounds that are at least three decibels louder than aircraft currently using the runway, the DOT, local
government unit, or the Metropolitan Airports Commission shall be the RGU. The RGU shall be selected
according to part 4410.0500, subpart 5.
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Subp. 22. Highway projects.
Items A to C designate the RGU for the type of project listed:

A. For construction of a road on a new location over one mile in length that will function as a collector roadway, the
DOT or local government unit shall be the RGU.

B. For construction of additional travel-through lane(s) or passing lane(s) on an existing road for a length of ere-two
or more miles, the DOT or local government unit shall be the RGU.

C. For the addition of one or more new interchanges to a completed limited access highway, the DOT or local
government unit shall be the RGU.

DISCUSSION: Subp. 22. Highway projects.

The proposed change from “travel lane” to “through lane(s) or passing lane(s)” reflect current terminology in the
transportation industry and more accurately defines the intent of the category. “Through lanes™ are further clarified by
excluding “auxiliary lanes.”

Subp. 23. Barge fleeting. y

For construction of a new or expansion of an existing barge fleeting fagility, the 0 t authority shall be the RGU.

Subp. 24. Water appropriation and impoundments.
Items A to C designate the RGU for the type of project listed:

A. For a new appropriation for commercial or industki ither surface water or ground water averaging
30,000,000 gallons per month; or a new appropr und water or surface water for irrigation of 540

acres or more in one continuous parcel from one sQu r, the DNR shall be the RGU.
B. For a new permanent impoundment additional water surface of 160 or more acres or for an
additional permanent impoundment 0 ating additional water surface of 160 or more acres, the DNR

shall be the RGU.

Subp. 25. Marinas.
For construction or expansion
square foot increase ofamal

Subp. 26. StFe
For a divers %

trout stream, or@ffécting greater than 500 feet of natural watercourse with a total drainage area of ten or more square
miles unless exe d by part 4410.4600, subpart 14, item E, or 17, the DNR or local government unit shall be the RGU.

DISCUSSION: Subp. 26. Stream diversion.

The addition of “designated tributary to a trout stream” is consistent with Minn. Stat. 103G and Minn. R. 6264.0050. The
addition of DNR as an optional RGU reduced the need to request the designation of a different RGU from EQB in the
future.
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Subp. 27. Wetlands-and-public-waters-Public waters, public water wetlands and wetlands.
Items A and B designate the RGU for the type of project listed:

A. For projects that will change or diminish the course, current, or cross-section of one acre or more of any public
water or public waters wetland except for those to be drained without a permit pursuant to Minnesota Statutes,
chapter 103G, the DNR or local government unit shall be the RGU.

B. For projects that will change or diminish the course, current, or cross section of 40 percent or more or five or
more acres of type 3 through 8 wetland of 2.5 acres or more, excluding public waters wetlaas, if any part of the
wetland is within a shoreland area, delineated flood plain, a state or federally designated wil@ and scenic rivers
district, the Minnesota River Project Riverbend area, or the Mississippi headwaters age@, the Yocal unit of
government shall be the RGU.

DISCUSSION: Subp. 27. Public waters and wetlands.
Addition of DNR as an RGU will reduce the number of times that EQB will have to designate a different RGU in the
future.

.

Subp. 28. Forestry.
: ot listod:

For harvesting of timber for commercial purposes on public landsgwithin a state paflr historical area, wilderness area,
scientific and natural area, wild and scenic rivers district, the Minnesota Rive pject Riverbend area, the Mississippi
headwaters area, or critical area that does not have an appro¥@@yplan under Minnesota Statutes, section 86A.09 or
116G.07, the DNR shall be the RGU.

B-A

a Q FO) A 1 ALL
. a g-6+o ohRHgueHds—< 0 ) P -o-W ated-W
a nd within 100 feat 0f tha ardin p/ato ‘. ) tha a Nrrive ha DNR ch ho tho P
o o v Sie 0 ofraHafry ] Vi v PN aH-H

DISCUSSION: Subp. 28. Forestry.
The development of the Forestry Generic Environmentalllmpact Statement has prevented this category from being used.

The PCA is the RGU for the t i in items A and B unless the county will issue the feedlot permit, in
county is not the RGU prior to January 1, 2001.

eedlot facility with a capacity of 1,000 animal units or more or the expansion of
al units or more if the facility is not in an area listed in item B.

of an"animal feedlot facility of more than 500 animal units or expansion of an existing animal
¢ than 500 animal units if the facility is located wholly or partially in any of the following
oreland; a delineated flood plain, except that in the flood plain of the Red River of the North
a includes only land within 1,000 feet of the ordinary high water mark; a state or federally
designated wild and scenic river district; the Minnesota River Project Riverbend area; the Mississippi headwaters
area; or an area within a drinking water supply management area delineated under chapter 4720 where the aquifer
is identified in the wellhead protection plan as vulnerable to contamination; or within 1,000 feet of a known
sinkhole, cave, resurgent spring, disappearing spring, Karst window, blind valley, or dry valley.

The provisions of part 4410.1000, subpart 4, regarding connected actions do not apply to animal feedlots. The provisions
of part 4410.1000, subpart 4, regarding phased actions apply to feedlots.

With the agreement of the proposers, the RGU may prepare a single EAW to collectively review individual sites of a
multisite feedlot proposal.
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Subp. 30. Natural areas.

For projects resulting in the permanent physical-encreachmentconversion on lands within a national park, state park,
wilderness area, state lands and waters within the boundaries of the Boundary Waters Canoe Area, scientific and natural
area; or-state-trail-corrider-when the enereachment-permanent conversion is inconsistent with laws applicable to or the
management plan prepared for the recreational unit, the DNR or local government unit shall be the RGU.

DISCUSSION: Subp. 30. Natural areas.

Deletion of “physical encroachment” as no definition was ever developed. Addition of “permanent conversion” updates
the rule language with the current application of the rule.

Subp. 31. Historical places.
For the destruction, in whole or part, or the moving of a property that is listed on the Natio
or State Register of Historic Places, the permitting state agency or local unit of govern

pursuant to United States Code, title 49, section 303, or reviewed under Minn
reviewed by a local heritage preservation commission certified by the State Hi
of Federal Regulations, title 36, sections 61.5 and 1.7.

This subpart also does not apply to a property located within a desi d hi istrict if the property is listed as
"noncontributing™ in the official district designation or if the State vation Office issues a determination that
the property is noncontributing. <

DISCUSSION: Subp. 31. Historic places.
Changes increase readability of the rule and greater specificity.

eraal projects.

components, the project must have an EAW prepared if
esidential units by the applicable residential threshold of

unt of industrial-commercial gross floor space by the applicable
r exceeds one. The local governmental unit is the RGU.

Subp. 32. Mixed residential and industri
If a project includes both residential and industtial-co

nment facilities.
or entertainment facility designed for or expected to accommodate a peak attendance of
expansion of an existing sports or entertainment facility by this amount, the local

Subp. 35. Release of genetically engineered organisms.

For the release of a genetically engineered organism that requires a release permit from the EQB under chapter 4420, the
EQB is the RGU. For all other releases of genetically engineered organisms, the RGU is the permitting state agency. This
subpart does not apply to the direct medical application of genetically engineered organisms to humans or animals.

Subp. 36. Land use conversion, including golf courses.
Items A and B designate the RGU for the type of project listed:
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A. For golf courses, residential development where the lot size is less than five acres, and other projects resulting in
the permanent conversion of 80 or more acres of agricultural, native prairie, forest, or naturally vegetated land, the
local government unit shall be the RGU, except that this subpart does not apply to agricultural land inside the
boundary of the Metropolitan Urban Service Area established by the Metropolitan Council.

B. For projects resulting in the conversion of 640 or more acres of forest or naturally vegetated land to a different
open space land use, the local government unit shall be the RGU.

Subp. 36a. Land conversions in shoreland.

A. For a project that alters 800 feet or more of the shoreline in a sensitive shoreland area @r 1,320 feet or more of

shoreline in a nonsensitive shoreland area, the local governmental unit is the RGU.

B. For a project that alters more than 50 percent of the shore impact zone if the
square feet, the local governmental unit is the RGU.

measures at least 5,000

shoreland area, the local governmental unit is the RGU.
Subp. 37. Recreational trails.

If a project listed in items A to =H will be built on state-o
administered by the DNR, the DNR is the RGU. For othef proj
whole or in part, that governmental unit is the RGU. If theSproject
the local governmental unit. For purposes of this subpart, Yex
use.

onsored by a unit of government, the RGU is
means an established corridor in current legal

A. Constructing a trail at least-ten 25 r ong oq forested or other naturally vegetated land for a recreational use
otherthan-snowmobiling-or-cross-count! . less exempted by part 4410.4600, subpart 14, item D,-ef

N ala a\ Qfmila Stad or othar N a¥ala a¥a na-@ a
- CETaaRvysme v oy otcU—o—O atoray vegttatcuTaria ooV y—1o

B. Designating at least25 miles,of an'8Risting trail for a new motorized recreational use other than snowmobiling.

In applying items A andgB, i posed grail will contain segments of newly constructed trail and segments that will

el for a new motorized use, an EAW must be prepared if the sum of the quotients
€ 8 new construction by ten-25 miles and the length of the existing but newly
designated tr : or exceeds one._Item C and D segments do not apply to this formula.

assessment ksheet (EAW) shall not be required.

D. When designating an existing, legally constructed route for motorized recreational use, a mandatory
environmental assessment worksheet (EAW) shall not be required.

E. Paving ten or more miles of an existing unpaved trail, unless exempted by part 4410.4600, subpart 27, item B or
F. Paving an unpaved trail means to create a hard surface on the trail with a material impervious to water.
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F. Constructing an off-highway vehicle recreation area of 80 or more acres, or expanding an off-highway vehicle
recreation area by 80 or more acres, on agricultural land or forested or other naturally vegetated land.

G. Constructing an off-highway vehicle recreation area of 640 or more acres, or expanding an off-highway vehicle
recreation area by 640 or more acres, if the land on which the construction or expansion is carried out is not
agricultural, is not forested or otherwise naturally vegetated, or has been significantly disturbed by past human
activities such as mineral mining.

H. Some recreation areas for off-highway vehicles may be constructed partially on agriculturalgnaturally vegetated
land and partially on land that is not agricultural, is not forested or otherwise naturally vedetated, or has been
significantly disturbed by past human activities. In that case, an EAW must be prepared if thg sum of the quotients
obtained by dividing the number of acres of agricultural or naturally vegetated land the number of acres
of land that is not agricultural, is not forested or otherwise naturally vegetated, oilnas been significantly disturbed

by past human activities by 640, equals or exceeds one.

NOTE - Subp. 37. Recreational trails.
Changes to this category are a result of changes identified in 2015 MN legislative session law:

Minn. Laws 2015, Ch. 4, section 33. RULEMAKING; MOTORIZED TRAIL ENVIRONMENTAL REVIEW.
(a) The Environmental Quality Board shall amend Minnesota Rules, chapter 4410, to allow the following without
preparing a mandatory environmental assessment worksheet:
(1) constructing a recreational trail less than 25 miles long on forested or other naturally vegetated
land for a recreational use;
(2) adding a new motorized recreational use or a seasonal motorized recreational use to an existing
motorized recreational trail if the treadway width is not expanded as a result of the added use; and
(3) designating an existing, legally constructed route, such as a logging road, for motorized
recreational trail use.
(b) The board may use the good cause exemption rulemaking procedure under Minnesota Statutes, section 14.388,
subdivision 1, clause (3), to adopt rules under this section, and Minnesota Statutes, section 14.386, does not apply
except as provided under Minnesota Statutes, section 14.388.

7
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