EQB EX. 10
STATE OF MINNESOTA
ENVIRONMENTAL QUALITY BOARD
In the Matter of the Proposed : STATEMENT OF NEED
Amendments to the Rules Governing AND REASONABLENESS

' the Environmental Review Program,

Minn. Rules Parts 4410. 0200
to 4410. 7800

I. INTRODUCTION

This document explains the need for and reasonakleness of proposed
amendnents to the EQB rules governing the Minnesota environmental review
program, sometimes referred to as the Environmental Impact Statement (EIS)
program. The amendments are proposed to improve the effectlveness and the
efficiency of the env1ronmental review process.

The proposed amendments’ would revise the rules in effect since
October, 1986, at which time minor amendments were made to Fules in effect
since_September, 1982. ' For most purposes, the proposed amendments can be
considered as revisions to the 1982 edition of the rules. ' The
environmental review program dates to 1974, when the first edition of
rules governlng the. program were -adopted. The rules were also extensively
amended in 1977. S Lo

The Board is dlrected by Mlnnesota Rules, part 4410.0400 to monitor
the effectiveness of the environmental review program and to take
appropriate action to improve the process. As part of its ongoing
administrative and technical assistance functions, the EQB staff keeps
track of problem areas in the rules -- provisions which are ambiguous,
misleading, difficult to interpret or apply, unduly restrictive or lax,
misdirected, 1neffect1ve for their intended purpose, or otherwise in need

- of rev151on. ThlS 1nformatlon 1s ‘the 'source of many of the proposed :

changes. .
A second source of proposed changes is. out51de oplnlon, expressed in
response to-a 501101tat10n of information and opinion noticed in the gtate
Register on March 9, '1987. EQB also mailed a notice of this opportunlty
to suggest revisionsi to v1rtually every city and county government in the .
state, and publlshed notice in the EQB Monitor bulletln on-March 9 and

- March 23, 1987. Comments were accepted through May 29, -1987.

The. EQB’ con51dered each comment received at its Junég 1987 meetlng and
selected those sectlons of ‘the ‘rules ‘which it believed should be amended.
Since that time, staff has been working on the amendments now proposed. A -
number of the proposed amendments which relate to review of residential
and commercial projects, especially in rapidly growing areas such as
certain Twin Cities suburbs are based on the report of a special advisory
work group, the EQB Urbanizing Areas Work Group, composed of city :
planners, developers, environmentalists, and review agency staff; the EQB
accepted the recomendations of the work group in April 1988§. :
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ITI. STATEMENT OF BOARD'S STATUTORY AUTHORITY

The EQB is given statutory authority under Minnesota Statutes, sections
116D.04 and 116D.045 to adopt rules to implement this program. Under :
these statutes the Board has the necessary authority to adopt the proposed :
amendments. '
Amendments to section 116D.045 were made in the 1988_leglslat1ve

session {(Laws of Minnesota 1988, chapter 501). Amendments proposed to
parts 4410.6000 to 4410.6500 are for the purpose of implementing those
statutory changes, which deal with the assessment of a project proposer
for the costs of preparing and distributing an EIS.

ITI. STATEMENT. OF’ NEED AND REASONABLENESS

Minn. Stat. ch. 14 (1986) requlres the Board to make an affirmative
presentation of facts establishing the need for and reasonableness ‘of the
rule amendments as proposed In general terms, this means that the Board
nmust set forth the reasons for its proposals, and the reasons must not be
arbltrary or capricicus. To the extent that need and reasonableness are
separate, need has come to mean that a problem exists which requlres‘
administrative attention, and reasonableness means that the proposed
solution is appropriate. The need for and reasonableness of each proposed
rule amendment are discussed for each amendment in this document . The
amendments are presented in their order in the present rule and each
independent amendment is given a reference number to aid in its
identification.

In cases where a number of consecutlve subparts, items, or- paragraphs are
. proposed for amendment, .the.text of the statement of need and = . . '
reasonableness may be lnterspersed with the rule texts in order to. present
the reasons for the various amendments in proximity to the rule text
1tself — T

As an -aid to the reader, the proposed text of the amendments to the rules
~is also presented and is prlnted in bold-face type with an 1ndented
left-hand margin for greater ease in dlstlngulshlng ‘the text of the
proposed amenments from the text of the statement of need and
reasonableness. Because of .the use of bold-face type to dlstlngulsh the
o rule text, the captlons to rule parts and subparts are presented in
CAPITAL LETTERS instead of the customary bold- face type as used. by the
-.0ffice of the Rev1sor of Statutes.ww :




4410.0200. Definitions.

1. "Capacity" [of a solid waste resource recovery facility -- all new
materialj] : o y
-Subp. 6a. CAPACITY. "Capacity", as used in parts 4410.4300, subpart
- 17 and 4410.4400, subpart 13, means the maximum daily operational
input volume a facility is designed to process on a continuing basis.

This. proposed deflnltlon would apply only to resource recovery fa0111tres
for solid waste. A definition is needed because there is no
generally-accepted meanlng for capacity at such facilities, and in at
least one case, a serious misunderstanding occurred about the size of a
facility relative to the mandatory thresholds because of confusion over
what "capacity" meant. The proposed definition was developed by an ad hoc
work group. composed of representatives of the solid waste industry, the
PCA, the Metropoclitan Council, and EQB staff. The group determired that
this definition best 1nd1cated the size of a facility for the purposes of
estimating its potentlal for env1ronmenta1 impacts.

1la. "Compost facility™ [All new. materlal -
Subp. 9a. COMPOST FACILITY. ‘“Compost facility" means a fac111ty used

to compost or co-compost solid waste_ including;

A. all structures and processing equipment used to control
drainage, collect and treat leachate, and ' _
. ‘B. storage areas for incoming waste, the flnal product and |

re51duals resultlng from the compostlng process.

This. deflnltlon is needed because’ the term "compost facility"™ would be
‘introduced into the rules at. parts 4410.4300, subp. 17, and part.
4410.4400, subp. 13. The definition is. adapted from the solld waste rules
of the PCA. :

ib. :"Connected action®™. [All new materlal}
Subp. 9a. CONNECTED ACTION. Two progects are “connected actlons“ if
8 RGU.determines they are related in any of the follOW1ng way5°;.
.~- - A. one project would directly induce the other; ;
B. one project is a prerequlslte for the other; or.
C. neither project is justified by itself. '

A-new defined term, "connected action" is proposed to- be added to the
rules as part.of. an.attempt to make the rules more 10q1ca1 in their
treatment of projects or parts of progects which should be con51dered as -
part of a single whole for purposes of envirdnmental réview. ~Other

- aspects of this effort include amendment of the definition of "phased

:.actlon,' the . deletlon of the- term "related action™® and the addltlon of new

subparts at parts 4410.1000 and 4410. 2000 regarding the treatment of
connected and phased actions when determining the need for review and in
conducting review. :



*Connected actions" is a term borrowed from the Federal Council on
Environmental Quality regulations for implementing NEPA (at 40CFR section
1508.25) which refers to multiple projects which are related in any of . the’
three ways included in the definiticn. When any of the three
relationships holds, then the multiple projects are to be considered as
one project for purposes of environmental review. It should be noted that
condition A is now in the rules as one of the conditions under which
projects are "related actions." It is proposed to cover this relationship
under the new definition of connected actions, in order to parallel the
Federal regulations. The other two relatlonshlps (of items B and Q) are
not presently recognlzed in the rules. Although the occurrence of
projects related in this way would be very ‘infrequent, the rules should be
revised to assure that comprehensive review would occur under the
approprlate Clrcumstances

It is not intended that this deflnltlen be lnterpreted to require that
an EIS for public infrastructural projects (e.g., a highway or interceptor
sewer) attempt to review specific future developments which may be served
by the public project. This would only be appropriate if the primary
purpose of the public project was to serve a specific individual project,
rather than to support general development. This does not relieve the RGU
for the public project from its respon51b111ty to- con51der in the EIS
1nduced development in a generlc way. : -

1d. "Energy recoverx facility" ([All ‘new materlal] : ‘
Subp. 22a. ENERGY RECOVERY FACILITY. "Enerqgy recovery fac111ty" means

a facility used to capture the heat value of solid waste for
conversion to steam, electricity, or immediate heat by direct
combustion or by first COhverting the solid waste into an intermediate -
fuel product. It does not include fac111t1es whlch ‘produce, -but do
‘not burn, refuse-derived fuel. '

This definition is needed because the term "energy recovery facility"
would be introduced into the rules at parts 4410.4300, subp. 17, and
4410.4400, subp. 13. The definition is“adapted from the solid waste rules
of the PCA. Facilities which produce; but: do not -burn, refuse-derived
fuel are excluded from the ‘definition in order that:'a separate threshold
for EAWs and EISs mnay be establlshed for such fac111t1es.

2.."Hazardous waste',
' Subp; 37.  HAZARDOUS WASTE. “Hazardous waste"™ has the. meanlng ‘given
in Htnneseta—statutes——seetten-iis 66——8&bdtViSten‘i3 Qarts :
7045 0129 to 7045 0141. _ )

The Pollutlon Control Agency suggested thls change to assure that the EQB
rules for hazardous waste’ mandatory EAW and EIS categories had the ‘same
scope as the hazardous waste management rules ef the PCA.”t~ : SR



3. "Incinerator. §All new material.)
Subp. 40a. INCINERATOR. "Incinerator™ means any furnace used in the
process- -of burning solid waste for the purpose of reducing the wvolume
of waste by removing combustible matter.

This term is added because of revisions to parts 4410.4300, subpart 17 and
4410.4400, subpart 13, solid waste EAW and EIS categories, respectively,
which establish new thresholds for incineration of mixed municipal solid
waste or refuse-derived fuel. The definition is adapted from that of the
U.S. Environmental Protectlon Agency

4. “nght industrial facility".[All new materlal]
Subp. 42a. LIGHT INDUSTRIAL FACILITY. "Light industrial fac111ty"

means a subcategory of industrial land use with a primary function
other than manufacturing and less than 500 employees.

A definition of this term is proposed because of a proposed subdivision of
the existing mandatory categories for industrial-commercial development
into subcategories for light industrial and warehousing facilities and all
- other industrial-commercial facilities. The main distinction between
these categories in terms of environmental impacts is traffic generatlon
and the relationship of the thresholds is based on comparative data on
trip generation. taken from the handbook of the Institute of Transportation
Engineers. In that handbock, ITE defines light industrial facilities as
those of less than: 500 employees and whose emphasis: is other than
manufacturing. :

5. "Phased action".

Subp. 60. PHASED ACTION. "Phased action" means two or more projects
to be undertaken by the same proposer that-a RGU determines:
A. will have environmental effects on the same geographic area;_and
B. are substantially certain to be undertaken sequentially over a-

. limited period of times-and-

g“e--ce%ieettve}y—have-the-potenttai te—have—s1gntfteant—env1rcnmenta}
‘effects : : ; : :

This amendment is part of an effort to rationalize treatment of
interrelated projects, as explained at the section on "connected action."
The reason for the proposed deletion of condition. C. is that it doés not
.“bearon the nature of the relatienship between two prOJects, but. rather on
the significance of their: cumulatlve impact. on the environment.. It is
proposed that two projects by a single proposer be considered .as "phased
actions" if they affect the same area and have a certain relatlonshlp ogver’
time, irrespective of their impacts.  This would make "phased actions" and
“connected actions" ‘parallel in form, and dependent only on the nature of
the 1nterconnectlons between. the prOjects - -



6. "Project estimated cost.
Subpr-65+——-PROFEEP- ESTEM&TEB—GGST~--“Proaeet—esttmated-eest“—means

tha-totat-of-atl-aliewabie-expenditures—ef-the-preposer-anktieipated—ts
be—neeess&ry-fer*éhe—imp}ementatian-ef«a*prepesed—preieetr

it 1s proposed to delete this definition because this term is no longer
used in the rules. It formerly was used in computing the amount of money
an RGU could charge a proposer for an EIS, but following statutory changes
made in the 1988 Legislative session (Laws of Minnesota 1988, chapter
501), the allowable EIS cost assessment for a project is no longer
computed by reference to the cost of the project. RGUs may now assess the
proposer for its "reasonable costs of preparing and distributing the EIS."
The reader is directed to the section on parts 4419, 6000 to 4410 6400 for
further dlscu551on of these changes. C

7. "Propeosger." : S : o o :
Subp. 68. PROPOSER. "Proposer means the private person or
governmental unit that proposes to undertake or dlrect others to
undertake-a project. ' :

This change is proposed-becaﬁse there are some public bodies which may
conduct physical development projects but which are not "governmental
units" as defined in these rules. Examples include school districts,
regional development commissions, and public, non-profit corporations.
Without this change, such bodies would technically not have to comply with
the requirements of the rules applying to "proposers;" including supplying
data on théir projects and paying for the costs of an EIS: prepared by
ancther unit of government.

.8.V "PUC" : : T :
Spr. 7da; PUC. '“PUC" means Minnesota Publlc Utllltles Commission.

The Public Utllltles Commission 1nher1ted re5pon51b111t1es for conducting
certain reviews from the Department of Energy and Economic Development

"“ihen that department was reorganized. The explanation of the acronym

"PUC" therefore needs to bhe added to the rules. (The acronym "DEPD" has
already been deleted from the rules )

-"Refuse-derlved fuel" [All new mater1al )
-Subp. 7Ya.’ REFUSE-DERIVED FUEL. "Refuse-derived fuel™ means the
" product- resulting from techniques or processes used to prepare solid
- waste by shreddlng, sortingj or compacting for use as:an energy
.sou]v;ce. . Ao e el : -

This definitioﬁ‘LS'depreﬂ to be added because’ of new EAW and EIS .
‘categories ‘at parts 4410.4300, subpart 17 and 4410.4400,  subpart 13 .
dealing with the incineration of refuse-derived fuel prepared. from solid
waste. The definition is adapted from that of the PCA solid waste rules.

10. "Related action".
Subpr—72--RERAPED-ACPION+—-"Retated-actiont-means-two—er-more
projeects-thakt-wiltl-affeet—the-same-geographic-area-that-a—-R6H
determines—are-planned—to-oceur-or-wiltli—-seeur-akt-the-same-time;-or-are
a‘—aunature—that—ene-af-the—projeets—w&i}-1nduee—the—ather—prejeet-

_6-—



The deletion of this term is part of the attempt to rationalize the
treatment of interrelated projects in the rules, as generally described at
" the definition of "connected actions." The term “related actions" covered
two relationships between projects: (1) where one would induce the other:
and (2) where the projects affected the same area and had a common

timing. Comparison with analogous Federal rules indicates that inducement
is properly one of three conditions under which projects are "connected
actions. Consequently, that aspect of "related actlons“ is proposed to
be transferred to that term.

‘The other aspect, similar geography and tlmlng, WOuld remain in the
rules ‘but not as part of a defined term. When an RGU is making an EIS
need decision it will continue to be required to consider the "cumulative
potential effects of related or anticipated future projects". (part
4410.1700, subp. 7, item B). In addition, a new subpart 5 is .proposed at
part 4410.2000 to explicitly -allow a RGU to combine together:projects
having an impact on the same geographic area provided that the combination
of pro;ects into one review does not unreasonably delay review of any of
the projects. This has always been a problem with the attempt: to use the
" current "related actions" definition: unless twWwo projects were proposed at
almost exactly the same time, RGU's were very reluctant to view them as
part of one whole under this definition.

i1. “Resource recovery facility"
) Subp-—?4~—RESBHR€E—RE€9VER¥ Fﬁei£§T¥--—nResearee—reeovery—f&et}ity“

has—the-meaning—gtven-tn-thneseta—Statutes——sectzon~ii5&.93—
“subdtv1310n—28—

It is proposed to delete the deflnltlon of this: term from these rules
because revisions of parts 4410.4300, subpart 17 and 4410.4400,.subpart

- 13, where this term presently is used, would no longer-reference "resource
- recovery facility." (Instead, subcategories of resource recovery
facilities such as compost:facilities, energy recovery facilities,
incinerators, and refuse-derived. fuel production plants,. would be
referenced. ) - Cu Tl o _ : S -

12.“M"Seyer system" ‘ B e T T
" "Subp. 80: SEWER SEWAGE COLLEC‘I‘ION SYSTEM HGewer Sewage:
collection system"™ means a piping or conveyance system that conveys -
wastewater to a wastewater treatment plant.

”The term’ "sewer system“ has sometimes been mlSlnterpreted to 1nclude
. wastewater- treatment facilities. The proposed term will eliminate thls
1?&type of mlslnterpretatlon ; : ‘ I



l2a. Sports or entertainment facilities. {All new material,}
Subp. 84a. SPORTS OR ENTERTAINMENT FACILITY. "Sports or
entertalnment facility"™ means a facility intended for the presentatlon
of sSports events and various forms of entertainment or amusement.
Examples 'include sports stadiums or arenas, race tracks, concert halls
or ‘amphitheaters, theaters, facilities for pageants or festlvals
fairgrounds, amusement parks, and zooloq1cal gardens.

" This term is proposed to be added to the rules because of new mandatory
EAW and EIS categories tc cover these types of facilities. These new
-cdategoriaes are intended to define more appropriate thresholds for-a
subclass of commercial-institutional projects which is characterized By -
the attendance of large numbers of spectators or audience members for
purposes primarily ‘of entertainment or amusement. The examples included
in the definition are types of facilities which have been reviewed through
the program:-cover the years which share this. characterlstlc

213 MWarehousing facilitz". [All new materlal] .
- - Subp. 89a. WAREHOUSING FACILITY.. "Warehou51ng fa0111ty“ means a;'
- .subcategory of industrial-commercial land use that has: as. its prrmary
function the storaqe of:goods or materials. Warehou51ng fac111t1es
may include other uses, such as office space or sales, in minor
amounts. ' ' .

“This definition is proposed for the same. reason and w1th the same_
ratlonale asi for the term "light industrial faclllty "

14. "Water-related land use management district". {All new materlal]
. Subps.: 92a. WATER-RELATED LAND USE: MANAGEMENT DISTRICT-af -

"Water—related land: use: management dlstrlct" 1ncludes
2 .shoreland areas; - : : - -
‘ “floodplains;. R
‘%E -wild: and scenic: rlvers dlstrlcts. '
sDirareas” subject\to the comprehensive 1and use. plan of the
Project Riverbend Board under Laws of Minnesota 1982, chapter
627; and
E. areas subject to the comprehen51ve land use: plan of the
Mississsippi: River. Headwaters ‘Board. under Mi eéota statutes,
";5;.‘chapter ALABL . L s Doy . . - L.

This term, and the following one, 1is proposed as a way of reducing the
number”of words. iniseveral mandatory categories which tie. thresholds to-
“the proximity of the- project; site. to water bodies. (These categorles
include part 4410.4300, subp. 14 and 19 and part 4410 4400, . subp. ll,;
~and 14.) Experlence has shown that these categories are very confu51ng to
understand, in part because of the number of different types of
water—related management districts listed. By coining a new general term
to cover all these districts it 1is hoped that the reader will better be
able to understand the structure and meaning of the categories. The
proposed new term is deflned simply as all the types of districts now
listed out in the rules.



15. “"Water-related land use management district ordinance or plan,

approved". [All new material]
Subp. 92b. WATER-RELATED LAND USE MANAGEMENT DISTRICT ORDINANCE OR

PLAN, APPROVED. "Water-related land use management district ordinance
or plan, approved" means: '
A. a state-approved shoreland. ordlnance.
B. a state-approved floodplain ordinance;
C. a state-approved wild and scenic rivers district ordlnance,
D. the comprehensive land use plan of the Project Rlverbend Becard
under Laws.of Minnesota 1982, chapter 627; or
"E. the comprehen51ve land use’ plan of the Hlss1551pp1 River
Headwaters Board. under Minnesocta Statutes, chapter 114B.

This proposed new term is proposed for the Same reason as its companion
descrlbed,lmmedlately precedlng,_"water-related land use management
district." - . o ' - -

‘16;-"Waters_of the state". [All new materialj
Subp. ‘92c. WATERS OF THE STATE. "Waters of the state"™ has the
meaning given in Mlnnesota Statutes, section 105.37, subdivision 7,
[which is ‘"any waters, surface or underground except those surface
.waters which are net. conflned but are spread and diffused over the
land. Waters of the state lncludes‘all boundary and inland waters."}

This term 1s needed as part of a new mandatory category for interstate
water diversions.. The definitien will be identical to that used in the
statute- empowerlng DNR regulation of water uses.

<4410 0400, information

17. General -res on51b111t1esk‘

'.'Subp. GOVERNHENTAL UNITS PRIVATE INDIVIDUALS CITIZEN GROUPS, AND
: BUSINESS -CONCERNS ; -TRADE . SECRET IHFORHATICN._ When env1ronmental
review documents are required. on a project, the proposer of the
-project. and any other person shall Supply any. data reasonably
requested ‘by.the . RGU which the proposer has in his or her posse551on
or to: whlch the proposer has reasonable access

iInformatlon submltted to the RGU whlch "8 alifies as trade secret

-+information under Minnesota Statutes, section 13.37, subd1v151on 1,
.paragraph (b); must be treated as non;ubllc data 1n.accordance with

ernnesota Statutes. chapter 13

=The current EQB rules do not address how confldentlal bu51ness ‘information
should be treated in an EAW: or- EIS The proposed language ‘would clarify
that information® which meets. the. deflnltlon of "trade secret information"
under the Government Data Practices Act must be handled in accordance with

~the standards for:such information set forth in Minn. stat. chapter 13.
This addition would simply assure that trade secret 1nformatlon is treated
1n accordance w1th state law 1n an. EAW or, EIS context



18. 4410.1000, Projects requiring an EAW.

(ALl new material] ' '
Subp. 4. CONNECTED ACTIONS AND PHASED ACTIONS. Multiple projects and
multiple stages of a single prOJect that are connected actions or
phased actions must be considered in total when determining the neegd
for an EAW, preparing the EAW, and determlnlng the need for an EIS.

In connected actions and phased actions where it is not possible to
adequately address all the project components or stages at the time of
the initial EAW, a new EAW nust be completed prior to approval and .
constructlon of each subsequent project component or stage. Each EAW
must briefly describe the past and future stages or components to
which the subject of the present EAW 1s related

For proposed pro;ect such as hlghways,'streets, plpellnes, utility
lines, or systems where the proposed project is related to a: large
ex1st1ng or planned network, for which a governmental unit has
determined environmental review is needed the RGU shall treat the
present proposal as the total proposal or select only some of the
future elements for present consideration in the threshold
determination and EAW. These selections must bé logical in relation
to.the design of the total system or network and must not be made
merely to divide a 'large system into exempted segments.

fWhen review of the total of a pro]ect is separated under this subpart,
the components or stages addressed in each EAW must inciude at least
all components or stages for which permits or-approvals are belng
sought from the RGU or other governmental units.

The first paragraph of subpart-4-would add a comprehensive and explicit
directive. to .RGUs about the correct appllcatlon of the rules to projects
whlch are part of a larger whole (iie.;, prOJects which' fit:-the definitions
of connected or. phased actlons) At present ‘the rules contain or imply
parts of this’ dlrectlve, but nowhere is this issue dealt with in: a
_comprehensxve manner. Thls has frequently led to confusion, and ‘in some
cases projects have not been properly reviewed because the RGU:failed to
realize the need to view the project as part of a larger: whole., -

.. The gecond and third paragraphs are substantlally the same as
parag “phs“appearlng currently at part 4410 1700, %subpart 9 dealing with
~.the tr'atment of phased actions ‘in® EISs. :These paragraphs .are proposed to
" 'be moved to'here (and-also to part 44107 2000 subparti4 dealing-with the .
analogous situation for EISs) because thé: dlrective'given in. thege _
.. paragraphs should be applied to EAWs as well as EISs and because this new
- subpart. appears to be a more 1og1cal place to locate this information. o

The. wordlng has' beén, modlfled to replace WEIS" with MEAW," to add the term
"cennected actlons,“ and to replace the word “phases“ w1th the phrase
,“CQmponents or. stages
: _The final. paragraph is’ proposed as further guldance to am: RGU on-how
to view pIO]ECtS which may ‘be’ parts of ‘a larger whole: ' This language
states that at a minimum review must cover- whatever is proposed to be
permitted or otherwise approved. This is. essential because the purpose of
the review is to inform decisions. This principle is implicit ln the
existing rules but needs a more definitive declaration. :

- 10 -



[All new material.] Subp. 5. CHANGE IN THE PROPOSED PROJECT; NEW

EAW. If after a negative declaration has been issued but before the
proposed project has received all approvals or been implemented the
RGU determines that a substantial change has been made in the proposed
project that may affect the potentlal for significant adverse
envirommental effects, a new EAW is required. -

This subpart is proposed to be added to the rules because the present
rules fail to address what is to happen if a project reviewed through the
EAW process is changed before it is implemented. EQB receives many of
requests each year for guidance on how to deal with these situations. The
proposed language is based on EQB staff's historic response to inguiries
of this nature, which in turn have been based on the criteria for ordering
a supplemental EIS. It is reasonable to base the need for: additional
review on whether or not the change is substantial and whether or not it
may lead to greater envirommental effects than were con51dered in the
existing EAW.

Rather than create a new form of review document -- a supplemental EAW
-~ it was deemed preferable to simply require a new EAW because the EAW
form is already extremely brief (4 pages). S

19. 4410.1100. Petition process.

' [All niew material:] ' ' S '

‘Subp. 9. DURATION oF EFFECT OF PETITION. If an RGU cannot act on a
petition because no permit application has béen filed, the application
has been withdrawn, or the application has been denied, the petition
remains in eéffect for no more than one year from the date on which it
was filed ‘with the ‘EQB. While the petition remains in effect, part
4410.3100, subparts 1 and 2, applies to any proposed ‘project for which
the nature and location are substantially similar to the project
1dent1f1ed 1n the petltlon.

" Situations occaSLOnally ‘arise in which the RGU 3551gned for & petltlon
cannot act on the petition when the ‘petitionis filed. This. may be -
because no formal appllcatlon for the project héds ‘yet -Beén made; the -
appllcatlon has been temporarlly w1thdrawn, or the applcatlon has béen

. denied in one form but is ant1c1pated to be resubmitted in reéevised form.

Under the present rules, no provision is made for theé fate of a petition
~in these’ ‘circumstances. Presumably the petltlon remdins valid and "on
file" until sSucéh time as’ an appllcatlon is before the- RGU. ' Since this nmay.
not occur for several ‘yéars after the petition 'is filed, there is a good '
chance that the RGU may have lost track of the petition in the neantiwne.
The proposed change would reduce ‘the p0531b111ty of- problems arising from

A forgotten, but still valld petltlon, by- settlng & ‘maximum’ perlod for the

valldlty of petltlons at one year from the date of flllng

20. 4419. 1300. EAW form. ' I T ' :

The EQB chair shall develop an EAW form to be used by the RGU The
EQB chair” ‘may’ approve the ‘use of an‘alternative EAW form if an RGU
__"demonstrates the ‘alternative form will ‘bétter accomodate the RGU's .

, function or better address a partlcular type of prOJect -and the
‘alternative form 'will: prov1de more complete, more: accurate, or more
relevant information.
..ll_



The EAW form shall be assessed by the EQB chair perlodlcally and. may
be altered by the EQB chalr to 1mprove the effectiveness of the
- document. :

This change would transfer authority for approving the standard EAW form
and use of alternative forms from the EQB to its chair. It is believed
that the content of an EAW is a technical question and not one of policy
which requires consideration by the EQB itself. This change is also
reasonable because it would expedite approval of an alternatlve review
form, since the Board meets normally once' per month.

4410.1700. Decision on the need for an EIS.

Four changes are proposed to thls part which W1ll be dealt Wlth here
subpart by subpart

21, Subp. 2. DECISION*HAKIWG PROCESS The dec1s1on on the need for an EIS
' shall be made in compliance with one of the following time schedules:

A. If the decision is to be made by a bcard, council, or other body
which meets only on a periodic basis, the decision shall be made ag
Ehe—bedy*s firat-meeting-more~than-ten-days-after-the-close—of—the
review—peried-or-akt-— a-spee1a}~meet1ngubat——tn—etther-ease——ne—iater
- than between 3 and. 30 days after _the close of the review period; or

.B. For. all other RGU's the dec151on shall be made no . later than 15
days after the .close of the 30-day. rev1eW'perlod. Thls 15-day perlod

- 'shall be:extended by the EQB ehairpersen chair by_no more than 15
-additional | days upon request -of the RGU. - . C oy e

The change to item A is to eliminate the 10 working day waiting period .
between the end of the .30 -day.comment period and the date on.which the RGU
decides on. the need : for an .EIS,  .The proposed., change would reduce the..
mandatory walting. perlod to three worklng days . but also allcw the RGU
discretion-to. -delay actlon to a future meetlng as. long as that meetlng
‘will.occur -within 30 days of the end of the comment. perlod These changes

. wilk minimize delays to .proposers.for the majority of cases where the RGU

is ready:to:make a. declslon Shortly after the end of the ‘comment perlod
{(Since- the EAW- comment perlod ‘ends on a. Wednesday, three worklng ‘days
. would give the RGU: staff untll the follow1nq week to prepare materlals for
;the EIS dec151on ¥

-Under the present rules RGUS routlnely 1gnore thele day waltlng
perlod ‘when.honoring it would mean that action. could'notftake place at the
first regular, meetlnq after the comment . perlod L I
for the waiting perlod is to provide the RGU adequate tlme to prepare fer
a decision. It is believed the proposed changes would provide adequate
time whlle av01d1ng unnecessary delays. s -

22. [All new materlal ] Subp.rza. INSUFFICIENT I F=RHAT ON If the RGU
. ..determines that 1nformatlon necessary to a reasoned e about the
ﬂpotentlal for or 51gn1f1cance of, . one._or. more possxble environmental
o 1mpacts is- 1ack1ng, but could be. reasonably obtalned the RGU shall
=N ther. _ e ‘ .
' - 12 -



A. make a positive declaration and include within the scope of t
he
appropriate studies to obtain the lacking 1nformat10n; orp B8

B. postpone the decision on the need for an EIS, for a period of not -
more than 30 days, in order to obtain the lacking information. If the
RGU postpones the decision, it shall provide written notice of its
action, including a brief description of the lacking information,
within 5 days to the project proposer, the EQB staff, and any person
who submitted substantive comments on the EAW. .

~ Subpart 3 would add new guidance in the rules about how an RGU should act
if it determines that critical information is lacking relative to a
decision about whether the project has the potential for significant
environmental effects. The present rules do not provide for this
eventuality, although commenters frequently claim that additional
information should be obhtained prior to making the decision. The proposed
language would direct the RGU to either order an EIS and obtain the
lacking information as part of that process or delay the decision for up
to 30 days to obtain the lacking information. This delay would be
justifiable only if the information appears critical to the decision and
is reasonably obtainable.

23, Subp. 4 5. RECORD OF FINDINGS SUPPORTING DECISION. The RGU shall
maintain a record, including specific findings of fact, supporting its
decision. The record must include specific responses to all
substantive and timely comments on the EAW. This record shall either
be a separately prepared document or be contained within the records
of the governmental unit.

Subp. 5 6. DISTRIBUTION OF DECISION. The RGU's decision shall be
provided, within five days, to all persons on the EAW distribution
list pursuant to part 4410.1500, to all persons that commented in
writing during the 30-day comment period, and to any person upon
written request. All persons who submitted timely and substantive

comments on _the EAW shall be sent a copy of the RGU's response to

those comments prepared pursuant to subpart S. Upon notification, the
EQB staff shall publish the RGU's decision in the EQB Monitor. If the

decision is a positive declaration the RGU shall also indicate in the
decision the date, time, and place of the scoping review meeting.

The proposed changes in these subparts would add a new explicit
requirement that the RGU make a specific response to each legitimate
comment made on an EAW and make that response known to the commenter. A
response to comments is implicit in the present rules, and is the general
practice. among RGUs, so this proposal will have little practical impact in
most cases. However, it will assure that all RGUs give consideration to
comments received and also assure that the commenters find out in what way
their comments have been disposed of. - :

__AB_,



24.

Subp. 6 and 7. [Renumber as 7 and 8, respectively.]

Subp+—-8+-RERAPED-ACFIONS +~~When-two—or-more-projecta—are-retated
aettans——the1r~eumuiattve—petentiai—effeetuen—the-ethrenment—sha}i—be
considered-in-determining-whether-an-EIS-is-requiredr

Subp. 9. CONNECTED ACTIONS AND PHASED ACTIONS. Connected actions
and phased actions shall be considered a single project for purposes
of the determination of the need for an EIS.

In-phased-aections-where—-it-is—net-pessiblie—teo—adequatelty-address-ali
the-phases—-at-the-time-of-the-initinl-EIS7-a-suppltementat-E¥S—shall-be
cempleted-prior-to-approval—-and-construetion-of-each—subsequent
phaser——YFhe-suppiemental-EI5-shati-addreas—-the-impacta—asseeiated—with
the-partieular-phase-that-were—net-addressed-in-the-inttial-EI5-

Fer-propesed-projeets—such-as-highways;~streets;—-pipelines;-utility
iines;-or-asystems-where-the-preposed-project—is—-reiated-to-a-targe
existing-er-planned-network;-fer-which-a-governmentalt-unit-has
determined-enviroenmental-review—is-needed;—~-the-R6U-shali-treat-the
present—-proposal-as—the—total-propesat-er—select-onlty—-some—of-the
future-elements-for-present-consideration—-in-the—thresheid
determination-and-E¥S-—-These—-selections-shalti-be-logicat-in—-relation
to-the-design-ef—-the-total-system—er-network-——They—-shalt-net-be-made

- merely-to-divide-a-large-system-inte-exempted-segmentsas

Subpart 8 is proposed to be deleted because the term "related actions® is
being eliminated from the rules. The reasons for this are discussed in
part 4410.0200 at the definitions of "“connected actions" and "related
action.™ The requirement to consider closely related actlons having
cumulative impacts will picked up in subpart 9.

In the first paragraph of subpart 9 it is proposed to add that

"connected actions" must be considered in determining the need for an EIS
in the same manner as "phased actions" are considered. This is part of
the effort to rationalize the rules! treatment of projects which are
legitimately parts of a larger whole.

The two paragraphs indicated for deletion are proposed to be moved to

two more logical places in the rules: part 4410.1000, subpart 4 and part
4410.2000, subpart 4. The reader should refer to those sections for a
discussion of the rationale for this change.

25.

4410.2000. Projects reguiring an EIS.
A1l new material]

Subp. 4. CONNECTED ACTIONS AND PHASED ACTIONS. Multiple projects and
multiple stages of a single project which are connected actions
pursuant to part 4410.0200, subpart or phased actions pursuant to
part 4410.0200, subpart 66 shall be considered in total when ‘
determining the need for an EIS and in preparing the EIS.



In connected actions and phased actions where it is not possible to _
adequately address all the project components or stages at the time of
the initial EIS, a supplemental EIS shall be completed prior to
approval and construction of each subsequent project component or
stage. The supplemental EIS shall address the impacts associated with
the particular project component or stage that were not addressed in
the initial EIS.

For proposed project such as highways, streets, pipelines, utility
lines, or systems where the proposed project is related to a large
existing or planned network, for which a governmental unit has
determined envirommental review 1s needed, the RGU shall treat the
present proposal as the total proposal or select only some of the
future elements for present consideration in the threshold
determination and EIS. These selections shall be logical in relation
to the design of the total system or network. They shall not be made
merely to divide a large system into exempted segments.

When review of the total of a project is separated under this subpart,
the components or :stages addressed in each- EIS. or .supplement must
include at least all components or stages for which permits or
approvals are being sought from the RGU or other governmental units.

This proposed new subpart is analogous to the new part 4410.1000, subpart
4, except that this subpart deals with EISs. The reasons for the addltlon
of this subpart are the same as for part 4410.1000, subpart 4.

[All new material.] Subp. 5. RELATED ACTIONS EIS. An RGU may
prepare a single EIS for independent projects with potential
cumulative environmental impacts on the same geographic area if the
RGU determines that review can be accomplished in a more effective or
efficient manner through a related actions EIS. A project shall not
be included in a related actions EIS if its inclusion would -
unreasonably delay review of the project compared to review of the
project through an independent EIS.

This subpart is intended as further guidance to RGUs about how to treat
muzltiple projects for purposes of preparing an EIS. In this case, the
projects dealt with would be projects in geographic proximity, each of
which requires an EIS, but which are independent projects (i.e., not
either connected actions or phased actions). In some cases, it may be
preferable from an efficiency standpoint to cover all the projects in one
EIS. This subpart would specifically authorize the RGU to do this.
However, the language would preclude making any project subject to
combined review if doing so would unreasonably delay the review of the
project when compared to the anticipated length of time review Would
otherwise have taken.

It should be noted that the caption for this subpart, "related actions-
EIS," uses the term "related actions," which is proposed for deletion as a
defined term under these rules (see part 4410.0200). However, "related
actions EIS" is a term which has historically been used for EISs covering
geographically-related projects, and it seems appropriate to continue its
use for this concept, rather than coining a new and unfamiliar term.

- /S~



4410.2100. EIS SCOPING

26. Sﬂbp. 2. EAW AS SCOPING DOCUMENT; DRAFT SCOPING DECISTON DOCUMENT.
. All projects requiring an EIS must have an EAW filed with the RGU.
The EAW shall be the basis for the scoping process.

For projects which fall within a mandatory EIS category or if a
voluntary EIS is planned, the EAW will be used solely as a scoping
document. For such projects the RGU shall prepare and circulate with
the EAW a draft scoping decision document that addresses the contents

specified by subpart 6 to the extent that 1nforgatlon is already
available. The purpose of the draft scoping decision document is to

facilitate the delineation of issues and analyses to be contained in

‘the EIS. The information in a draft scoping decision document shall be |
considered as preliminary and subject to revision based on the entire

record of the scoping process.

If the need for an EIS has not heen determlned the EAW w111 have two
functlons'

a. to identify the need for preparlng an EIS pursuant to part
- 4410.1700; and i

B. to intiate discussion concerning the scope of ‘the EIS lf an EIS is
ordered pursuant to part 4410.1700. ‘

The new language in paragraph two would make mandatory a practice which is
optional under the present rules: providing a draft scoping decision
document along with the sceping EAW. RGUs which have used draft scoping
decisions generally agree that its use can lmprove the effectiveness of
scoping, and therefore it seems approprlate to make its use mandatory for
- all EISs. .The draft scoplng decision helps prlmarlly 1n focusing
discussion about the issues to be addressed in.the. EIS .and the nature of
the studies proposed to be used. . Such 1nformat10n is not necessarlly
well-disclosed by use of the sc0p1ng EAW ‘document alone, because ‘that
document is primarily intended for use. in determlnlng 1f an EIS 15 needed
-not-how it.is to be done.

The second and third sentences ‘are 1ncluded to make 1t as ‘clear as
p0551ble that the material in the draft document is prellmlnary and that
- should an RGU change the. proposed Scope in .a way that opponents ‘of the
project do net like, the mere. fact that the draft’ document contalned
certain information cannct be. used as ]ustlflcatlon of why 1t should be in -
the final. . _

27. {All new materlal} Subp. ll MODIFICATION OF PROJECT TERHINATION OF .
EIS PROCESS. After 1n1t1atlon of scoplng ‘for an EIS, if the" proposed_
- project is modified so that an EIS is no.longer mandatory, or the '
- reasons for ordering an EIS no. 1onger apply, the RGU may termlnate the
EIS process through the procedures of thlS subpart. T .



The RGU shall send written notice of its intent to terminate the EIS
to all persons who submitted comments on the EIS scope and to all
persons on the EAW distribution list under part 4410.1500. The notice
shall summarize the reasons for the intended termination of the EIS,
identify a contact person to whom comments may be sent, and announce
the end of the comment period. The EQB staff shall publlsh notice in
the EQB Monitor, and a press release shall be supplled by the RGU to
at least one newspaper of general c1rcu1atlon in the area of the
prOJect.

A perlod of not less than 30 days from the date of publication of the
notice in the EQB Monitor shall be provided for interested perscons to
comment on the need for an EIS on the modified pro;ect The RGU shall

. determine the need for an EIS on the modlfled project in accordance
w1th part 4410.17G0.

This new subpart has been proposed at the request of MnDOT which has
experienced a number of situations where it would apply. The purpose of
the subpart is to prescribe a standard procedure for abandoning an EIS
process after it has started if the prOJect should be downscaled to the
point that an EIS is no longer required.  The process would basically
consist of notice to the EAW distribution list that the EIS would be
terminated, a 30-day period to receive any comments, and a decision on the
need for an EIS via the same process as would normally be used for an EAW.

4410.2800. Final EIS adequacy determinations.

28. [All new material] Subp. 1la. DECISION BY EQB; INFORMATION NEEDS.
3 If the EQB will be determining the adequacy of the EIS; the RGU shall
~ submit to the EQB the follow1ng 1nformat10n W1th1n flve days of the
" filing of the final EIS: =
A, ‘evidence of compllance with dlstrlbutlon requlrements fcr the
lscoplng EAW, draft EIS, and final EIS;"
"B. copies of press releases ‘giving notice of "EIS scoplng, the~EIS
preparation notice, the draft EIS, and the final EIS, and evidence of
. Submission of" each 1n accordance w1th the appllcable requlrements of
" the rules; _ -
..‘C. coples ‘of all written comments recelved durlng the scoplng perlod._f
'D. a transcrlpt mlnutes or' summary of the publlc scoplng meetlnq,
E. a copy of the scoping decision document; =
- F. a transcript, mlnutes, or summary of the public meetlng on the
draft EIS5; and .
e G coples of any comments the RGU has received on the f1na1 EIS that
,‘ have not also been supplled to the EQB.V- - S :

.Thls proposed new subpart would establlsh by rule the 1nformatlon which'

"the EQE must recelve from an ‘RGU " in“order to determine the” adequacy of an
EIS. The content is the same as the”EQB'" ‘has- ‘required for 'several years, .
but which heretofore was not part of the rules. '



29. Subp. 23. WRITTEN COMMENTS. Interested persons may submit written
comments on the adequacy of the final EIS to the RGU or EQB, if
applicable, at-any-time-prier-te—-the-final-determinatien-of
adegquaey _for a period of not less than ten days following
publication in the EQOB Monitor of the notice of availability of the
final EIS. The notice of availability of the final EIS must 1nd1cate
when the comment period expires. - ,

This change is needed to avoid conflicts with the operating rules of
certain units of government which regquire comments on matters to be
received & certain period of time in advance of the meeting at which
action will be taken (e.g., the EQB operating rules require all written
materials to be filed 7 calendar days in advance of a Board meetlng)
Under this change, the public would retain the right to review and submit
comments for at least ten working days; however, the RGU or EQB could
terminate the review period at the required number of days in advance of
the date of decision to comply with its own operating rules.

30. 4410.3000 SYPPEEMENYAL SUPPLEMENTING AN EIS

It is proposed to overhaul the entire treatment of supplements to an EIS.
Rather surprisingly, until about two years ago, little attenticn had ever
:been paid to this section of the rules. However, since that time a number
of examples have demonstrated that the existing rules are deficient in
this area. These amendments are proposed to correct thé noted problems.

Subparts 1 to 4. [Delete entirely.]

fAll new material} _ I B
Subpart 1. ‘APPLICABILITY. An RGU shall supplement an EIS by =~
preparing a siuppleémental EIS document in accordance with' this part.

“Subp. 2. EIS ADDENDUM. An RGU may make minor: rev1510ns to a ‘final EIS
by use of an EIS ‘addendum. An EIS addendum may not be use&d’ to make :
revisions requlred under subpart 3.° The ‘addendum shall be dlstrlbuted

.%o the- EQB to any: person ‘who received the final EIS document,” and to
any other person upon -written request "The EQB -sha 1¥publlsh notlce
of the availability of the addendum -in the EQB Monitor.’

It is proposed that-a’ new type of EIS- rev151ng document: be recognlzed the
EIS addendum. It would be used to make mlnor, nonwcontrover51al SR
non-issue’ oriented changes in the final EIS. ‘Examples would be
corrections to. data;'additions of missing figures, clarifications &F"
confu51ng language etc.  The proéedure would be to simply mail ccples to
interested persons, and to place a notice’ of availability” in:the EQB _
Monltor o



fAll new material.] Subp. 3. Supplement to an EIS. An RGU shall
prepare a supplement to an EIS under any of the following
circumstances:

- ‘A. whenever after a final EIS has been determined adequate, but before
the project becomes exempt pursuant tc part 4410.4600, subpart 2,
items B or D, the RGU determines that either:

{1) substantial changes have been made in the proposed project

" that affect the potential significant adverse environmental effects of
the project; or

' (2) there is substantial new information or new circumstances
‘that significantly affect the potential env1ronmental effects from the
"proposed project that have’ not been considered’ in the final EIS or '

“that significantly affect the avallablllty of prudent and fe351ble

"+ alternatives w1th 1esser env1ronmenta1 effects,_

'B. whenever an EIS has been prepared for an ongoing- governmeutal
action and the RGU determines that the conditions of item A, subltem
(1) or {(2) are met w1th respect to the action; or

. C. whenever an EIS has -been prepared for one or more phases of - a
‘phased-action or one or more components of a connected actlon and a
later phase or another component is proposed for approval or
1mplementatlon which was not evaluated in the 1n1t1a1 EIS.

. Subpart 3 1dent1f1es the conditions under which a- complete supplement to
an .EIS would be needed. . The conditions of item A are identical to those
.of the existing rules. Items ‘B and C are proposed to be added to cover
two circumstances which are not addressed in the ex1st1ng rules (1) when
" the prOJect is actually an on-going -action or program; and (2) when the
project is a subpart of a larger project. The only supplemental EIS
fprepared in recent years was a supplement to-a former EIS coverlng the
.‘'ongoing program of the Metropolltan Mosqulto Control Dlstrlct. -

fAll new material.] Subp. 4. REQUEST FOR SUPPLEMENT TO AN EIS. Any
¢ person may - ‘request’ preparatlon of ‘a supplement to an EIS by submlttlng'
~ta written. request to the RGU containing material evidence ‘that a
supplement is requlred under subpart 3. A copy of the request must be
‘sent to the EQB.  The RGU shall make a decision on the need for a
supplement within 30 days of receipt of the request, and shall notlfy
the requestlng person and the EQB staff of its decision within 5
“days. ~If the RGU denies the request “the notice must explaln the
*~ basis fer -its dec151on and - respond to the issues ralsed by the .
* reqilesting. person. If the RGU orders a supplement ‘its basis for the
decision shall be 1ncorporated 1nto the supplement preparatlon
notlce. _

"ﬁSubpart 4 is proposed 1n order to prescrlbe a’ standard procedure by Wthh

interested parties may ‘ask for a supplement to an EIS. The present rule
is silent about such procedures. The process proposed would establish the
form*of such a request, a definite timeframe for the RGU respondlng to a
request, and the form of the RGU's response and notification of interested.
persons.
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Subpart 5 sets forth the procedural reguirements for preparing a
supplement to an EIS. The proposed process is essentially that of the
regular EIS process with a streamlined scoping process and review periods.
The supplemental EIS process thus retains the fundamental features of the
EIS process, including publlc scrutlny, but is modified to take less time.

[Ail'new material.] Subp. 5. PROCEDURE FOR PREPARING A SUPPLEHENT TO
AN EIS. A supplement to an EIS_shall be prepared, circulated, and
reviewed according to the procedures in items A to E: :

A. The scope of a supplement to an EIS must be llmlted to 1mpacts,

. alternatives and mitigation measures not addressed or lnadequately

- addressed in the final EIS. The RGU shall adopt.a scope for the
supplement as part of the preparation notice. The RGU may .consult with
any person. in order to ocbtain information relevant to the scoping of a
supplement, and may hold public meetings to obtain such information.

' Reasocnable notice must be given of any such meetings. All meetings
must be open to the public. . .

The major difference between the existing supplemental EIS process and the
proposed process is in sceping. Although +the present rules are somewhat
_ amblguous ‘about the role of scoping. in supplementing an EIS,; the ‘EQB staff
1nterpretatlon 15 that a supplement nust generally be prepared by use of
the regular EIS process, including a 30-day scoping period-and .
distribution of a scoplnq EAW document. The proposed amendment would
abbreviate the scoping. procedure in view of the fact that the decision to
do a supplement to. an EIS is 1nherently a scoping decsion in that it is
kased on spec1f1c issues requxrlng certain changes or addltlons to the
'analySLS in the final EIs. 1It.is loglcal to simply extend:the decision on

'thé need f£6r. the supplement somewhat to include the scope of the .intended

review, and. to provide notice of the scope as an integral part of the
supplement preparatlon notice. .Item A would allow the RGU to ‘consult with
“interésted persons and to hold public meetlngs if it believes this-.would
-be advantageous in developlng the scope. .

_,7[All new materlal ] B.n The RGU shall adopt and dlstrlbute a notlce

, of the. preparatlon of the supplement to the EIS.. The. notlce must
contaln._ ,

o (1) ‘the t1tle of the EIS belng supplemented and 1ts approx1mate
date of completlon,~ . _ : S :

- . {2) a brlef descrlptlon of the 51tuat10n neceSSLtatlng the
'Jpre aratlon of the - supplement ‘1nc1ud1ng ‘a.description of how the
¢l i s in the proposed progect or new 1nformat10n may. affect the
potent1a1 sxgnlflcant env1ronmental effects from ‘the progect or the
availability of prudent and feasible alternatives; Ny

(3): the scope of the supplement including issues to be analyzed )
lalternatlves to be examlned and studies to be undertaken;:and

7 _,LA) the proposedptine sohedule fg;.the preparation‘of‘the}m‘i
supplement. ' o : - I ; e
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The preparation notice must be distributed to all persons who received
the final EIS,; to all persons who requested the supplement be
prepared, and to all persons on the EAW distribution list under part
4410.1500. The EQB shall publish a summary of the preparatlon notice
in the EQB Monitor.

If, within 20 days of publication of the preparatlon notice in the EQB
Monitor, any person submits written comments to the RGU objecting to
the scope of the supplement, the RGU shall qlve due consideration to
nodifying its scope based on the comments. The RGU shall include in
the draft supplement document a copy of any timely comments received
objectlng to ‘the scope and its response to the comments.

-Item B sets forth the proposed requlrements for ‘the notlce of preparation..
of the supplement. The contents would include identification of the
original EIS which is now being supplemented, the scopé of the _
supplemental analysis, the proposed time schedule, and an explanation of
the why the supplement is necessary. This last content item is intended
to serve as the written record of the decision on the need for the
supplement,; so that a separate document is not needed.

The preparation notice is to be sent to anyone who requested that the
supplement be prepared all persons on the EQB's EAW distribution list ang
also to anyone else who had received the final EIS.

‘The final paragraph of item B prescrlbes a procedure by whlch
interested persons may challenge the scope of the supplement proposed by
the RGU. . This- procedure allows a 20- -day review perlod following notice of
the supplement preparation in the EQB Monitor for objections to the scope
to be raised. 1In order to minimize paperwork in the supplemental EIS
- process, the RGU's written response to any such objectlons would be
included in ‘the draft supplement document rather than as a separate
document. -

{All new material.] C. The RGU shall prepare a draft supplement for
the purposes of- receiving publlc comments. The‘draft ‘Gocunernt must
conform to the requlrements of parts 4410. 2300 . items D to J, B
" 4410.2400, and' 4410.2500. The draft supplement'must be dlstrlbuted
and rev1ewed in accordance with part 4410.2600, sqbps, 2 to 10, except
that thé informational meetlng must be held not_less than 10 days
after publlcatlon of notlce 1n the EQB Monltor. ' ' ;

Item € explains- the procedure for preparlng and dlstrlbutlng for reV1ew a
draft supplement document. The requ1rements for content and’ procedure
would be similar to that for a draft regular EIS, - but modified to better
suit the circumstances of preparlng a supplement to an EIS The items of -
part 4410.2300 not required (i.e., A to C) are the cover sheet, summary
-and tablé of contents of an EIS. These are unnecessary in the shorter,
less complex supplement document. The other modification is that 10
working days notice rather than 15 working days notice would be required
for the public meeting. '

[All new material.] D. The RGU shall prepare and distribute a final
supplement to an EIS in accordance with part 4410.2700.
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{All new material.] E. The determination of adequacy of the final
supplement to an EIS must be made in accordance with part 4410.2800,.

Ttems D and E deal with the preparation of the finalized supplement
document and the determination of its adequacy. It is proposed that these
actions be dene in the same manner as is done for a regular EIS.. It
should be noticed that this includes the provision (at part 4410.2800,
subpart 1) that the. EQB may assume respon51b111ty for the adequacy
decision under appropriate circumstances.

[Al]l new material.] Su__bp. 6. TIME LIMIT FOR SUPPLEMENT TO AN EIS. A
determination of the adequacy of a supplement to an EIS must be made
within 120 days of the order for preparation of the supplement, unless
the time is extended by the consent of the proposer and RGU or by the
governor for good cause. R

It is proposed that the 120 day tlmeframe for preparatlon of a supplement
to an EIS in the existing rules be maintained. This number appears to be
a reasonable estlmate of the timeframe for doing a supplement.

(All new material.}] Subp. 7. TREATHENT OF EXPANSIONS OF A PROJECT
FOR WHICH AN EI$ WAS PREPARED. Subsequent ‘expansions of, or additions
to, 1mp1emented projects for which an EIS was prepared must be treated
as independent proyects for the determlnatlon of the need for ‘

~environmental review and nust be reviewed in accordance with parts

' 4410.1000 to 4410.2800 rather than according to. this part, unless the
expan510n or addition is part of a phased actlon -or connected action
requiring review under subpart. 3 ‘item C.. Tlerlng of . information from
the orlglnal BIS ‘may be used to minimize dupllcatlon of paperwork,
provided that the or1g1nal EIS document is reasonably available for
public and agerncy review.

Subpart 7 is 1ntended to prOV1de clear guldance for dlstlngu1sh1ng when

- future actions related to a project for which an. EIS was prepared should

. be reviewed through a supplement to that EIS from when the future actions
" should be reviewed lndependently of the former. EIS ..... Thevdlstlnctlon is
based on whether the future action is related to theworlglnal progect as a
corinented action or phased action. (Further 1nformat10n on . the meaning of
these terms can be found at the sections on parts 4410.0200 and
4410.1000.) The final sentence prov1des that regardless: of whether.
'rev1ewed lndependently or through a. supplement .the- ‘environmental
_documents for the future action may "tier" (1. €.y lncorporate by -
reference) any relevant 1nformatlon from the prlor EIS if that. document is

still reascnably avallable for publlc review. .




31. 4410.3100. Prohibitions on approvals and construction.

Subparts 1 to 3. jDelete.]'

[All new material.] Subpart 1. PROHIBITIONS. If an EAW or EIS is
required for a governmental action under parts 4410.0200 to 4410.7800
or if a petition for an EAW is filed under part 4410.1100, a project
may not be started and a final governmental decision may. not be made
to grant a permit, approve a project, or begin a project until:
A. a petition for an EAW is dismissed: :
B. a negatlve declaration on the need for an EIS is 1ssued'
C. an EIS is determlned adequate; or :
D. a variance is granted under subparts 3 to 7 or the action is an

- emergency under subpart 8.

5

The purpose of this amendment is to improve the clarity of the secticn on
prohibitions, and to introduce language into the rules which parallels

- that of the statutes regarding prohibitions on construction and final
governmental approvals until environmental review has been completed.
These is no intent to alter the meaning of the prohibitions.

The 1988 Legislature revised Minn. Stat. ch. 116D.04 which establishes
the environmental review program. One ¢f the changes was the addition of
explicit language prohibiting construction and governmental approvals,
which had formerly been implicit, but not explicit, in the statute. The
EQB had proposed that language identical to -existing rules be added,
however, the Legislature adopted different language which it believed was
more to the point. The proposed rule amendment would substitute the '
statutory wording into the rules.

[All new material.] Subp. 2. PUBLIC PROJECTS, PRCHIBITIONS. If a
project subject to review under parts 4410.0200 to 4410.7800 is
proposed to be carried out or sponsored by a governmental unit, the
governmental unit shall not take any action with respect to the
project, including the acquisition of property, if the action will
prejudice the ultimate decision on the project until a petition has
been dismissed, a negative declaration has been issued, or until the
EIS has been determined adequate, unless the project is an emergency .
under subpart 8 or a variance is granted under subparts 3 to 7. An
action prejudices the ultimate decision on a project if it tends to
determine subsequent development or to limit alternatives or
mitigative measures.

Subps. 4 to 9. [Renumber.]

- 'The change at subpart 2 is needed to clarify prohibited actions by public
project proposers. The need for additional guidance on this matter came
to light in consideration of a variance request by a public proposer to
demolish houses on the site proposed for a project. In this case it :
became clear that the rules did not give adegquate guidance about whether
public proposers can acquire property needed for a project prior to '
completion of review.



"The language proposed for addition has been adapted from requlations of
‘the U.S. Dept. of Housing and Urban Development. As an agency which
frequently funds redevelopment projects, HUD has substantial experience in
the coordination of federal environmental review with development actions.
The basic principle ceontained in this language is that the proposer cannot
take any action which prejudices the ultimate decision until environmental
review has been completed. This is reascnable because thé purpose of the
‘review is to inform the decisions about the project; to the exteént than
any .prior action has prejud1ced ‘these decisions, the purposé of review has
been subverted. Two ways in which an action may prejudice a decision are
identified: (1) the action tends to determine that subsequent development
will take place; or (2) the action tends to limit alternatlves to the
pro;ect or mltlgatlon measures appllcable to the prOject
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32. 4410.3110 {new part). 'AlternatiVe Urban Areawide Review Process.
(A1l new material.] ' ' '

This amendment would add a new type of substitute review process to the
rules. This process would review the environmental impacts of anticipated
residential and commercial development in a particular geographic area and
would substitute for EAWs or EISs which would otherwise be. requlred for
specific residential or commercial projects within that area. This
process would only be applicable where the local unit of government had
adopted a comprehensive plan which adequately addresses matters relevant
to the env1ronmental 1mpacts of typical residential and commerc1al

' development :

This'substltute review process was developed by a special work. group
formed by EQB to recommend improvements to the environmental review
process for urban and suburban development The work group strongly
‘agreed that' an areawide approach to review would be advantageous from

several perspectives. Environmental review would be more comprehensive,
because all of an area would be included not merely the parcels large
‘ehough to exceed mandatory thresholds by themselves. Because.review under

this process could occur earlier, in’ the process of planning development

it could have a greater 1nfluence on the design of the .development and
‘help avoid certain potentlal 1mpacts altogether rather than.only.
mitigating them. Local communities would be better able to -integrate
environmental review into their planning, and loock at the "big picture® in
their environmental review. PrOJect proposers would benefit frem.having
environmental review’ completed in advance of their progects, -thus- av01d1ng
- a potential source of delay. Overall review would be more efficient by
eliminating the need to prepare and rev1ew multlple envircnmental"
idocuments for pro;ects 1n the area.r : : -

[All new" materlal 1- Subpart 1. APPLICABILITY._ A local unit:ef .
government may use the procedures of thls part 1nstead of . -the..
procedures of parts '4410,1100 . to 4410.1700 and 4416.2100 . to 4410 3000
to review antlclpated reSLdentlal and commercial development in-a-
+ particular: geographlc area wlthln its Jurlsdlctlon if the. 1oca1 ;anit
"~ "has adopted a comprehen51ve plan whlch 1ncludes at 1east the. el'ments
fln 1tems A to'C: : S

~‘E) A land ‘use plan de51gnat1ng the ex1st1ng and proposed 1ocat10n,
" ‘intensity and extent of use of land and water for residential,
- commercial, 1ndustr1a1: agrlcultural and other. publlc and prlvate
' purposes. R S B

“B. A publlc fac111t1es plan descrlblng the character, 1ocatlon, i
*ftlmlng, sequence, functlon, use and capac1ty of existing and . future
ffpubllc facilities of the 1ocal qovernmental unit. The. publlc

' fa0111t1es plan must 1nclude at least the . follow1ng parts. R
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'1-1mprovements program ‘for publlc fac111t1es.
_'mlnlmum necessary to assire the thé compr S
Hifadequately addressed ba51c questlons of growth,management and established .
:-+.méchanisms "to*manage’ future growth’ ‘withdut ‘serious env1ronmental -0r soctal

(1) a transportatlon plan describing, designating, and scheduling
the location, extent, function, and capacity of existing and
proposed local publlc and private transportation facilities and
services; and

- (2} a sewage collection system pOllCY plan descr1b1nq,

- designating, and scheduling the areas to be served by the public

. system, the the existing and planned capacities of the public
system, and the standards and conditions under which the
installation of private sewage treatment systems will be

“permltted. :

C. An implementation program descr1b1ng publlc programs, fiscal

devices, and other actions to be undertaken to implement the

comprehensive plan. The implementation plan must include a _
description of official controls addressing the matters of zonlng,

- gsubdivision, and private sewage treatment systems a.schedule for the .
.1mplementat1on of such controls, and a capltal 1mprovements program
for publlc fa0111t1es. ) :

. g :
A local governmental unit which has_ an adopted comprehen51ve plan that
: lacks any of theé elements requlred by this subpart may qualify for the
“.use of the’ procedures of this part upon a denonstration to the EQB
chair that the lacking elements would ' have no . substant1a1 effect on
purpose of or outcomes of the env1ronmental review and upon rece1v1ng_
'*authorlzatlon from the EQB chalr to use these procedures.

-nSubpart 1 sets forth the’ requlrements for the content of a comprehen51ve
. plan which would qUallfy the local governmental unit to use the proposed
“sibstitute process. -The required content was adapted from the

requiremeénts- 6f Minnh. Stat. section 473. 859 “which governs . the preparatlon
of comprehensive plans for cities in the Metropolltan Area. In addition
teo a land use plan, subpart 1 would requlre a quallfylng plan to - include
eléments: addre551ng transportatlon systems, sewage systems, and .an
lmplementatlon program 1nclud1ng official controls and a capltal

]_These elements are the

S51ve. plannlng process has

disruption. Without this level of prior planning, it is doubtful that a
community could adequately forecast future development within a candidate
aréa f£or review under this substitute’ process or be able to adequately
1mplement the mltlgatlon plan which must be developed .

“Thé Ffinal-paragrdph of subpart 1 is incruded as a” reflectlon of the
fact that Minnesota currently has no overall guidance for comprehensive
plans. Communltles in Greater Minnesota may have effective comprehensrve
plans’ which -deviate somewhat from the’standards 1nmposed on Metropolitan

‘Apea communities: by . Mlnn Stat. section 473.859. 1In the event that a

community:has- adopted a comprehen51ve plan “Which it beljeves. meets the

“intent of ‘subpart '} ‘but ‘déviates’from the exact’ requlrements, the proposed

rule would allow that community to receive authorization to use the
substitute review process if it demonstrates to the EQB chair that the
deviation between its plan and the specific requirements of subpart 1
would not affect the review. _ '
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{All new’ materlal ]
Subp. 2. RELATIONSHIP TO SPECIFIC DEVELOPMENT PROJECTS . Upon
completion of review under this part, residential and commercial
development projects within the boundaries established under subpart 3
- that are consistent with deveIOpment assumptlons establlshed under
subpart 3 are exempt from review under parts 4410.1100 to 4410.1700
- and 4416.2100 to 4410.3000 as long as the approval and construction of
the project complies with the conditions of the plan for mltlgatlon
developed pursuant to subpart 5. '

If a spe01flc residential or commercial project, that is subject to an
EAW or EIS, is proposed within the boundaries of an area for which an
alternative review under this part is planned but has not yet been
completed, the RGU may, at its discretion, review the specific: project
either through the alternative areawide. review- procedures or through
the EAW or EIS procedures. If the project is reviewed through the
alternative areawide review procedures, at least one. set of
development assumptlons used in the process must be. consistent with
the proposed project, and the project must 1ncorporate the appllcable
mitigation- measures developed through the process.

‘The prohlbltlons of part 4410. 3100 subparts 1 ‘and 2 apply to all
projects for which review under thls part substitutes for review under
parts 4410.1100 to 4410 1700 or 4410.2100 to 4410.3000. These
prohlbltlons termlnate upon the adoptlon by the RGU of the. S
envirdnmental analysis document. and plan for. mltlgatlon under subpart
5.

Subpart 2 explalns how use of the substltute process would relate to

'-spec1flc prOJects w1th1n the area. Paragraph one defines the conditions

under which the substltute ‘process would substltute for any EAWs or EISs
which would otherwise be" reguired. There would be two basic -conditions:
(1) “the prOJect must be consistent w1th assumptlons made for development
in-the’ rev1ew, and - (2) the project must be approved ‘and 1mplemented in
compllance w1th the terms of the mltlgatlon plan developed through the
review, Any prOJect whlch did not comply WLth either condition would
'fforfelt its exempt status arid. be subject to. the reqular review process.

' Paragraph 2 explalns how a specific project which was proposed for
approval about the time that the substitute review process was initiated
would be handled. The propesed rule would allow the RGU. the flexibility-
to elther review “the’ project 1ndependently through a regular EAW or EIS or
" to-roll it into the areawide review process. . In the. latter case, at least
oné€ set of’ development assumptlons would have ‘to be consistent with: the
spe01f1c prOJect " and the prOJect would have to conform to the mltlgatlon
‘plan to retain its exempt status. Paraqraph 3. 1ndlcates that if a
-specific prOJect is covered through the, substltute review process, the-

.'*prohlbltlons on flnal approvals and on, Constructlon whlch apply to-

“projects subject” to the" env1ronmental review. program. would apply to. the
progect untll the process had been completed N

"
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[Al]l new material.} Subp. 3. ORDER FOR REVIEW; GEOGRAPHIC AREA
DESTGNATION AND SPECIFICATION OF DEVELOPMENT.. The RGU shall adopt an
order for each review under this part that specifies the boundariesg of
the geographic area within which the review will apply_and specify the
: ant1c1pated nature, locatlon, and intensity of residential and
commercial development within those boundaries. The RGU may. specify
-more than one scenario of ant1c1pated development provided. that at
least one scenario is consistent with the adopted comprehen51ve plan.
At least one scenario must be con51stent with any known development
plans of property owners ‘within the area. The RGU may. delineate
subareas within the area, as approprlate to facilitate plannlng and
‘review of future development and allocate the overall. antlclpated
“development among the subareas. -

Subpart 3 sets’ forth the requlrements for the 1n1t1atlon of rev1ew under
this substitute process. To use the ‘process, the RGU. must adopt an oxrder
which defines the boundaries of the geographlc area to be covered and the
anticipated re51dent1al and commerc1al development w1th1n the area
Because a rang®& of development could generally be approvable in a given
area, thHe process would allow" the RGU to define several sets of ..
development assumptions or scenarlos for analy51s in the’ rev1ew.' Subpart
3 requires that at least one steriario“be consistent with the comprehensive’
plan and one be conslstent w1th any Known plans for sPec1f1c developments
w1th1n the~ area

* Subpart 3° allows the RGU to subd1v1de the area under rev1ew irito parts
and to allocate’ SpelelC fractlons of the overall antlclpated development
among the sections. "This would allow for‘greater Spe01flclty regardlng
‘development and potentlal 1mpacts.

[All new materlal ] Subp. 4. ENVIRON}EENTAL ANALYSIS DOCUMENT; FORM
. 'AND "CONTENT. © The-EQB &hair ‘shall develop a standard list of content
© and- format for ‘the envzronmental ana1y51s a ]ument to ‘be. used for -
Y review under this: part. The standard ‘content and format must be
- simiYay té that of the- EAW but mast. prov1de for a level. of ana1y51s
s comparable “t¢ that of “an’ EIS for 1mpacts;typlca1 of urban re91dent1a1
. Jand’ commerc1al develébment. “The "standard content.and format ‘must
.n.'prov1de for ‘a‘ certlflcatlon.by the RGU_th . the com rehen51ve plan
. Fequirements of ‘subpart "1 are met. The EQB. chalr s all perlodlcally
T rewvi ew (the standard content and format ‘and”’ ke rev151ons to 1mprove

-

2 i-s'utlllty

ould‘lnclude. trafflc "and’
habltat 1mpa1rment and

Stormwater«runoff manqement{ff =0p .
content requirements recommended*to EQB by the Urbanlzlnq Areas Work Group.

is attached as Appendlx 1. ‘
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Subpart 4 directs that the standard content and format include a
certification by the RGU that it does indeed have in effect a
comprehensive plan meeting the requirements of subpart 1, :

The EQB chair is directed to periodically review and update the

standard content and format to assure that review is as effectlve and
.eff101ent as it can be made.

[All new material.] Subp. 5. PROCEDURES FOR REVIEW The proCedures

in items A to H shall be used for review under thlS part._

‘A. The RGU shall prepare a draft environmental analy51s document

addre551ng each of the development scenarios selected’ under subpart 2

“using the standard content and format provided by ‘the EQB under

subpart 4. The draft document must be distributed and noticed in
accordance with part 441¢. 1500,

'B. Reviewers shall have 30 days from the date of notice of
,avallablllty of the draft environmental analysis in ‘the - EQB Monltor to

submit written comments to the RGU. Reviewers that are governmental
units shall be granted a 15- day extension by the RGU upon .a written

-request for good cause. A oopy_of the request shall persent to EQB.

Comments must address the accuracy and completeness of the information

- provided in the draft analysis, potential impacts ‘that warrant further

analysis, further information that may be required in order to secure
permits for specific pro]ects in the future, and mitigation measures

or preocedures hecessary to prevéent 51gn1f1cant env1ronmental impacts

‘within the area when actual development occurs.‘,

: Governmental unlts shall" also state 1n thelr comments whether or not

they wish to be notified by the RGU ‘upon receipt of applications for

.spec1flc development progects w1th1n the area.

fo38 The RGU shall revise the env1ronmenta1 analy51s document based on’

© comments received- durlng the comment erlod ‘The ‘RGU. shall lnclude in

- the decument a section” specxflcally respondlng to “eac n ,
- substantive comment received- that ‘indicates in what" way‘th'

has been addressed. -If the RGU ‘believes ‘a request ‘for' addltional

- analysis 'ig ‘unreasonable, it may ‘consult with the EQB chair prior to

respondlng to the comment.__‘

“The RGU shall include ‘inh*“the document a plan for mltlgathon'speCLfylng3'

R

the: mltlgatlon measures which’ w111 be 1mposed upon future development
within the area in: order to av01d or mitigate potentlal e v;ronmental

. impacts.: The plan sha¥l  contain a’ descrlptlon ‘6f how ea h_mltlgatlon :
. measure will be 1mplemented 1nclud1ng a descrlptlon ofw:
involvement of other agen01es, if appropriate. - -
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D. The RGU shall distribute the revised environmental analysis.
document in the same manner as the draft document and also to any
other all persons who commented on the draft document and to the EQB
staff. State agencies and the Metropolitan Council of the Twin- Cities
must have ten days from the date of receipt of the revised document to
file an objection to the document with the RGU. A copy of the letter
of objection must be filed with the EQB staff. 2An objection may be
filed only if the agency filing the objection has evidence that the
revised document contains inaccurate or incomplete information
‘relevant to the identification and mitigation of potentially
significant environmental impacts or that the proposed plan. for
mitigation will be inadequate  to prevent potentlally 51gn1f1cant
environmental impacts from occurring. - : i

E. Unless an objection is filed in accordance with 1tem D, the RGU
shall adopt the revised environmental analysis document and the plan
for mitigation at its first reqularly scheduled meeting held 15 or
more days after the distribution of .the revised document. The RGU

. shall submit evidence of the adoptlon -0f the document . -.and plan for
mitigation to the EQB staff and .all agencies which have- stated that
they wish to be informed of any future projects within the area as

_ part of their comments on the draft envirenmental analysis document.
" The EQB shall publish a notlce of the adoption of the documents and
the completlon of the review process in. the EQB. Honlter.-,

_Upon adoptlon of the env1ronmenta1 analy51s document and. the plan for
mitigation, residential and commercial projects within the area that
are consistent with the assumptions of the document and that comply
with the plan for mitigation are. exempt from .review under parts

4410 1100 to 4410 1700 and 4410 2100 to 4410 2800.; :

F. If an objection is flled with the RGU in’ accordance Wlth 1tem D,

~ within five days of recelpt of the, objectlon the RGU:-shail consult
_'w1th the objecting agency about the issues, ralsed in the:..objection and
shall’ advise the EQB staff. of . 1ts projosed response. to the .objection.
At ‘the request of the RGU ‘the objectlngJagency,)the EQB staff and

”_any other affected agency shall ‘meet. Wlth the RGU ras soon: as.

,practlcable to attempt to resolve the 1ssues ralsed in. the- obaectlon.

Within 30 days after recelpt of the objectlon the RGU shall submlt a
“wrltten Yesponse to the ob]ectlng agency . -and the EQB chair.. «The ‘
~ response shall. address each of .the issues ralsed in the: objectlon.
‘The RGU. may address an. issue by elther rev151ng the envirommental
analy51s document or plan for mltlgatlon, or, by explalnln;,why it
believes that the issue is not relevant to the .jdentification. and
mitigation of potentlally 51gn1f1cant<env1nwnmenta1 Ampacts.:

G. Within five days of recelpt of the RGU's response to the objection,
the objecting agency must advise the EQB chair of whether it accepts
the response and withdraws its objection or continues to ocbject. If-
the objecting agency continues to object, the EQB chair shall place
the matter on the agenda of the next regularly scheduled EQB meetlng

or of a special meetlnq.
_30_...



H. If the matter is referred tc the EQB pursuant to item G, the EQB
shall determine whether the environmental analysis document and plan
-for mitigation is adequate, conditionally adequate, or inadequate. If
the EQB finds the documents conditionally adequate or inadequate the
EQB shall specify the revisions necessary for adequacy. The EQB shall.
only - find the documents inadequate if it determines that they contain
inaccurate or incomplete information necessary to the identification
and mitigation of potentially significant envirommental impacts or
that the proposed plan for mitigation will be inadequate to prevent
the occurence of potentially significant environmental impacts.

If the EQB finds the documents adequate or conditicnally adequate the
RGU shall adopt the documents under item E. If the documents were
- found conditionally adequate by the EQB, the RGU shall first revise
the documents as directed by the EQB. If the EQB finds the documents .
;1nadequate the RGU shall have 30 days to revise and circulate them
for review in accordance with items D to H. :

Subpart 5 sets.forth the proposed procedures for the areawide review _
. process. Items A and B specify the procedures for preparation and review
of a draft environmental analysis document using the standard content and
format developed by EQB. The distribution of the draft document for
review would be the same as is used for the regular EAW process under part
4410.1500. The comment period would be set at 30 days, but . in the event
that. a governmental unit cannot complete the review in 30 days it may
automatically receive a 1% day extension from the RGU upon a written -
request explaining its reasons. It is.anticipated that in some cases
these reviews may be considerably more involved than review of a regular
EAW, and 30 days may not provide ailequate time. Rather than set a longer
period, such as 45 days for all reviews, it was decided to include an
automatic time extension of 15 days to governmental units for good cause.
~ Commenters are directed to supply similar information to the RGU as for
the EAW process, except greater emphasis.is put on identification of
mitigation measures and procedures to aid the RGU in developing the'
required mitigation plan. Commenters must also inform the RGU in thése _
comments of whether they wish to be included in- future nctlflcatlons about -
actual development projects within the area. - :
- Item C deals with completlon of the finalized enVLronmental analysxs
document. and: the accompanying plan for mitigation. 7“In préparing the final:
document, the RGU must respond to each timely and substantive comment :
- received on the draft, and must include ‘a section in the final document _
indicating its responses. This -process’ is andlogous to ‘the procedure for -
respondlng to comments on a draft EIS in the flnal EIS



Because it is anticipated that there may be differences of opinion about
the level of analysis required in these reviews, at least in the initial
stages of use, item C includes a provision allow1ng the RGU to consult
with the EQB chalr prior to responding to a comment if the RGU believes
the comment asks for-an unnecessary level of analysis. It is believed
that this procedure would help minimize objections under 1tem D and allow
for more expeditious completion of the process.

The plan for mltlgatlon called for is perhaps the key part of the
entire substitute review process. It is the blueprint for avoidance and
minimization of environmental impacts in the area reviewed from the future
development projects. Since many of these will not yet be known when the
review-is completed,; it is essential to have a well-established written
guide to the mitigation measures identified in the review so that these
can be applied to the actual projects at a later.date. ‘It should be noted
that the plan for mitigation is more than a list of mitigation measures:
it can include procedures and guidance for- the imposition of these
mitigation measures, including a description of how other agencies will be
involved. For example, if wildlife habitat areas were within the area of
review, the mitigation. plan could include a process for discussions
- between the RGU, developers,  -and the DNR at the time of application for a
_ spe01f1c project through which the DNR could recemmend spe01flc measures
to minimize habitat loss '

Items D through H prescrlbe a procedure for resolv1ng dlsputes between the
RGU. and reviewing agencies about the adequacy of the findlized review and
the plan for mitigation. ‘This process is included in' this substitute
review for the following reasons: (1) this form.-of review is new and at
least initially there may be considerable differences of opinion about the
- level of analysis and mitigation expected; (2) the qeographlc'area covered
by these reviews may be large, and potential 1mpacts ‘mdy: be con51derab1e
neceSSLtatlng that review be done well; and: (3) reV1ew under this
substitute process may be substituting for one or more EISs,” for ‘which the
EQB. would have had the option-of determlnlng the radequacy:..: The EQB is
assigned. authorlty tordetermine 1f the review has been adequately done
~under the ob]ectlon process. g
. State agencies .and the Metropolltan Ceunc11 would be able to object to
the final document and plan for mitigation as prescribed. in item D. The
:.process,proppsed‘for_rﬁsolving-the-disputefhaSthOﬂstagesﬁ;”In‘the first,
-: the objector. and RGU would discuss the points wof- contentidn'and‘could
involve the EQB staff and other relevant agencies'. staffs: in these"
.discussions. At the end of this stage the RGU would»respond in- wrltlng to
the objectlons, either rev151ng the documents or ‘explaining why’no’ changes
are necessary in its .opinion. If the objector. s satisfied at this point,
the objection process would end. However, if the obj)ector is still not
satisfied, the matter would be referred to the EQB which would determine
if changes were needed or 1f the analyses and mitigation plan are
adequate,
' If no objections are filed, or after any objection has been resolved,
in accordance with item E the RGU would adopt the environmental analysis
document and the plan for mitigation. Later, when actual projects are
proposed, the RGU would screen them for consistency with the assumptions
of the analysis and would impose the mitigation measures or procedures in
the plan for mitigation. Consistency with the assumptions and mitigation
would qualify the projects for exemption from normal review requlrements
_32-. .




[All new material.} Subp. 6 TIME LIMITS. Unless an objection is
filed under subpart 5, item D, the RGU shall adopt the environmental
analysis document and plan for mitigation no later than at its first
meeting held more than 120 days after the date on which the RGU -
ordered review under this part. The time limit may be extended upon
“the agreement of all proposers whose project schedules are affected by
the review. -

Subpart 6 would set the timeframe for rev1ew under thls substltute process
at 120 days, as measured between the date of the order for review and the
date on which the RGU adopts the analysis and plan for mitigation.
Extension of time would be at the agreement of all proposers whose
prOJects mlght be held up by a longer time period. o

fAll new materlal T Subp 7. UPDATING THE REVIEW To remaln valid as
'a substitute form of review, the envirommental analysis document -and
the plan for mltlgatlon must be revised if any of the clrcumstances in
1tems A to H apply: : '

A. Five years have passed since the RGU adepted the original _
environmental analysis document and plan for mitigation or the latest
revision. This item does not apply if all development thhln the area.
has been given final approval by the RGU. ' : :

B. A comprehen51ve plan amendment is proposed that would allow an
- increase in development over the levels assumed in- the env1ronmental
analy51s document. : S C :

C. Total development w1th1n the area would exceed the maxlmum levels
assumed in the environmental analysis document.

:“D._Development w1th1n any subarea dellneated in the env1ronmental
analysis document. would exceed the maximum levels assumed for. that
"subarea 1n,the document.: ' : : o :

E. A substantial change is proposed in public facilities 1ntended to
service development in the area. that may. result in 1ncreased adverse
1mpact5 cn the env1ronment.' . . e

“F: Development or constructlon of publlc fac111t1es w111 occur on a

~ schedule other than that assumed in the environmental analy51s
"document or’ plan for mitigation so as to substantially increase:the
liklihood or magnitude of potentlal adverse envirormmental 1mpacts or
to substantially postpone the implementation of identified mitigation
measures.

~ G. New information demonstrates that important assumptions or
background conditions used in the analysis presented in the
environmental analysis document are substantially in error and that
environmental impacts have consequantly been substantially
underestimated. Or
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H. The RGU determines that other substantial changes have occurred
"that may affect the potentlal for, or magnitude of, adverse..
env1ronmental lmpacts

- The’ env1ronmental analysis document and plan for mltlgatlon must be

- revised by preparing, dlstrlbutlng and reviewing revised documents in

accordance with subpart 5, items D through H, except that the
documents must be dlstrlbuted to all persons on the EAW distribution
list under part 4410.1500. Persons not entitled to object to the
documents pursuant to subpart 5, item D may submit comments to the RGU
suggestlng changes in the documents.

Subpart 7 deals with the circumstances under which an areawide review
would need to be updated.  This is a very important conhsideration for this
form of review because of the fact that its effect is generally at a point
-in ‘the- future and not 1mmed1ately after it has been completed Therefore
‘it is important that the review ‘be kept current with any changlng
circumstances. Subpart 7 lists seven specific changes which would trlqger
the need to revise the review and a general back-up provision to cover
other circumstances which have not yet been identified. Item A proposes
that the documents be: updated at least every five years, 51mp1y to assure
‘that the assumptions are still valid. Common to all the other;',
circumstances which would require rev151ons is the idea that the.
assumptions on which the initial review was based are no longer valid for
one reasan or another. These changes could involve the developments.
~ thenmselves, the public ‘infrastructure to-serve it, the schedullng of
either, or the backgroind information on which the analy51s depended.
Updating an analysis would be done simply by circulating a revised
"document and mltlgatlon plan in the manner of subpart 5, except that the
“draft stage document would be ellmlnated ‘ ' S

(All new materlal ] Subpart 8. REPORT TO EQB. The EQB chair may ask
the ‘RGU to report on the status of ‘actual development within the area,
‘and’ on the’ status of implementation of the plan for mltlgatlon. Upon
request, the RGU shall report to the EQB chair w1th1n 30 days.

‘subpart’ 8 would prov1de an' exp11c1t mechanism by whlch the EQB could
“waudit" how Attual development compiared to ant1c1pated development in an
area reviewed under this process and on the effectiveness of
lmplementatlon of the mltlgatlon plan. Its ant1c1pated that questlons may
“arise over whethér RGU's have’ properly followed through after the review
has péen’ done, and” thls mechanlsm would prov1de a way for EQB'tollook into
“such™ k“estlons.:-__ : '




33. 4410.360QJ subp. 2. AlternétiVe~reviewggEQB adequacy decision
authority -

Subp. 2. EXEMPTION. If the EQB accepts a governmental unit's

process as an adequate alternative review procedure, projects reviewed -
under that alternative review procedure shall be exempt from" _
environmental review under parts 4410.1100 to 4410.1700, and 4410.2100

to 4410.3000_but_the EQB retains its authority under gart 4410.3000,

subpart 1, to determine the adeggacz of the environmental documents
which substitute for the EIS in the approved process. On approval of

the alternative review process, the EQB shall provide for pericdic
 review of the alternative procedure to ensure continuing compllance
"with the requirements and intent of these environmental review
procedures. ‘The EQB shall withdraw its approval of an alternative
review procedure if review of the procedure indicates that the
;procadure no longer fulfills the intent and requirements of the -
Minnesota Environmental Policy Act and parts 4410.0200 to 4410 7800,
A project in the process of. underg01ng review under an approved '
" alternative process shall not be affected by the EQB's. w1thdrawa1 of
approval. .

The languaqe proposed to be added here is intendeqd to clarify whether the
EQB retains authority to intervene to assume respon51b111ty for the.
adequacy determination on an "EIS" prepared under an approved alternative
review process. This issue has arisen in past cases of applications for
approval of alternative review and needs .further clarification in the
‘rules. The proposed resolution of the issue is to explicitly. state that
EQB retairns this authority. Because it is p0551b1e that future
alternative review processes would. not .include an EIS (the two already

" approved to date include .an EIS document meetlng the content requ1rements

" of these rules),_lt is necessary to use the phrase “env1ronmental review

“documents which substltute for the EIS in the approved process" rather
than the  term "final EIS. This is intended to apply only to the
document (s) which contain the finalized analys15 ‘of impacts and
alternatives, and not to, other documents in the process which deal w1th
' other matters, such as. scoping. : - -

.. 34. Subp.- 2. ESB-AS RGU} ff thc-EQB—orders—a—generte—EIS- [T]he EQB -

", _shat} may be the RGU for the generic EIS, or may designate another
governmental unit to be the RGU, if that governmental. unit consents to
be the RGU. In determining which governmental unit should be the RGU
for a generic EIS, the EOB shall consider the following factors with

respect to each prospective RGU:

A. the pature and extent of the permit or approval authority;

B. expertise in the SUbject matter of the generic EIS, including
the ability to address any complex issues; ' -

C. available resources to complete the generic EIS; and
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D. ability to provide an cobjective appraisal of potential
impacts.

Whether the generic EIS is done by the FEQOB or another governmental

unit, the document must be prepared using an 1nterd1501g11na§y
approach in accordance with part 4410.2200.

This proposed amendment would allow the another governmental unit to be

the RGU for a generic EIS, in contrast to the present rule which allows

only the EQB to be RGU for a generic EIS. This change is proposed because
there may be types of projects for which a generic EIS is in order, but

- for which the EQB is not the best choice to be the RGU; the most likely

circumstance would be a class of projects with complex technical lissues
for which the EQB staff lacks expertise but for which another agency --—
perhaps PCA, DNR, or Health -- has the expertise.

it is proposed that the consent of the designee be required for the
EQB to name another qovernmental unit as RGU, and that the EQB and the
prospective designees ‘consider the 1dent1f1ed factors in deciding which
unit ought to be the RGU. This consultation process is designed to ensure
that the RGU indeed has the expertise, resources, and will to prepare the
generic EIS.

The final paragraph is proposed to ensure that a generic EIS is
subject to the same requlrements for 1nterd1501pllnary preparatlon as a

-regular EIS.

35;'Subp;'7. CONTENT. In addition to the conternt requlrements specified
- in the scoplng process, the generlc EIS shall contaln the following:
A to C. [Unchanged.]
‘D. if appropriate, a descrlptlon of an altérnative form of review that

is -proposed -to be used to review specific projects. whose 1mpacts have

been considered in the generlc EIS. °"An alternatlve review groposal
contalned in & generic EIS must be approved by the EQB under Dart

4410. 3600 grlor to use.

The purpose of thls proposed amendmént is to expllcltly provide that as
part of a generic EIS the RGU may develop a proposed alternative form of
review to be used as a follow-up to the generic EIS for specific projects.
It is likely that in some cases the issues associated with specific
projects would have been largely addressed in the''generic EIS document, in
which case the additional review needed for the prOJects could be _
accompllshed is some more- expedltlous fashion than via ah EIS -= perhaps
through a ‘modification of some permit processes -~1w1thout any Toss of

- ‘effectiveness. Any: such proposed. alternatlve rev1ew process would require
ﬁrapproval by the EQB under part 4410 3600. R :




4410.4300. MANDATORY EAW CATEGORIES,

36. Subpart 1. THRESHOLD TEST. An EAW must be prepared for projects that
meet or exceed the threshold of any of subparts 2 to 3% 34, unless
the project meets or exceeds any threshold of part 4410.4400, in which
case an EIS5 must be prepared :

Mulitiple projects and multiple stages of -a single project which are
connected actions or phased actions shall be congidered in total whan
in comparing the project or proiects to the- thresholds of this part
and part 4410.4400.

This amendment .is intended-to emphasize to persons who are about to screen
a project against the  mandatory EAW categories that it is the whole of the
project which is potentially subject to review. Although this directive
appears elsewhere in the rules, as a practical matter many persons never
-get beyond comparing their project to the mandatory categories lists, and
therefore it is lmportant to place this directive at thls point of the
rules as well :

37. Subp. 7. PIPELINES. Items A and B designate the RGU for the type of
progect listed: . R T . :

A. For censtruetion routlng of a plpellne, greater%than six inches

in diameter and-having more than 56 0.75 miles:of its length in
Minnesota, used for the transportation of coal, crude petroleum fuels,
oil or thelr derlvatlves, the EQB shall be the RGU. '

B. For eenstruetien routlng of a- plpellne for transportatlon of
‘natural -or synthetic gas at pressures in excess of 200 275- pounds

- per square inch with 56 0.75 miles or more of its-length in-
Minnesota, the EQB shall be the RGU.

Items A and B do not apply to repair or replacement of an existing
-pipeline within the existing right-of-way or to' a pipeline located

entirely within a refinery, storage facility or manufacturing

facility. ' SRS e

.. The proposed-amendment of the.pipeline EAW categories is intended to bring
the -EAW thresholds. intoconformance with the ‘threshsélds for EQB routing of
pipelines under Minn. Stat., section. 116T,.which was mandated by the 1987
Legislature.



The proposed revisions to the EAW category would require an EAW in the
identical circumstances under which pipelines are subject to the EQB
‘pipeline permitting process. The strategy behind this proposal and the
mandatory EIS category proposal is to develop a pipeline review process
through the EQB routing and permitting rules which will qualify as an
alternative review process approvable by EQB under part 4410.3600 of the
environmental review rules. Under this strategy, pipelines would not
actually be reviewed through EAWs or EISs, but rather would receive
'equ1valent review under the routlng and permitting process: ;

Why is there any need to have ‘mandatory EAW- and EIS- categorles if all
the pipelines they apply to will be given an equ1valent review under the
routing and permitting program? The basic reason is that the pipeline
routing and permitting statute does not authorize the EQB. to include in
the routing and permitting rules. all ‘the elements. necessary for complete
environmental review under the environmental review program rules. This
implies that a pipeline routed and permitted in compliance with the
.routing and permitting requirements alone would not necessarily be exenpt
from the need for an EAW or EIS. In order to avoid the potential for
disruption and delay of the routing and permitting process .---“which has
strict timeframes by statute -- due to a request for an EAW or EIS (for .
instance through the filing of a citizens' petition) after the routing
process. was already underway, the EQB proposes to establish mandatory EAW
~and EIS requirements such that all pipelines subject to routlng and
permitting are also subject to-an EAW or EIS. Thig then- provides a basis
for developing routing and permitting rules which go*beyond. the
requirements of -the. routing and permlttlng statute and: 1ncorporate
reguirements from the envircnmental review program as well.

The implication for the pipeline industry is that some projects will
be .subjected to-a more involved routing and permitting:process than would
otherwise be necessary, in trade for the assurance that the process will
be predictable, without any unexpected; delay-causing EAWs .or:EISs along
_the way. R A

38 Su.bp. 1"0'.. STORAGE FACILITIES.__' Items A to C.designate the RGU for the
) type of project listed: . - . - C T i
A. [no change]}
B. [no change] '
. «C.. For .construction of a. facility designed for.or- capable of :storing
- .en a 51ngle{51te;100,000 ‘gallons or more of liquified. natural.gasl

-or synthetic.-gas, or.anhvdrous.ammonia, the PCA: shall be the_RGﬂ;“

In the experience of the PCA staff, an anhydrous ammonia tank facility of
100,000 gallon or more size has a comparable potential for significant
environmental impacts, including a danger to public health, as liquified
or natural gas storage facilities. Consequently, it is reasonable to
explicitly add anhydrous ammonia tanks to this category with the same
thresheold. .
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39. Subp. 14. INDUSTRIAL, COMMERCIAL, AND INSTITUTIONAL FACILITIES.
‘Ttems A, and B, and C designate the RGU for the type of project
listed, except as provided in items e-and-B D and E:

A. For construction of a new _or e;gansicn of an existing warehousing .

or light industrial facility equal to or in excess of the following
thresholds, expressed as gross floor space, the local governmental

unit shall be the RGU:

(1) unlncogporated'area'—- 150,000; .
(2) third or fourth class. city -- 300,000;

{3) "second class c1ty —~— 450,000;
{4} first class c1tY —— 600, 000.

A B. For construction’ of a new or expan51on of an exlstlng
- industrial, commercial, or institutional facility, other. than a
warehousing or light 1ndustr1a1 fa0111tz, equal to or in excess of the
following thresholds, expressed as gross floor space the local-
"governmental unit shall be the RGU: : :

(1) unlncorporated area -- 100,000 square feet;

(2) third or fourth class city -- 200,000 square feet.
(3) second class city -- 300,000 square feet; : -
(4) flrst class city -- 400, 000 square feet.

The proposed new 1tem A and ‘the amendment of item B have the purpose of
‘subdividing industrial- commerclal institutional facilities into o
"warehousing and '1ight industrial facilities" and all other industrial-
commercial-institutional (I-C-I) facilities, and establlshlng higher
thresholds for the warehousing and light industrial category. The

' _thresholds for this subcategory are proposed as 50% higher than. the

_correspondlng existing categories. =

' " The rationale for this dlstlnctlon derlves from the facts that
_trafflc reldated impacts. are typlcally the 51ngle most - important type of
“impacts from I~ c-I facilities, and that wareheu51ng and light industrial
"land uses generate 51gn1f1cantly less traffic than retall commercial,
office, or ‘heavy lndustrlal land .uses.. Data from. trip generation rate
"studles publlshed by the Institute of Transportatlon Englneers (Trip -
Gefieraticn, An Informational Report (3rd edition), 1983, Washington- D.C. J

"jlndlcates that Warehou51ng ‘and llght 1ndustrlal .uses generate roughly

"one-half as many. peak ‘hour trlps per square foot of floor space as .do
other I-C-I uses. This means that the -existing thresholds- overestlmate _
the traffic-related impacts of warehou51ng and light industrial facilities
‘relative to other I-C-I uses. . Because there are other impacts associated
with I-C-I uses, for example stormwater runcoff and wildlife habitat loss,
. it would not be approprlate to raise the*thresholds for warehousing . and

'“llght lndustrlal uses in proportlon to the ratio of trip generatlon,--

_however, a 50% increase appears to be a reasonable adjustment.
: .= 35 - )



BC. For construction of a new or expansion of an existing
industrial, commercial, or institutional facility of 20,000 or more
square'feet of ground area, 1if the local governmental unltuhas not
adopted approved’shere}ah&——f}ood ptainy-er-witd-and-seerie-rivers
tand-use-districe-erdinancesy-the-Misaisasippi-headwaters-ptan-er-the
Preject-Riverbend-pltan water-related land use management district
ordinances or plans, as appllcable, and either the prOject ‘involves
riparian frontage+ or 20,000 or more sduare feet of ground area to
be developed is within a shereland-arear-delineated-£fiood-plainm;
state-or-faderaiiy-designated-witd-and-seenie-rivers-—distrieces
Minnessta-River-Projeet- Rtverbend arear-er-the-Mississippi-headwaters
arear water-related land use management district, the local

governmental unit shall be the RGU. However, this jitem only applies to
shoreland areas, flood plains, and state wild and scenic rivers land

use districts if the local unit of government has received official
notide from the DNR that it must adogt apgllcable land use. management
,ordlnances w1th1n a sgec1f1c perlod of tgme : N

These are’ two independent changes proposed to this item, nelther of whlch
alters the threshold. The first involves replacing the lenqthy recitation
of types of water-related land use mangement districts and the _
correspending list of ordinances and plans for each type with new coined
terms which refer the contents of the 'two llsts "The purpose of this
change is simply 't¢ shortén the item in an attempt to make it more
' readable and therefore understatidable. This item and the other analogous
- items which include these lists of districts and ordinances and plans have
proven. very dificult for local ‘governmental units and proposers to
understand. . Further information ‘about ‘this change is presented at the
section’on ‘thé definition of "water-related land use management district."
‘The seécond ¢hange here is-to gualify the c1rcumstances under which the
thresholds 6f £His item apply in- shorelands, flood plains and State wild
and ' scenic rivers land use districts. Under the existing rules, thls item
"applies whenever the local governmental unit has not adopted DNR ~approved
ordinances: applylng to these types of dlstrlcts Under: the proposed _
. change; "thé item ‘would nbt- apply in the absence of these ordlnances until

ft fHe ! pelnt in -time when :DNR- OfflClally notlfles the local unit that it must

»adcount “the

adopt the approprlate ordlnances ‘Wwithin a" certain ‘period’ of tlme

" The ‘rationale for this- change derlves from “the fact ‘that many cities
have never "adopted DNR—approved shoreXand ordlnances, and desplte_ong01ng
- efforts to’ brlng these -cities into- compllance “with this requlrement{ﬂthe
 DNR. has resources -enough to work with only a’ 11m1ted number of cities per
year- Consequently, prlorlty lists of c1t1es have been developed and each
»-year ‘the DNR notifies cities at the top ot the 1list that the time has come
‘for ‘them to- develop an approvable ‘6rdinance. - ‘The priority lists take into
R tent: of shoreiand -etc.;'resources w1th1n each ff,
-ijurlsdlctlonf-ﬂThe DNR is now recommendlng that only those cities Whlch
" have ‘Been‘riotified “in this way would be subject to’ the spec1al thresholds
of ‘thiw dten. = Inltlatlng the spec1a1 thresholds ‘at this time WOuld '
protect the ‘water ‘and ‘related Yand resources from ill-planned “eleventh
hour" projects which are likely to be proposed in order to gain approval
before state standards are imposed. :
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40. Subp. 15. AIR POLLUTION. {Parking facilities.]
A. [Unchanged. ] _
B. PFor construction of a new parking facility for %5666 2,000 or
more vehicles, the PCA shall be the RGU, except that this category
does not apply to any parking facility which is part of a project
reviewed .pursuant to part 4410.4300, subpart 14, 19, 32, or 34 or part
4410.4400, subpart 11, 14, 21, or 22. | '

The PCA has requested that the Board raise the threshold for the parklng
facilities category from 1,000 vehicles to 2,000 vehicles. Experience has
shown that the 1,000 vehlcle threshold is unnecessarlly low,. resulting in
unproductlve reviews and sometimes resulting in PCA being RGU for an EAW
of a project of a type normally associated with the local unit (e.gq.
shopping centers) but which was not. large enough relative to the
1ndustr1al commer01al categery threshold to requlre an EAW by the local
unit.

The 1, 000 vehlcle threshold was orlglnally chosen because it is the
threshold at which a proposer nust apply for an indirect source air
quality permit (ISP) from PCA; a permit may or may not .be requlred if the
pro;ect has less than 2,000 parking spaces, dependlng on the results of
air quallty modeling studles The 2,000 vehicle threshold will correspord-
to the threshold at which an ISP is always issued. Therefore, ralslng the
threshold to 2,000 from 1,000 will not create a potential. "loophole™ in
the state's. ablllty to, prevent air pollution from vehicles, because
projects will still have to go through the ISP process. and be required to -
mitigate impacts to. meet .ailr quality standards, or be denled a permlt ftor
~the parking fa01llty

Other than, potentlal alr quallty effects whlch are well-covered by
the PCA ISP permlts, the potentlal impacts. of pro;ects which required
review under this category have frequently been minor... PCA staff and EQB
- .staff agree that-a threshold of 2,000 spaces would be. much more indicative
.of potential for- s;qnlflcant lmpacts‘_ - :

40A.Subpart 16. . HAZARDOUS WASTE. 'Items A to D designate the RGU for the
type of project listed: S

A. For conStruction or expansion of a hazardous waste disposal
facility, the PCA shall be the RGU.

B. For construction of a hazardous waste processing facility that
selis-processing-services-to-generatera;-ether-than-the-swner-and
eperator—oaf-the-faecitikty;-0f-1-000-or-more-kitograms-per—-menth
eapaeityr-or—the-expansien-of-a-faeitiikty-by with a capacity of 1,000
or more kilograms per month eapaeity, the PCA shall be the RGU.

€x-For-construction-ef-a-harardous-waste-procesaing-facitity-o£-1;606
er-mere-kilegrams—-per-menth-eapacity-or—expansien-ef-a-faeility-by
17080-or-more-kitograma-per-menth-capacity-if-the-£facility—is-toeeated
in-a-shereiand-areay—-delineated-£fileed-ptainy-state—or-fedaraltly
designated-wild-and-seenite-rivers-distriet;-the-Minneseta—-River
Prejeet—Riverbend—area;-the-Mississippi-River-headwatera-area;—er-in
an—area—eharaetertzed—by-se}ub}e-bedreek——the —-pPeA-ahalti~-be-the—-RGH~
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C. For expansion of a hazardous waste processing facilitV-that'
increases its canac1ty by ten percent or more, the PCA shall be the
RGU. ' S :

D. For construction or expansion of a facility that sells hazardous
waste storage services to generators other  than the owner and operator
of the facility or construction of a facility at which a generator's:
own hazardous wastes will be stored for a time period in excess of 90
days, if the facility is located in a shereland-area;-dilineated
f&eeé—p}ainr—st&te—er—federaiiy-desighatedwwi}d—&nd~seeniemriverer
dtstrtet-*the-Htnnesota4Ri¢er—PrdieetmRiverbend—area——the—Hissxsé1ppi
River-headwaters-area water-related land use management district, or
in an area characterlzed by soluble bedrock the PCA shall be the

RGU. ‘

The propesed change in item B would: (1) expand the category to cover all
new hazardous waste processing facjilities over 1,000 kllograms per nonth
Capa01ty, not only commercial operations; and (2) delete expansions from
this item in order to establish a different threshold in item C. It is
now believed by PCEA that there is no valid reason to distinguish
‘commercial facilities from generator- operated facilities. -When the
ox1st1ng cateqorles were established in 1982 it was anticipated that
generator-operated facilities posed less of an environmental risk than
commercial facxlltles, this is no longer believed to-be the case.
‘Current item C is proposed to be deldted ‘because the-revision of item

B now covers all facilities of 1,000 or more kilograms per month capacity
and expansion of facilities is covered by new item C.- New item C proposes
to base the threshold for expan51ons of facilities on a percent increase
rather than an absolute amount. A ten percent 1ncrease over prev1ous
capacity is proposed as the threshold. o

" The prOposed revision of item D would merely Smellfy the wording by |
using thé new term "water-related land use management district" to replace
the recitation of the various land use district types included in this
term. '




42. Subp. 17. SOLID WASTE. Z¥tems-A-—te—E-designate-the-RSE—for-the-type
of-project-tisteds For the type of project listed in items A to F
the PCA shall be the RGU unless the project will be constructed within
the seven-countyv Twin Cities metropelitan area, in which c¢ase the

Metropolitan Council shall be the RGU:

A. Per Construction of a mixed municipal solid'waste'diSpesal
facility for up to 100,000 cubic yards of waste £ill per year—hhe~?€&
er—Hetrops}tt&n—eeuneii—sha}&—be-the—RGH. '

B. Fer Expansion by 25 percent or more of previous capacity of a
mixed municipal solid waste disposal facility for up to 100,000 cubic
yards of waste fill per year-the-Pea-e r—Hetrepoletan-Eounetl shai} ~be
the-REH. : : :

C. Por Constructlon or expan51on of a mixed municipal 5011d wvaste
transfer station for 300,000 or more cubic Yyards per year—the PEA-or
Hetrepo}1tan—€euneil—shai}—be-the—RGB. 4 L

D. Per Construction or expansion of a mixed municipal solid waste
enerqgy reseuree recovery facility or incinerator, or the utiljzation

of an existing facllltg for the combustion of mixed mun1c1gal solld *

‘waste or refuse-derived fuel, with a capacity of fer-168 30 or more
tons per day of input, the- Pehuer—netrepe}ttan-eauneti shaii—be—the
RGB. . . ‘ . L.

" E. ConStruction or egganslon of a mlxed mun1c1pa1 solld waste compost

facility or a refuse-derived fuel production facility with a capacit
of 50 or _more tons per day. of 1nDut. ' ' : :

;_EF- Fer Expansion by at least ten percent but less than 25 percent
of previous capa01ty 6f a mixed munlclpal solid. waste dlsposal

:”fac111ty for 100,000 cublc yards or more of waste f111 per'yearthe
PeA—er—Hetrepe}ttan—eeunet1-shal}—be—the—RGH.~~ , .

G. For constructlog or eggan51on of a mlxed munlclpal solld waste

resource recovery f30111t2_ash landfill rece1v1nq ash from an

"w incinerator which burns refuse derlved fuel or mlxed mun1c19al solid -
waste, the PCA shall be the RGU. o : : - o

"'The first change’ proposed to this, subpart is a clarlflcatlon of the. RGU
'respon51b111t1es of the PCA and the’ Metropolltan Council. Slnce these

‘fﬂcateqorles were establlshed in 1982 there has beén an . ong01ng controversy

about whether ‘the dlstlnctlon in RGU respon51b111tes is to be based
stric¢tly on geography or to be determlned case-by-case by negotlatlons
between the PCA and the Metropolltan Council. PCA and EQB staff have

" always maintained that the dlstlnctlon is based salely on geodgraphy- The -
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proposed amendment would incorporate that interpretation into the rule
language. However, for item G, the proposed mandatory category for a
mixed municipal solid waste ash landfill, the PCA is proposed to be the
RGU in all cases. This is because it is anticipated that an ash landfili.
project would not involve solid waste management issues or socio-economic
issues of the type posed by projects involving the processing or disposal
of "raw" solid wastes, for which the Metropclitan Council has special
responslbllltles and expertise. :

The second revision proposed is a revamplng of the mandatory
categories for various subcategories of resource recovery facilities for
mixed municipal solid waste. The proposed system would set a low
threshold (30 tons per day) for any resource recovery fac111ty which
includes the combustion of mixed municipal solid waste or any fuel derived
from such waste (item D): these facilities include "energy recovery '
facilities" and alsc any incinerators fueled, in whole or part, with solld
waste or refuse-derived fuel, 1nclud1ng the use of an exrstlnq
incinerator.

‘ The current resource recovery fac111ty threshold is 100 tons per day
of input. The reduction in the threshold for projects- 1nvolv1ng the
combustion of mixed munLCLpal solid waste is proposed based on information
developed through the review of various resource recovery prOJects since
1982. The health risk: 1nformatlon developed through these - ‘reviews is
summarized in the section of this document- concerning part 4410.4400,
subpart 13, the: mandatory EIS categories for solid waste prOJects

" The™ EAW threshold is proposed to be low becatse fac111ty size is not
the only important factor affecting the emission rate of a fac111ty, and
two other important factors become more of a concern as the facility size
'”decreases First, pollutlon control at small 1nc1nerators (approximately
‘40 to 60 tons per day) is problematlcal and- expensive. TR addition,
federal regulations may or may not-require state-of- the-art pollution
controls and compliance with federal New Source Performance Stapdards. 1In
the absence 6f such uniform requlrements, con51derab1e flnanc1al ‘pressure
will exist to ‘provide less ® expen51ve pollutlon controls than those used on
‘larger, ‘field-erected facilities.® Second,’ the smaller flnanc1a1 ‘resources
available to support smaller facilities® may ‘Timit the’ operatlng and
monitoring capabilities at smaller facilities, resultlnq in a greater
potential for more frequent and’ exten51ve upset condltlons. ; :

The historic data on energy recovery prOJects permltt d "Mlnnesota
‘presented ‘in Appendix 3, indicate- that- there"have beep giy pro]ects since
1979 with a capacity between 30 and ‘100 ‘tons per dayi Therefore, based on
historic trends it would be predicted that the proposed revision of the
threshold downward to 30 tons per day would result in approxlmately one
'addltlonal EAW per year. The same datd also sugqest that it is 11kely _
_that a 30 ton per day thresheld will result in the” preparatlonwof'an‘EAW
"for v1rtually ‘all future energy. recovery progects._ “This’® appe rs
‘in"view of the possible human health risks” associated with the combustlon
of mlxed mun1c1pa1 s0lid wastes’ (as dlscussed 1n the sectlon on the -
-mandatory EIS category rev151ons cited’ above) -
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A threshold of 50 tons per day of input is now recommended for two types
of non-combustion resource recovery projects, namely compost facilities
for mixed municipal solid wastes and production facilities for
refuse-derived fuel (item E). "This would represent a decrease from the
existing threshold of 100 tons per day of input. Issues commonly
assocliated with these projects to date have included traffic, odor,
disposal of non-recyclables or compostable material, compost composition,
compost application rates, and land use conflicts. It is believed that
past reviews have demonstrated that sufficient potential exists for '
significant impacts at a progect size about one-half of the existing
threshold.
Other. types of resource recovery facilities, namely recycllng centers

and yard waste compostlng operations, would no longer be subject to a .
mandatory EAW category under the proposed revamped category system. These
types of fac111t1es are unlikely to cause problems of the - types noted
above for mixed municipal solid waste compost facilities or ‘refuse-derived
fuel facilities. If such a project should pose such problems because of
unusual circumstances, a dlscretlonary EAW may be ordered . by PCA:or the
Metropolitan Council.

© Item G would establish a new EAW category for new or expanded
'landfllls for ash .from mixed municipal solid waste or refuse-derived fuel
‘lnc1nerators.“ Recent experience with the regqulation of such ‘ash indicates
that, unless adequate measures are taken, there exists the potential for
both human health and environmental risks resulting to exposure to the ash
through inhalation, ingestion, or the food chain. In addition, various
chemicals could leach from the ash- and reach ground water unless the .
. 1andf111 is approprlately sited and designed. As indicated above, EAWs

under. this category would always be prepared by -the PCaA: -

'Chapter V Flscal Note, present an estlmate of the potentlal f1nanc1al

impact to local governmental units of lowerlng the threshold for EAWs for
solid waste. combustlon prOJects
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42. Subp. 18. SEWAGE SYSTEMS. TItems A and B designate the RGU faor the
type of project listed: ‘ : '
A. For expansion, modification, or replacement of a municipal or
domestic sewer sewage collection system resulting in an increase in
hydrauvtie-eapacity deSan averaqe daily filow of any part of that
system by:
(1) 500, 000 gallons per day or more in a first or second class
city and in any city served by the Metropolitan ‘Waste Control
Commission System or the Western Lake Superior Sanltary Sewer
District System;

" {(2) 160,000 gallons per day or more in a third class c1ty ‘not
served by the Metropolitan Waste Control. Commission System or the -
Western Lake Superior Sanitary Sewer District System, .

' (3) 50,000 gallons per day or more in a fourth class city not

- served by the Metropclitan Waste Control Commission System or the
Western Lake Superior Sanltary Sewer District System; or
(4) 50,000 -gallons per day or more in an unlncorporated sewered
area, the PCA shall be the RGU.

B .For expansion or reconstruction of an existing munlclpal or
domestic wastewater treatment facility which results in an increase of
50 percent or more of its average wet weather design flow capacity, or
construction of d-rnéw municipal or domestic wastewater treatment
facility ‘with an average: wet - weather design flow- capacxty of"’ 39 999
50,000 gallons per day or more, the PCA shall be the RGU. -

The'flrst.change.to thls subpart would substltute “sewage colledtion
system" -for "sewer system" to avoid any confusion about whether wastewater
treatment facilities rare included here. The second change is to replace
the term "hydraulic <capacity” with the more'spec1f1c term "design “averade
daily flow." The measure of hydraulic capacity in use by PCA at present
'ig “the design average daily flow, but hydraullc capacity has other g
possible 1nterpretatlons which makes thdat term: amblguous. o

The change in item B is proposed to correct an error made’ while
‘revising the rules in 1986. At that time, the term "average wet weather
design flow" was substituted in the rules for the previous term :
"capacity." Along with the change in terms was supposed to have occurred
an increase in the threshold from 30,000 gallons to 50,000 to account for
the fact that wet weather flows typically include substantial amounts of
infiltrating water. However, somehow that change was not included in the
revisions made in 1986. Therefore, this change is proposed at this time.
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43, Subp. 19. Residential projects.

An EAW is required for residential development if the total number of
units that may ultimately be developed on all contiguous }and owned or
under an option to purchase by the proposer, and which is zoned for

residential development or is identified for residential development
by an applicable comprehensive plan, equals or exceeds a threshold of
this subpart. In counting the total number of ultimate units the RGU
shall include the number of units in any plans of the proposer; for

land for which the proposer has not yet prepared plans, the RCU shall -
use as the number of units the product of the number of acres

multiplied by the maximum number of units per acre allowable under the
applicable zoning ordinance. If the total pro:ect requires review but

future phases are uncertain, the RGU may review the ultimate project
seggentially in accordance with part 4.410.100_0I subgart 4.

This proposed new paragraph has as its intent the. clarlflcatlon of what
"phased actions" means relative to residential development . Historically,
residential projects have been most subject to circumvention of the rules
through the segmentation of large projects into smaller increments.
. Residential projects are by their nature more prone to incremental
develcpment than any other common type of project. Frequently, residential
developers will plat only a fraction of a parcel at.a time, and wait for
tliose lots to sell befagre plattlng another fraction. Eventually over a
period of years the entire parcel has been developed -- with the total
number O6f units built frequently exceedlng the EAW or even EIS - threshold
~- without review under . these rules. |

. Theoretically, the RGU is to prevent circumvention through
:seqmentatlon by appllcatlon of the "phased actlons" provisions of the
‘rules. However, unless the RGU is very aggressive in its interpretation
. of this term, a developer can easlly argue that his or her project does
not meet the definition. This is done by arquing that the second of the
~three conjunctlve criteria’ which comprise the deflnltlon, "are
‘substantlally certain’ to be undertaken sequentially over a limited perlod
of time," does not apply becduse of the uncertainty in the tlmlng of
future phases. Since no one can truly be certain of market conditions
several years into the future, and because usually each. phase of a
 residential project is v1able 1ndependent of other’ phas s, there is always'
the p0551b111ty that ‘Future phases will not be built wi ”“"llmlted
- period of time."® Therefore the RGU must almost always conclude that
;.phased actions does not” apply . if the proposer exerts pressure -

e In fact, not only is it- relatlvely easy for proposérs to-use this
"loophole“ for re51dent1al projects to avoid environmental- revrew, but the
~1ncent1ve to do 50 can also work counter  to efforts of local communltles ,
to- properly plan :‘development lrrespectlve of "the env1ronment ‘Rather than
present a large plat for approval a developer may choose to present a
. smaller plat in order to remain under the EIS or EAW threshold. If not. |
for the EIS or EAW’ requlrements, the. city or county would have been able
to review the larger plat and 1ntegrate it into the plannlng for the'
communlty, but because of the desire to 01rcumvent the "EAW and EIS'"_
requxrements ‘the communlty must. plan for only one small ‘piece at a time.

Thus, the ability to easily circumvent the phased actions deflnltlon
‘for residential development can lead to a fragmentatlon of local planning
and review as well as to aveoidance of environmental review.
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The proposed solution to this circumvention problem was developed with the
assistance of the EQB's work group on environmental review of residential
developments and commercial develcpment in urbanizing areas. Basically,

. the approach i1s teo require all potential ultimate development to be
included in the initial unit count.: Potential ultimate development would
mean all planned or allowable units on all the contiguous land owned by
-the proposer or under option. On land for which the proposer had not yet
developed definite plans, the number of units would be considered to be
the maximum number allowable under the zonlng ordinance. ©Only land zoned
or specified for residential development in the comprehen51ve plan for
residential development would be counted.

This apprcach could ke considered as the most aggressive p0551b1e
interpretation of the "phased actions" principle, corresponding to an
‘interpretation that land zconed or officially planned for residential
development will all be developed over a limited period of time. This
" approach is feasible for residential development because it is possible to
predict:ultimate development from the zoning ordinance, and EQB believes
it is warranted for residential development because of the known extent of
'segmentation of residential projects. It should be noted that the
urbanizing areas work group considered applying a similar approach to
commercial development but found it infeasible because few zoning -
ordinahces or comprehenslve plans place definite limits on ultimate
development cf a commerCLal nature ln the way it 1s done for re51dent1al
development '

The proposed approach does,‘however, recoqnlze that future phases of
- development may indeed lie quite far in the future. To allow reasonable
-flexibility in the treatment of future phases the proposed approach
allows flexibility in when and how the review must be done rather than in
whether it must be done. Under this proposal ‘the RGU may choose to
prepare an EAW for ‘each separate plat as it is proposed, or may group any
riumber of phases of the entire project togethér under one EAW (provided
‘the whole prOJect dces not exceed the EIS threshold.) The division of the
' entlre prOject for purposes ‘of review would need to be in ‘accordance with

the new provisions for treatlng phased actions sét forth at parts :
4410.1000. It should be noted that the EAW form is interided to be reévised
to better disclése .and integrate futuré lmpacts from later phases 1nto the
rev1ew so that cumulatlve 1mpacts are better treated

,Items—A-andwa—des1gnate—the—RGH—formthe—type of*projeet itsted-—if—a

0 déveleophent- eensists—of—beth—ettaehed-and-unettached—antts-—eaeh
T tndtvedae}—untt—sha}i—be-eons1dered-en~a5wunatteehed-untt~' If a
" projeéct consists of mixéd uniattached and attached units, an EAW must
. repared if the sum of the quotient obtained by dividing the number

of unattached units by the appllcable unattached unit threshold of
. ‘item A or B, plus the otient obtained by dividing the number of
”jiattached units by the appllcable attached unlt threshold of 1tem A or

als oruexceedsﬁone__l‘ : _ .

‘The flrst sentence of ‘this paragraph is not belng deleted but is rather

‘Yeing moved to féllow the rest of this paragraph. The remalnder of the

paragraph presents a proposal to’ 1ntroduce a nore ratlonale way of

- determining wHether residential® prOjects 1nvolv1ng nixtures of unattached .

~and attached units meet the threshold for review. Currently, 1f even one

t unlt is an unattached unlt all units are treated as’ if they are= .
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unattached. While this is simple, it is also not very reasonable in cases
where most units are attached. The proposed change would in effect use a
weighted average approach, giving equal weight to =sach type of unit and
its applicable threshold. While this approach would be somewhat more
difficult to apply, it would be much more equitable and logical. It
should be noted that it uses the same method of computation as-is- propsed
for the new mixed re51dent1al and industrial- commerc1al mandatory
categcrles.

The method of computation, expressed as-a formula is:

' : : S = A/B + C/D :

numnber of unattached units-
unattached unit threshold : -
number  of attached units
~attached unit threshold
- If S equals or exceeds 1.0, review is regquired. -

where A
B
c
D

HIIH‘H

'An example: assume the project consists of 50 single family units -
{unattached) and 300 apartmerits (attached) in a city meeting the -
compfehensive plan requirements above, so that the thresholds are 250
unattached ‘and 375 attached unlts ' ’ o Ty

'Step~1. Divide 50 by 2501 50/250 '6.20

Step 2. Divide 300 by 3757% 300/375 = 0. 80 S

'Step 3. Add- the quotients from 1 and 2: 0.20 + 0. 80 1;00~

Step” 4. Compare the sum to 1.00." Since the sum equals 1.00, review is
- required. o e

- Items A and B designate the.RGU for the tVDe of broqect llsted
N A——Fer—eenstruetten-ef—a-permanent—or—petenttaiiy—permanent '
,restdenttai~deveicpment—ef~' i
_ £3¥- 59~er-mcre—unattaehed—units-er~?S*Qr-more-attaehed-antts ~ir
‘&n*unsewered~area*
$2¥- i9e—er—more—unattaehed—units—er—iSB er—more-attaehe&-ﬁntts in
a—third—ar-feurthﬂelassﬁetty—er—sewered—untneorperated—&rea* '
. £3y- iSB—or—mere—unatt&ehed—un1ts~er—225*ar—mere-attaehedwuntts~tn
V*&—seeand—eiass-etty**‘ : -
- 4y 296—er-mere—anattaehed-untts—er 3Beﬁar—mere—attaehed—units in
'“a—ftrst—e}ass etty——the }eea}-gevernmenta}—untt sha}l—be-the—RGH-

'[All new materlal ] A. The 1ocal governmental unlt ig the RGU ‘for
‘construction of a permanent or- potentlally permanent reSLdentlal
" development- of: : , - . :

“ (1) 50 or more: unattached or 75 or more attached unlts in an
-unsewered unincorporated area ‘or 100 unattached unlts or. 150 attached
? unlts 1n a sewered unlncorporated area,"’ ' ST i nell

(2) 100 unattached unlts or: 150 attached unlts TR a c1ty that
”ffdoes not meet the. conditions of subltem 4,- : e

(3) 100 unattached units or 150 attached unlts in a c1ty meetlnq-
the conditions of subitem 4 if the prOJect is not con51stent Wlth the
adopted comprehen51ve plan; or : :
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(4) 250 unattached units or 375 attached units in a city within
the seven-county Twin Cities metropolitan area which has adopted a
comprehensive plan pursuant to Minnesota Statutes, section 473.859, or
in a city not located within the seven-county Twin Cities metropolitan
area which has filed with the EQB chair a certification that it has
-adopted a comprehensive plan containing the following elements: a land
use plan designating the existing and proposed location, intensity and
extent of use of land and water for residential, industrial,
agricultural, and other public and private purposes; a transporatation
plan describing, designating, and scheduling the location, extent,
function, and capacity of existing and proposed local public and
private transporation facilities and services; a sewage collection
system policy plan describing, designating, and scheduling the areas
to be served by the public system, the existing and planned capacities
of the public system, and the standards and conditions under which the
installation of private sewage treatment systems will be permitted; a
capital improvements plan for public facilities; and an implementation
plan describing public programs, fiscal devices, and other actions to
be undertaken to ‘implement:the comprehensive plan, -and-a description
of official controls addressing the matters of zoning, subdivision,
private sewage systems, and a schedule for the implementation of such
controls. The EQB chair may specify the form to be used for making a
certification under this subitem.

The proposed changes in item A would overhaul the mandatory category
system for residential development in cities. These changes were
recommended by the EQB's Urbanizing Areas Work Group, a special task force
of city planners, developers, environmentalists, and review agency staff
which was formed by EQB to address problems with the rules related to
residential and commercial devlopment in rapidly growing areas. The
overhaul has two basic elements: (1) the thresholds are no longer tied to
"city class," a surrogate for a city's population, but instead would be
tied to the existence of a comprehensive plan and the consistency of the
project with that plan; and (2) where there was an acceptable
comprehensive plan and the project was consistent with that plan, the
thresholds would be set higher than they are at present.

City class is used in the current rules as a way to gauge a city's
capacity to "absorb" growth without serious environmental or social
disruption. The Urbanizing Areas Work Group concluded that a better
measure of this capacity is the existence of a good comprehensive plan. A
"good" comprehensive plan is proposed to be one containing the elements
listed in subitem 4; this list is substantially the same as that presented
in Minnesota Statute, section 473.859, which sets out the requirements for
comprehensive planning in the Twin Cities metropolitan area.



It is proposed that where there is a plan containing the required elements
and where  the project conforms to the plan, that the thresholds for an EAW
be set at 250 unattached or 375 attached units. These thresholds are
higher than the thresholds now in effect in cities of all classes -- from
50 unattached/75 attached units higher in a first class city to 150/175
units higher in a third or fourth class city. The Urbanizing Areas Work

T group concluded that too many unnecessary reviews were being required on
residential projects with only minor impacts, and that therefore the
thresholds should be raised where comprehensive plan requirements have
peen met. This view is supported by the statistic that nearly 24% of all
environmental reviews between 1982 and 1986 involved residential projects,
put that less than 2% of these reviews involved EISs: in comparison, 12%
of all reviews involved industrial-commercial- institutional projects, yet
22% of these reviews involved EISs. Under the proposed new threshold '
system, only quite large residential projects will require réview in
situations where the city has previously done decent comprehensive
planning and-the project is in conformance with the plan.

However, where the city has not done comprehensive planning meeting
the minimal: requirements specified in subitem 4 or where the project is
inconsistent with that planning, review will be required at the same
" thresholds. that presently apply to third and fourth class cities. This
may cause some first and second class cities. in Greater Minnesota to
experience a lowering of the thresholds applicable to them, depending on.
whether they have adopted comprehensive plans and what content they
contain. It should be noted that presently all flrst ' second, and third
class cities in the metropolitan area have adopted comprehens1ve plans
-meeting the requlrements of subitem 4, accordlng to 1nformatlon obtained
from the Metropolitan Council.

In order to qualify for the 250/375 unit thresholds, cities of Greater
Minnesota would be required to submit to the EQB chair a certification
that that.they has indeed adopted a comprehen51ve plan meeting the
requirements. Spec1f1ed in subitem 4. It is] antlclpated that "the EQB chair
would develop a "standard statement" to he. declared_or perhaps even a

.. standard . -checklist or form to be used, -to ensure that. the city carefully

considers whether its plan addresses ‘each of the elements. considered _
-.necessary. .for.a qualifying plan., Such .a requlrement is. unnecessary in the-
metropolltan area because there all. Cltles (except one fourth class city)

.- . have-already .adopted plans meetlng these requlrements

It should be noted that it is 1mposs1ble to, predlcfﬂklth,certalnty

J+ thati:a general increase in residential thresholds will. lead to a decrease

; r-of residential project EAWS, because,the more restrictive
system of counting the total number of units also prOposed for
1ncorporat10n -into;the rules  (see above) will cause the size of some
' .projects to~increase. Additionally, the. proposed . substltute review
process of part 4410.4000 would provide an alternate way, of . reviewing
these same projects.

~Subitem.A(1l) presents the thresholds for. unincorporated areas. These

C thresholds. are not proposed to be . changed however,. the word.

*unincorporated" is proposed to be added, to correct a. mlstake in the
current rules caused by the inadvertent omission of thlS word. Presently,

- an unsewered  residential -project in a third .or fourth class city fits the

wording of either subitem A{l1) or subltem A(2)ﬂ creating the question of =
which threshold is supposed to apply. This ambiguity can be corrected by

1+gwadd1ng the quallfler,"unlncorporated" to subitem A(L).
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B. For construction of a permanent or potentially permanent
residential development of 20 or more unattached units or of 30

- attached units, if the local governmental unit has not adopted sktate
approved shereiand;-fleed-~plainy-er-wild-and-seenie-rivera-land-use
district-erdinancea;-the-Misaiasippi-headwaters-piany-er—the-Protect
'Riverbend-p%&n water-related land use management district ordinances

- or plans, as applicable, and either the project involves riparian
frontage* or five or more acres of the development is within a
shere}and--de1ineated—fieed-p}&tn——state—er—federa}iy—destgnated*w1}d
and-seente~rivers—-distriet;-the-Minneseta-River-Project-Riverbend

- arear-or—the-Mississippi-headwakers-area water-~related land use
management district, the local governmental unit shall be the RGU.
However, this item only applies to shoreland areas, flood plains, and
state wild and scenic rivers land use districts if the local
governmental unit has received official notice from the DNR that it

must adopt applicable land use management ordinances within a 59901f1c

period of time.

This amendment is proposed for the same reasons as the analogous change at
part 4410.4300, subp. 14, item (new) C dealing with industrial-commercial- -
institutional projects. The reader should refer to that discussion for a
presentation of the rationale for this amendment.

44, Subp. 21. AIRPORT RUNWAY PROJECTS. For construction of a runway
extension that would upgrade an existing airport runway to permit
usage by aircraft over 12,500 pounds that are at least three decibels
louder than aircraft currently using the runway, the DOT or the local
‘governmental unlt shall be: the RGU. : '

No change is prOposed in the subpart text itself, only in the caption.
The reason for the change relates to the interrelationship of this subpart
to part 4410.4300, subpart 14, items ‘(new) D and E, for industrial-
commercial projects. This latter part exempts from its scope projects
"for which there is a single mandatory category specified in subparts

.{a list of subparts is glven including the subpart for "airport =
prOjeCtS"] - The problem is that this language would appear to exempt all
airport projects from the industrial-commercial category, despite the fact
that the mandatory categories for airports deal only with runway
improvements and do not cover other possible types of airport projects
which may have potential environmental impacts. The simplest solution to.
this discrepancy is to re-caption this subpart as "airport runway
projects®™, thus limiting the exemption imposed by part 4410.4300, subp.
14,.item E to runway projects.
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45. Subp. 24. WATER APPROPRIATIONS AND IMPOUNDMENTS. Items A to C
designate the RGU for the type of project listed:

A. For a new appropriation for commercial or industrial purposes of
either surface or ground water averaging 30,000,000 gallons per
month;-or-execeeding-2;066;600-galiona-in-any-day-—during-the-peried-of
Hses Or a new appropriation of either ground water or surface water
for irrigation of 540 acres or more in one continuous parcel from one -
source of water, the DNR shall be. the RGU.

B and C. [Unchanged]

This revision will provide that industrial-commercial projécts will be
reviewed according to the essential nature of the project, rather than

. because a water approprlatlon may be 1nvolved as a secondary component of

the project.

Confusion has arisen-in the past between the mandatory category for water
appropriations and other mandatory categories for projects which involve
large appropriations of water; the most common example has been peat
mining projects. Peat mines of less than 160 acres do not regquire am EAW
‘according to the non-metallic mineral mining categories; however, such
projects sometimes must appropriate more than 2 million gallons of water
per day over a short period- of time, such as during periods of heavy
rainfall. Deleting the 2 million gallon per day component of the
threshold would eliminate confusion of this nature. Projects which :
. appropriate large dquantities of water on a continuous basis wlll still be
‘covered by the 30 mllllon gallon per month threshold. '

46. Subp. 26. STREAM DIVERSIONS. For the diversion or channelization of
a-designatked-treuk-sktream—or a natural watercourse with a total
watershed of ten or' more square miles or_a designated trout stream,
unless exempted by part 4410.4600, subpart 14, item E, or 17, the
local governmental unit shall be the RGU. : : '

The change to thls subpart is intended to correct an error made in 1982.
According to the DNR staff, diversion or channelization of any designated .
trout stream should have been subject to an EAW regardless of watershed

size. However, by careless wording of the sentence, the modifying- phrase
"with a total watershed of ten or more square miles" became applicable to
“trout streams as well as other natural watercourses. To correct this
mistake it  is simply necessary to reorder the sentence. oo :
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46a. AGRICULTURE AND FORESTRY. Items A to D designate the RGU for the
project listed:

A to C. {Unchanged.]

D. For projects resulting in the permanent conversion of 80 or more
acres of agricultural, forest, or naturally vegetated land to a more
intensive, developed land use, the local government unit shall be the

RGU, _except that this item does not apply to agricultural land inside
the boundarv of the Metropolitan Urban Service Area established by the
Metropolitan Council. :

This amendment was recommended by the EQB's Urbanizing Areas Work Group.
It was suggested that the local comprehensive planning process required by
Minn. Stat., ch. 473.85%9 and the Metropeclitan Council's process for
determining the extent of the Urban Service area (primarily a designation
of where public sewer service will be extended) will have adequately
addressed the issues associated with the conversion of agricultural land
to urban uses, and that therefore, preparation of an EAW would be
duplicative. The state Department of Agriculture, which was represented
on the work group, agreed that the category should not apply within the
MUSA, adding that it was the policy of the Department to encourage growth
within the MUSA in order to avoid leap-frog growth ocutside of the MUSA
which would be more detrimental to agricultural land resources. In view
of these arguments, EQB is proposing to delete the 80 acre threshold for
agricultural lands inside the established MUSA boundary. '



47. Subp. 29. ANIMAL FEEDILOTS. For the construction of an animal feedlot
facility of 1,000 animal units or more or the expansion of an existing
facility by 1,000 animal units or mere, or construction of a total
confinement animal feedlot facility of 2,000 animal units or more or
the expansion of an animal feedlot facility by 2,000 animal units or
more if the expansion is a total confinement facility, the PCA shall
be the RGU if-the-feediot-is—-in-a—-shoreland;—deiineated-fleood-piain;

‘ er-Karst—area*—etherw1se-the—ioea}—unttacf-government shati-be-the
RGY.

Two changes are proposed to this subpart. First, the threshold for
feedlots which totally confine the animals is proposed to be set at twice
the existing threshold {(which would still apply to non-total confinement
operations). This recommendation is based on experience with numerous
feedlot applications over the last five years. That experience has
demonstrated that total confinement operations pose significantly less
environmental threat than unconfined methods. The second change is to
assign PCA as RGU for all feedlots, rather than only theose in "sensitive
areas." This is based on the principle that the unit of government with
the greatest approval authority over a pro;ect should be the RGU:. Under
the existing rules, local units with minimal or no authority over feedlot
applications have been assigned as RGU. .Not only does PCA have the major
responsibility for feedlot regulation; but it also has greater technical
expertise relative to the environmental concerns from feedlots.,

4B. [New subpart' all new materlal] _

' Subp. 32. MIXED RESIDENTIAL -AND INDUSTRIAL*COMHERCIAL-PROJECTS If'a
project includes both residential and industrial-commercial
components, the project must have an EAW prepared if sum of the
quotient obtained by dividing the number of residential units by the
applicable residential threshold of subpart 19, plus the quotient
obtained by dividing the amount of industrial- commerc1al gross floor
space by the applicable industrial-commercial threshold of subpart 14,
equals or exceeds ocne (1). The local governmental unit is the RGU.

This new subpart is included to close a loophole in the existing rules,
Currently, a project consisting of a mix of residential and commercial
uses (e.g., a condominium complex with retail shops and office space) only
requires an EAW if either the residential component or the commercial
component exceeds its respective threshold. This means that projects
which nearly equal thresholds for two categories are not reviewed, despite
the fact that they may have the potential for significant env1ronmental
effects,

To close this 1oophole it is proposed to calculate whether such a
prOJect needs review in the following manner:

Step 1. Divide the number of residential units by the applicable
residential category threshold. _
Step 2. Divide the amount of commercial gross floor space by the
applicable industrial-commercial-institutional category threshold.
Step 3. Add the quotients obtained in steps 1 and 2.
Step 4. If the sum obtained in step 3 equals or exceeds 1.0, an EAW 1s
mandatory. _
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This can be expressed as a formula as:

s = A/B + C/D
where A = number of residential units
B = residential threshold
amount of industrial-commercial gross floor space
industrial-commercial-institutional thresheld

C
D

If S exceeds or equals 1.0, review is mandatory.

An example: assume the project consists of 250 apartments and 200,000
square feet of retail gross floor space in a second c¢lass city with an
adopted comprehensive plan. Accordingly, the applicable mandatory
category thresholds are: 375 attached re51dent1a1 units and 300, 000 square
feet of c0mmerc1al floor space.

Step 1. Divide 250 by 375: 250/375 = 0.67 :

Step 2. Divide 200,000 by 300,000: 200,000/300,000 = 0.67

Step 3. Add the quotients from 1 and 2: 0.67 + 0.67 = 1.34
Step 4. Compare the sum from 3 to 1.0: 1.34 > 1.0 so an EAW is
mandatory. o :

49. [New subpart: all new materialj: B ' S '
Subp. 33. COMMUNICATION TOWERS. For construction of a communications
tower equal to or in excess of 500 feet in helght the local

: governmental unit is the RGU. _ :

- In recent years EQB has received a number: of petitions involving -
communications towers. This is apparently a response to increased
construction of various communications towers associated with recent. -
‘advances in communications, such as. in-car telephones. Information.from
the DNR indicates that such towers have a high potential for killing night
migrating birds: perhaps as high as 2,500 birds per tower in excess -of 500
feet. 1In addition, communications towers have a:.potential for significant
aesthetic impacts lf not properly sited. This seems to be:an example of a
situation where a new mandatory category is warranted. - - -
Untll-recently, the federal FCC prepared an environmental. assessment
- for any proposed tower in excess of 500 feet, but has recently eliminated
this procedure The proposed threshold would adoptrthls former federal
threshold . S



50. [New subpart: all new material]: :
Subp. 34. SPORTS OR ENTERTAINMENT FACILITIES. For construction of a
new sports or entertaimment facility designed for or expected to
accomodate a peak attendance of 5,000 persons, or the expansion of an
existing sports or entertainment facxllty by this amount, the local
governmental unit is the RGU.

This new category is proposed in order to have a more appropriate
threshold measure for facilities of this type. A significant number of
facilities of this type have been reviewed since 1982, and experience with
them demonstrates that environmental review is appropriate, but that
existing mandatory categories are not well-suited to such facilities.
Facilities reviewed include six horse racing track proposals (four reviews
proceded only to the draft EIS stage), three music amphltheaters a sports
complex, a basketball arena, and a zoo expansion.

Presently, these facilities are covered by the qeneral 1ndustr1al~
commercial-institutional category, which has a threshold based on gross
floor space. The problem with this relative to sports or entertainment
facilities is that the nature of the use of the floor space is entirely
different from that in industrial, retail, office or typical industrial-
commercial uses. As an example, for past horse racing track proposals
the total gross floor space of all buildings exceeded mandatory EAW or
even EIS thresholds yet largely consisted of horse stables and
grandstands. Clearly, such space 1s fundamentally different from the
‘floor space of an office building, a retail store, or a factory. Because
of this difference, gross floor space of sports or entertainment

facilities does not correlate with environmental lmpacts in the same way
that it does for more typical industrial or commercial development

To resolve this discrepancy; a new category with a threshold hkased on
a parameter more appropriate to -this type of facility is proposed. To
develop this threshold, EQB staff and the EQB Technical- Representatives
Committee examined data on representative projects of this type reviewed
‘since 1982 plus the 1977 Mlnnesota Zoalogical Gardens EIS. This data is :
presented as appendix 2. - Review of this data .indicated that peak _ -
attendance appears to be the best estimator .of. the magnltude of the
potential environmental. 1mpacts from the prOJects

The threshold proposed is 5,000 -persons ‘because it was concluded from
past-experience that facilities of ‘this size may: have potential. for
significant ‘environmental 1mpacts based on traffic generatlon alone. . (It
should be noted that assuming 2.5 persons per vehlcle, 5,000, attendance
means 2,000 vehicles to be parked, which would require an EAW “under the .
proposed parking space mandatory EAW category if not covered here.} In
addition, experience shows that these facilities may pose other :
environmental impacts such as noise from amplified sound or crowds,
stornmwater runoff, and large volumes of animal manure requiring dlsposal

The local governmental unit has been proposed as RGU, consistent with
~ the pr1n01p1e that the unit with the greatest respon51b111ty for approving
the project be the RGU. Facilities of this type pose major questions of
land use compatibility and zoning, and hence the main "go—no go" decision
normally lies with local unit. : :



4410.4400, Mandatory EIS Categories.

53, Subpart 1. THRESHOLD TEST. An EIS must be prepared for projects that
meet or exceed the thresholds of any of subparts 2 to 208 24.

Multiple proijects and multiple stades of a singlekgroject-that are
connected actions or phased actions must be congsidered in total when
in comparing the project or projects to the thresholds of thls part.

The proposed change to this subpart is analogous to that proposed for part
4410.4300, subpart 1. The reader is referred to the discussion of the’
rationale for this change located at that section of this document.

54..Suhp. 1}. INDUSTRIAL, COMMERCIAL, INSTITUTIONAL FACILITIES:.'Items
A, and B, and C_ designate the RGU for the type of project listed,
except as provided in items €-and-P D and E:

A. For construction of a new or expansion of an existing warehousing

or light industrial facility equal to or in excess of the following

thresholds, expressed as qross floor space, the local governmental
unit is the RGU: ' :

{1) unincorporated area —-- 375,000;
(2} third or fourth class city —— 750,000;
3) second class city —-_1,000,000;

{(4) first class city —— 1,500,000,

A B. For construction of a new or expansion of an existing
industrial, commercial, or institutional facility, other than a -
-warehousing or light 1ndustr1a1 facility, equal to or in excess of the
following thresholds, expressed as gross floor space, the local
: governmental unlt shall be the RGU' : :

(1) unlncorporated area —- 250, 000 square feet" _ SRR
(2) third or fourth class city -- 500,000 square feet-‘
{3) second class city -- 750,000 square feet;

(4) first class city -~ 1, 000 000 square feet.f'

.. The proposed: amendment to 1tems A and B is analogous to, ‘and has the same
rationale as, the proposed change ‘in part 4410.4300, subpart 14, items A
and B. - The reader is directed to that sectlon of thls document for
1nformatlon about thls proposal : : :
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BC. For construction of a new or expansion of an existing.
industrial, commercial, or institutional facility of 100,000 or more
sguare feet of ground area, if the local governmental unlt has not
adopted state approved shereian&7—fleed—p}ainT—er-wi}d—and—seenie
rivers-iand-use-district-ordinances;-the-Mississippi—headwakera-plan
er—the-Projeckt-Riverbend—-plan water—related land use management
district ordinances or plans, as applicable, and either the project
involves riparian frontage+ or 100,000 or more sguare feet of ground

~ area to be developed is within a shereiand-areay;-deiineated-floed
ptains;-state-er-federally-designated-wild-and--seente-rivers-distriet;
Minneasta—-River-Prejeet-Riverbend-areas;-er—-the-Mississippi-headwaters
areay; water-related land use management district, the local:

governmental unit shall be the RGU. However, this item only applies .
to -shoreland areas, flood plains, and state wild and scenic rivers

land use districts if the local governmental unit has received

official notice from the DNR that it must adopt apgllcable 1and use
manaqement ordinances within a specific period of t1me.‘--~

The proposed change to this item is analogous to that of part 4410.4300,
subpart 14, item C. Please refer to that section for the rationale for
~this amendment. ' ' : :

54A. Subp. 12. HAZARDOUS WASTE. Items A to C.designate the RGU for the
type of project listed: B : . - :

A. For construction or expansion of a hazardous waste disposal
- facility for 1,000 or more kllograms per month the PCA shall be the
RGU.

. B. For the construction or expansion of.a hazardous waste disposal
facility in a sherelasnd-area;-derineated-fieced-ptain;-state-or
fedaraliy-designated-wild-and-scente—-rivers-districts—the-Minnesata
River-Project-Riverbend—area;-the-Misaissippi-River-headwaters—area

wvater-related land use management district, or in an area
characterized by soluble bedrock ‘the PCA shall be the RGU

C. For constructlon or expan510n of a hazardous waste pr009551ng
facility that—sei}s—preeesstng—serv&ees—tc—generaters—etherrthan-the
. -owner—-and-eoperater-eof-the-faeitity; -if the facility is located in a

.shereland-areay-delineated—£flood-piain;-state-or-federatly-deatgnated

. wiid-and-asecenic-rivera-diastriet;-the-Minnesota-River—Prejeek-Riverbend
area;-the-Miasissippi-River-headwatera—area water-related land use
management district;, or in an area characterized by soluble bedrock,

. the PCA shall be the RGU.

The substantive change proposed in the hazardous waste EIS categories is
to expand coverage (in item C) of processing facilities to cover all -
processing facilities located in water-related sensitive areas.
Presently, only commercial facilities are covered. The RGU for these
categories, the PCA, believes there is no valid distinction to be made
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relative to potential for environmental impacts between commercial and
generator-operated facilities. Additionally, the cumbersome listing of
types of water-related sensitive areas is proposed to be replaced by the
new term "water-related land use management district.m

55. Subp. 13. SOLID WASTE. Items-A-te—D-designate-the-REU—for—the-type
of-prejeek-tisted+-For the type of project listed in items A to D the
PCA shall be the RGU unless the project will be constructed within the

seven—county Twin Cities metropolitan area, in which case the
Metropolitan Council shall be the RGU:

A. Peor Construction of a mixed municipal solid waste disposal :
facility for 100,000 cubic yards or more of waste fill per year €he
Pe&*er—Hetrepei1tan—eeun31} shail ba-the-R&H. :

. B. Per'Constructlon or expan51on of a mixed municipal solid waste
.disposal facility in a shereland-areaj;-detineated-floeod-plainy-state
er-federatiy-designated-witd-and-seenie-rivers-districet~the-Minneastsa
River-Pratect—-Riverbend-arear—the-Misgisasippi-headwaters-area

water-related land use management district or in an area characterized
by soluble bedrock the—PEA-er*Metrepe}iﬁan—eeunei}—shali#be—the-RGB.

C. Fer Construction or expan51on of a mixed municipal solid waste .
energy reseuree recovery facility or incinerator, or the utilization
of an existing facility for the combustion of mixed municipal solid-
waste or refuse—derived fuel, with a capacity of fer-568 250 or more
tons. per day of input, the—PeA—er—Hetrepeittan—eeuneii—shai}—be—the
RGH -

D. Construction or expansion of a mixed municipal solid waste compost

facility or a refuse-derived fuel production facility with a cagac1tz

of 500 or more tons per day of 1nput.

B E. Fer Expansion by 25 percent or more of previous capacity of a
mixed municipal- solid waste disposal facility for 100,000 cubic yards
or more of waste fill per year the—Peanor—Metrepe}1t&n—€ounexi—shaii
be—the—RGU. : _

- The proposed change to the introduction of thls subpart is 1ntended to
‘clarify the a551gnment of the RGU responsibility between the PCA and the
Metropolltan Council. Further information about the need for thls change‘-
is provided at the section on part 4410.4300, rsubpart 17.

The proposed change in wording of item B is intended to reduce the
complexity of the séntence in order to improve its clarity. This change -
is analogous to those proposed for part 4410.4300, subparts 14 and 19, and
part 4410.4400, subparts 11 and 14. The term "water-related land use ‘
management district" is explained in the section on part 4410.0200. -
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' The proposed revisions at items C and D are similar to those proposed for
the solid waste EAW categories, subdividing the resource recovery facility
category to set more appropriate thresholds based on Knowledge of their
potential impacts derived from environmental reviews since 1982.
Facilities involving combustion of mixed municipal solid wastes, "energy
recovery facilities" and combustion in other incinerators, are proposed to
require mandatory EISs at a threshold of 250 tons per day of input.
Mandatory EISs would be required for mixed municipal solid waste compost
facilities and refuse-derived fuel productlon facilities at the same
threshold as in the present rules, i.e., 500 tons per day. The other
types of resource recovery facilities, recycling centers and yard waste
compost fac111t1es, would no longer be subject to a mandatory EIS
.category.

The need for lower thresholds for projects involving the combusticn of
mixed municipal solid waste results from a better understanding of the air
emissions of such facilities and the mechanisms of possible exposure to .
these emissions than was possessed in 1982, As indicated in Appendix 3,
of 17 permits for such facilities considered by PCA, 14 were considered
since 1982 and all of the EAWs and EISs have been done since then. In
addition, the scope of nationally-available information about the
potential impacts of burning solid wastes has also greatly expanded in
recent years. One conseguence of this increased information base is a
recognition by the State that potentially severe impacts may occur from
facilities smaller than the 500 ton per day threshold adopted in 1982.

‘According to & recent U.S. Environmental Protection Agency study
(Mun1c1pa1 Waste Combustion Study, Emission Data Base for Municipal Waste "
Combusters, U.S. EPA, EPA/530-SW-87-021, June, 1987) mixed municipal soligd
waste incinerators emit toxic chemicals including dioxins/furarns, PCB's,
PAH's, arsenic, beryllium, cadmium, chromium, lead, mercury, and nickel.
The toxic properties of these chemicals can cause acute or chronic
poisoning ("systemic toxicity'), increased rates of mutations and birth
~defects, reproductive problems, immune system effects, and cancer - (see,
for example, Winona County Incinerator EIS, Technical Work Paper,. Hazard
Identification, ICF/Clement Associates, 1987)

The: -risks to human health posed by these emissions are dependent on
- many factors in addition to the capacity of the facility: faecility design,
pollution control equipment, operational parameters, composition of the
fuel, facility location, local meteorology, surrounding terrain, and the
types of receptors and land uses in the area. Depending on the combination
of specific factors for any given proiect, there may be considerable
variation in environmental and health impacts for a facility of-a‘given
capacity.. For example, the prcposed Winena County incinerator was found
. to have a projected health risk in excess of the Minnescta Dept. of- Health
guideline despite its relatively small size (150 tons per dayj) and:-- -
state-of-the-art polliution control equipment because of potential exposure
.to humans through the consumptioh of contaminated fish. This ‘was:due’to
the proposed locatien near the Mississippi River, din an area- noted-as a
fisheries resource. (Winona County Resource Recovery Facility Draft “EIS,
PCA, 1988.) This. and-other health risk assessments for resource:recovery
fa0111t1es have frequently indicated that human exposure to tox1c :
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emissions through the aquatic food chain is the exposure route of greatest
significance (Anocka County RDF Facility EIS, MPCA, 1986; Hennepin Energy
Recovery Corporation Permit, MPCA, 1987; Summary of Risk Assessment and
Proposed Risk Management Actions, Midland Michigan, U.S. EPA, Office of
Public Affairs, Region 5, Apr11 1988j. o

The threshold proposed in item C for energy recovery facilities and
incinerators has been a subject of ccocnsiderable controversy between the
PCA, local units of government interested in incineration as an
alternative to landfilling of mixed municipal solid waste, the solid wastﬁ
processing industry, and environmental groups. The 250 ton per day
threshold represents a compromise between competing positions negociated
at two meetings of an ad hoc work group convened by the EQB to discuss the
original PCA proposal to reduce the thresheld to 100 tons per day.

The 250 ton figure is the smallest-sized facility which is generally
accepted to automatically have the potential for 51gn1f1cant env1ronmental
effects. The work group concluded that while some =-- perhaps many --—

. smaller facilities might warrant an EIS because of individual
circumstances, it was not reasonable to set the mandatory. threshold below
250 tons per day. It was agreed by the work group that all energy
recovery and incineration project EAWs in the future should include a
health risk assessment, and the results of that assessment, as well as
other EAW information, should form the basis for a case—by—case decision
on-the need for an EIS for facilities less than 250 tons per day. The EAW
procedure will allow for consideration of the individual circumstances
which largely dictate the magnltude of the potential impacts of each
project, circumstances which it is not p0351b1e with present. knowledge to
spec1fy in the rules themselves. . i

Chapter-v, Fiscal Note, of this document presents an estlmate of the
potential financial impact of the proposed reduction of the EIS threshold
for solid waste combustion projects on lecal- units of government.



56, Subp. 14. RESIDENTIAL PROJECTS. An EIS is required for residential
development if the total number of units which may ultimately be
developed on all contiguous land owned or under an option to purchase
by the proposer, and which is zoned for residential development or is.
identified for residential development by an applicable comprehensive
plan, equals or exceeds a threshold of this subpart. In counting the
total number of ultimate units the RGU shall include the number of
units in any plans of the proposer; for land for which the proposer
has not vet prepared plans, the RGU shall use as the number of units
the product of the number of acres multiplied by the maximum number of

" units per acre allowable under the applicable zoning ordinance. If
the total project requires review but future phases are uncertain, the

RGU may review the ultimate project sequentially in accordance with
part 4410.2000, subpart 4. : o

The RGU may review an initial stage of the proiject, which may not
exceed ten percent of the applicable EIS threshold, by means of the
procedures of part 4410.1200 to 4410.1700 instead of the procedures of
part 4410.2000 to 4410.2800. If the RGU determines tha¥ this staqge

‘requires preparation of an EIS under part 4410.1700, it may be -
reviewed through a separate EIS or throuqh an EIS that also covers

later stages of the progect.

The proposed revisions of subpart-l4 are analogous in purpose and form to
those described at part 4410.4300, subpart 19, mandatory EAW thresholds_

- - for residential projects, to whlch the reader is directed for an

explanatlon of the basic rationale for these changes.

_ There is one difference in how projects which exceed the EIS thrEShOLd
would be treated compared to those which exceed only the EAW thréshold.
That difference pertains to the. second paragraph of the subpart and
concerns the provision that a limited first phase. of the prOJect may be
reviewed through an EAW.

In the case where the ultimate project exceeds the EIS threshold, it -
is proposed that an initial phase of no more than ten percent of the
appropriate EIS threshold be allowed review through an EAW while all.
future units be reviewed by an EIS or EIS and supplements. Division of
the project. for purposes of review would need to conform with the
requirements of parts 4410.2000, subpart 4 and 4410.3000. This approach
to a project exceeding the EIS threshold recognlzes that there may in
truth be uncertainty about the ultimate size of the project, and that in
view of this it may be unreasonable to delay the entire project for the
period of time necessary to complete an EIS (probably nine to twelve |
months}). This approach would allow the proposer to initiate the prOJect
and begin to recoup expenses while an EIS 1is prepared for the remaining
90% or more of the project. If the EAW should demonstrate that the E
_initial phase presents a significant environmental threat by itself -- for:
instance if it should be located on the most sensitive part of the site --
the inital phase could be ordered to be included in the EIS or be reviewed
through its own EIS. - : '
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If a project consists of mixed unattached and attached units, an EIS .
must be prepared if the sum of the quotient obtained by dividing the
number of unattached units by the applicable unattached unit threshold

of item A or B, plus the quotient obtained by dividing the number of
attached units by the applicable attached unit thresheold of item A or

B, equals or exceeds one (1}. Items A and B designate the RGU for the
type of project listed. *ff-a—-deveiopment-ceonsists-ef-beth-attached
and-unatetached-unita;-each-individuat-unit-shatli-be-considered-an-as
unattached-units :

Ar--Feor-coenstruction-of— a—permanent-or-petenttai}y—permanent
residential-development-ofs
t¥r-160-or-more-unattached-unita-or-i156-er-mere-attached-units~in
an-unsevered-areas
{2y-4068-or-more-unattached-unita-or-666—er-mere—-attached-units-in
a—-third-er-feurth~elass-city-er-sewered-unincerperated-areas
{3+-606- or—more*unattaehed—antts-or—999~or-mere attached-unitsa-in
a-secend-etnas-eity:
, ‘4 8e9~or—more—unattaehed—un1ts—or—i +200-sr-more-aktached-units
in-a-first-elass-eity;-the- }eeai—governmentaiuuntt—shai}—be-the—RGB—

fAll new material.] A. The local governmental unit is the RGU for
construction of a permanent or potentlally permanent residential
development of: : :

(1) 100 or more unattached or 150 or more attached units in an
unsewered unincorporated area or 400 unattached units or 600 attached
units 1n a sewered unlncorporated area; S

(2} 400 unattached units or 600 attached unlts in a c1ty that
does not meet the conditions of subltem 4;

- (3) 400 unattached unlts or 600 attached unlts in a c1ty meetlng
the. conditions of subitem 4 if the prOject is not cons1stent wlth the
adopted comprehen51ve plan, L . :

. '(4) l,oooiunattached units or 1,500 attached units in a city
‘within the seven-county Twin Cities metropolitan area that has adopted
a comprehensive plan pursuant to Minnesota Statutes, section 473.859,
. or in a city not located within the seven-county Twin Cities
metropolitan area that has filed with the EQB chair a certification
that it has adopted a. comprehensive plan'containing the follewing
elements:

{i} a land use plan de51gnat1ng the exlstlng and proposed
location, intensity and extent of use of land and water for
residential, industrial, agrlcultural and other public and
private purposes;
(ii) a transporatation plan describing, designating, and
scheduling the location, extent, function, and capacity of
existing and proposed local publlo and private transporatlon
‘facilities and services;
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(iii) a sewage collection system policy plan describing,
designating, and scheduling the areas to be served by the public
system, the existing and planned capacities of the public system;
and the standards and conditions under which the installation of
private sewage treatment systems will be permitted:;
(iv) a capital improvements plan for public facilities; and
{(v) an implementation plan describirig public pregrams, fiscal
devices, and other actions to be undertaken to implement the
comprehensive plan, and a description of official controls
addressing the matters of zoning, subdivision, private sewage
systems, and a schedule for the implementation of such contrels.
The EQB chair may specify the form to be used for making a :
certification under this subitem. B

The proposed revision of item A is analogous to that described at part
4410.4300, subpart 19, item A, mandatory EAW thresholds for residential
projects, to which the reader is directed for an explanatlon of the baSIC
rationale for these changes. '

‘It should also be noted that the proposed revision preserves the
numerical ratios between the thresholds for mandatory EAW and EIS
categories at 1::4, the same ratio as at present (i.e., 250 unattached/375
attached units :: 1 000 unattached un1ts/1 500 attached units).

B. For constructlon of a permanent or potentially permanent
residential development of 40 or more unattached units or of 60
attached units, if the local governmental unit has not adopted state
approved shereland;-fieed-pltain;—er-witd-and-scenie-rivars—-tand-use
'dtstriet—ordtnanees—-the-Htsstsstppt-headwaters—pian——or—ﬁhe Projeect
Riverbend-pitan water-related land use management district ordlnances,
as applicable, and either the project involves riparian frontages or
ten or more acres of the development are within a shevelamd-
detinented-ficcd-piainy-state-or—-federatiy-designated-wild-and-seenie
rivers-digtriet;-the-Minnesota-River-Project—-Riverbend-area;-or-the
Missisaippi-headwaters-aren water-related land use management '
district, the local governmental unit shall be the RGU. However, this
item only applies to shoreland areas, flood plains, and state wild and

scenic rivers land use districts if the local unit of govermment has -
received 6fficial notice from the DNR that it must adopt applicable

'-land use mana ement ordlnances w1th1n a s'ec1f1c erlod of tlme.

The proposed revision of item B is analogous in purpose to that described
at part 4410.4300, subpart 19, item B, mandatory EAW thresheolds- for '
residential projects to which the reader is directed for an explanation:
of the ba51c ratlonale for these changes



57. Subp. 15. AIRPORT RUNWAY PROJECTS. For construction of a paved and
lighted airport runway of 5,000 or more feet of length or greater, the
DOT or the local governmental unit shall be the RGU.

Please refer to the section on part 4410.4300, subpart 21 for information
on the reasons for this proposed revision.

58. [New subpart: all new material]:

Subp. 21. MIXED RESIDENTTAIL AND COMMERCIAL-INDUSTRIAL PROJECTS. If a
project includes both residential and commercial-industrial ' '
‘components, the project must have an EIS prepared if sum of the
quotient obtained by dividing the number of residential units by the
applicable residential threshold of subpart 14, plus the quotient
obtained by dividing the amount of industrial-commercial gross flocor
space by the applicable 1ndustr1a1—commerc1al threshold of subpart 11,

-equals or exceeds one (1).

The rationale for this proposal is analogous to that of pert 4410.4300,
subpart 32, on mixed residential and industrial- commerc1al projects.
Please refer to that section for a discussion.

59. [New subpart all new materlal] :
Subp. 22. SPORTS OR ENTERTAINMENT FACILITIES For construction of a
new outdoor sports or entertainment facility designed for or expected
to accomodate a peak attendance of 20,000 or more persons or a new
indoor sports or entertainment fa0111ty designed for or’ expected to -
accomodate a peak attendance of 30,000 or more persons, or the’
expansicon of an existing facility by these amounts, the local
governmental unit shall be the RGU. :

This new category is proposed in order to have“a more approprlate
‘threshold measure for facilities of this type. A 51gn1f1cant numper of
facilities of this type have been’reviewed since 1982 - six horse racing
track proposals, three music amphitheaters, a sports complex, a basketball
arena, and a zoo expansion -- among which five requlred EISs. Experience
with them demonstrates that EISs are approprlate for some of these
facilities, but that existing mandatory categorles are not well- su1ted to
such facilities. ™ -

Presently, these facilities are covered by the general 1ndustr1al-
commercial-institutional category, ‘which has - -a threshold based on gross
floor -space. The problem with thlS relatlve to sports or entertalnment
“facilities is that“the nature of the use of the floor space is’ entlrely
- different. from that in industrial, retail, offlce or other typical
industrial- commercial uses. - Because of thls difference, gross floor
space of sports or entertainment facilities does not correlate with
env1ronmental 1mpacts in the same way that it does for moére typ1ca1
1ndustr1al or commerc1al development. :

: - 66 -



EQB staff and the EQB Technlcal Representatives Committee examined data on
representative projects of this type reviewed since 1982 plus the 1977
Minnesota Zoological Gardens EIS. This data is presented as appendix 2.
Review of this data indicated that peak attendance appears to be the best
estimator of the magnitude of the potential environmental impacts from the
projects. In addition, it was concluded that whether the facility was
cutdoors or indoors was of considerable importance with respect to noise
impacts, which have tended to be cone of the major potential impacts of
these facilities. It was determined that the EIS category ought to _
distinguish. between indoor and outdoor facilities, with a higher threshold
for those indoors. (It should be noted that the proposed EAW category for
these facilities does not make a distinction between indoor and outdocor
facilities. This is partly because it was felt less important to provide
a distinction when an EAW process was at stake than when. the more
extensive EIS process was at stake, and partly because the "noisy"
facilities have all been relatively large anyway.)

The thresholds proposed are 20,000 persons, peak attendance if
outdoors, and 30,000, if indecors. The outdoor number was chosen on the
basis of the data in appendix 2, and is the dividing line between the
projects which historically were reviewed through EISs and those which
were not subject to EISs. Based on the past projects, this seems to be
the most reasonable "round number" at which to set the EIS threshold. The
indoor EIS threshold was chosen to be 50% higher.

The local governmental unlt has been proposed as RGU, consistent with
the principle that the unit with the greatest responSLblllty for approving
the project be the RGU. Facilities of this type. pose. major questions of
land use compatibility and zoning, and hence the main "go-no go" decision
~hormally lies with local unit. : o

60. [New subpart: all new material:]
Subp. 23. WATER DIVERSIONS. For a. diversion of waters of the state
to an ultimate location. outside.of the state in an- amount - equal to or
greater than 2 million gallons per day, expressed as a dally average
over any 30—day perlod the .DNR. shall be the RGU. S .

'Thls new category 1s proposed ‘at the. suggestlon of the DNR and is 1n
recognltlon of the awareness that has developed in recent. years that the
state may be faced in the future with the question of whether and under
what circumstances it should permit the diversion of water to other parts
_of the country f'obv1ously, env1ronmental 1mpacts of any such dlver510n
Qwould be one of the ma]or factors lnvolved 1n dec151ons. Since the EIS is
‘thHe established and recognlzed ‘tool  for examlnlng env1ronmental inpacts '
and for comparing the lmpacts of alternatlves, it would be appropriate to’
require an EIS as part of the de0151on-mak1ng process for out-of-state
diversion proposals

This proposal is also con51stent w1th the 1ntent of the water supply
provisions of Minn. Stat.,_sectlon 105. 405, subd1v151ons 2, and 4. :
Subdivision 2 requires that prior to the issuance of permits for 7
out-of-state dlver51ons, the DNR must determine that the water remalnlng
in the basin of origin will be adeguate to meet the basin's water
resources needs throughout the diversion project. Subdivision 4
specifically applies to very large water diversions (over 5,000,000
gallons per day average in any 30-day period) of waters from the Great
Lakes basin and requires that prior to the issuance of permlts for such
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diversions, the DNR must notify, solicit comments, and consider the
comments and concerns of other states, Canadian provinces, and certain
joint U.S.-Canadian study groups. Preparation of an EIS is an appropriate
method to provide the information necessary for the DNR to make these
determinations.

The numerical threshold is based on the recommendation of the DNR. It
is proposed as the threshold at which a diversion proposal becomes
significant enough to warrant analysis through the EIS process.

Because of its statutory authorities over water approprlatlons and its
expertise, the DNR is proposed as the RGU.

61. [New subpart: all new material]
Subpart 24. PIPELINES. For eonstrucktion routing of a pipeline
subject to the pipeline routing permit process pursuant to Minnesota
Statutes, section 1161.015, the EQB shall be the RGU.

The proposed EIS category would apply only to those pipelines subject to
the full EQB routing and permitting process, for which rules are under -
development concurrent with the revision of the environmental review
program. It is the EQB's strategy to develop a pipeline review process
through the EQB routing and permitting rules which will qualify as an
alternative review process approvable by EQB under part 4410.3600 of the.
environmental review rules. Pipelines would, then, not actually have
separate EISs prepared but rather would receive equlvalent revxew under
the routing and permitting process.

The rationale for this approach is that the pipeline: routlng and .
permlttlng statute does not authorize the EQB to include in the routlng
and permitting rules all the elements necessary for complete environmental
review under the environmental review program rules. Consequently, a.
plpellne routed. and permitted in compliance with the routing and
permitting requirements alone would not necessarily be exempt from the
need fér an EAW or EIS.

In order to avoid the potentlal for dlsruptlon and delay of the _
routing and permitting process - which has strict timeframes by statute
‘=~ due to a reguest for an EAW or EIS (for instance through the filing of
a citizens' petition) after the routing process was already underway, the
staff decided to recommend that the mandatory EAW and EIS requirements be
set so that all pipelines subject to routing and permitting are also
subject to an EAW or EIS. This then provides a basis for developing
routing and permitting rules which go beyond the requirements of the
routing and permlttlng statute and incorporate requlrements from the
~environmental review program as well.

The implication for the pipeline 1ndustry is that some prcjects w1ll
be subjected to a more involved routing and permitting process than would
otherwise be necessary, in trade for the assurance that the process will
be predictable, without any unexpected, delay-causing EAWs or EISs along
the way. . | o o o _ o . T '
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4410 4600, Exemptions,

62. Subpart 2. STANDARD EXEMPTIONS. The following projects are standard
exemptions: : _
A. [unchanged]
B. projects for which all governmental decisions have been made
However, this exemption does not in any way alter the prohibitions on

final governmental de0151ons to approve a proiject under part
4410.3100;

C to E. [unchanged]

The proposed addition to item B has the . intent of preventing an RGU from
interpreting this standard exemption as a legal way to circumvent review
if otherwise required. Historically, this exemption has sometimes heen
- misinterpreted in that way, and may occaSLOnally have caused prOjeCtS to
~ have received approval without required review. :

63. Subp. 11. SEWAGE SYSTEMS. Construction of a new wastewater treatment
- facility eor-sewer—-aystem with a capacity of less than 3,666 5,000
~gallons per day average wet weather flow or the expansion of an
existing wastewater treatment facility by less than that- amount
5,000 gallons per day average wet weather flow or the expansion of a. -
sewage collection system by less than 5,000 gallons per day design
average daily flow or a sewer line of 1,000 feet or less and
elqht-lnch diameter or less, is exempt.

The PCA’has recommended these amendmentS'to rationalize the sewage systems
“exemptions and to incorporate the updated measures of’"capacity“ also
' 1ncorporated into parts 4410.0200 and 4410.4300, subpart 18. ~The first
two changes’ are to introduce the capacity measurement of "average wet
weather flow" and to adjust the threshold accordlngly to account for
infiltration of ground water into the sewer at wet weather times.

The other change is to move the exemptions for sewer lines from
. subpart 20 to this subpart, and at the same tinme double the 1ength
" reguirement for an exemptlon from 500 feet to 1, 000 feet to- exempt typlcal'

.. local hook—ups and minor connections.

64, 's’im’i:. 17. SEREAM- B{VERS}GHS DITCH MAINTENANCE OR REPAIR., {Text =~
S unchanged 1 : L

Thls proposed captlon change is intended to make the caption correSpond to
. the actual subject of this exemption, which is the malntenance and repalr

- of drainage dltches, and not strean dlver51ons.

'~ 65. Subp. 20. UTILITIES. Utility extensions are exempt as follows: water
service mains of 500 feet or less and 1-1/2 inches diameter or less; -
sever-iines-ef-500-feet—cr-iess- and—eight—inch -diameter-er-tesst
local electrical service lines; gas service mains of 500 feet or less
and one inch diameter or less; and telephone service lines.
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The deletions in this subpart are actually a transfer (with modifications)
to subpart 11. Please refer to the section for additional information
about this change.

66. 4410.5000, subpart 1. Bulletin. To provide early notice of impending
' projects which may have significant environmental effects, the EQB
shall pursuant to Minnesota Statutes, section 116D.04, subdivision 8,
publish a bulletin with the name of "EQB Monitor"-containing all
notices as specified in part 4410.5200. The EQB chair may prescribe
the form and manner in which the governmental units submit any
material for publication in the EQB Monitor, and the EQB ehairperassn .
chair may withhold publication of any material not submitted according:
to the form or procedures the EQB chair has prescribed.

The proposed changes here would authorize the EQB chair rather than the
Board to set the standards for Monitor content and enforce them. It is
believed that these matters are not of a policy nature and do not need the
action of the Board. As a practical matter, decisions under this part are
seldomly necessary anyway, since the Monitor has been published for over
ten years. :

67. 4410.6000 Projects requiring an assessment of EIS preparation cost.

. When-a-private-persen-prepesea-to-undertake-a-prejects—and-the-£finat
determinatien-has-been—nade-that-an-E¥S5-witi-be-prepared-by-a
governmental-unit-on-that-prejeet~the-preposer—-shali-be-assesaed—-for
the-reasenable-cests—ef-preparing-and-distributing-the-EiS-in-aceerd
with-parta-44316-6100-te-4438+-6500+ The RGU shall assess the project

proposer for its reasonable costs of preparing and distributing an EIS
in accord with parts 4410.6100 to 4410. 6500. . PR

~-Thls rev1s1on would 1mp1ement two changes made in ‘the 1988 Leglslatlve
session concerning the authority of .an RGU to assess the project proposer
. for its EIS costs. These changes were enacted by Laws of Minnesota. 1988,
chapter 501, which amended Minnesota Statutes, section 116D.045 -in two
fundamental ways: (1) the RGU is now allowed to assess its reasonable
costs for preparing and distributing an EIS without reference to the total
value of the project; and (2) public project proposers as.well as private
project proposers are now subject to assessment for the EIS costs. The
revised language of the rule amendmernt would 51mply incorporate: these
directives into the. approprlate rule.
: The..first change in the law.cited above was made because experlence
with EISs..over .the -years has. demonstrated that -a substantial number
projects were of a total value which was too low to yield sufficient .
funding to pay the costs of preparing an EIS when the assessment was based

- . on -the formula in the statutes (which appears in . the rules at part

. .4410.6100, subpart 2).. . Out -of 34 EISs prepared since 1982, the formula

. yielded inadequate: fundingﬂin at least nine cases. MQreover,—certain

classes of projects with.a relatively high potential for significant

__env1ronmental impacts. tended to be of low total value, e.g., -landfills.

To resolve: such fundlng problems, the Legislature amended:-the law to

authorize the RGU to recover its full reasonable costs for the EIS.
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The second change in the law was to make public projects subject to the
cost assessment provisions. Since 1982, 13 public project EISs were done
(excluding projects by MnDOT which reviews its highway projects through a
slightly different procedure) of which seven were done by a governmental
unit other than the proposer. Until now, the RGU for such EISs had to
rely on persuasion in order to get the proposing agency to pay for any . of
the RGU's EIS costs. The Legislature amended the law to make all
projects public as’'well as prlvate subject to the cost assessment
prov151ons of the law '

68. 4410.6100 Determining EIS assessed cost.

Subp. 2. [Delete}
Subp. 3 to 5. [Renumber]

The subpart proposed for deletion reiterates the coést assessment formula

" which formerly appeared in the statutes, but which was deleted by the 1988
Legislature (Laws 1988, chapter 501). The EIS cost statute now allows for

full recovery of the’ RGU's reasonable costs of preparing and dlstrlbutlng '
an EIS. Consequently, the cutdated formula must be deleted.

6%. Part 4410.6200. Determlnlng EIS estlmated cost~ and EIS actual
cost--an&—prejeet esttmated eost : :

Suhpart.l and 2.-[Unchanged ]
--Subp; 3; [Belete 1+

: The deleted term in the captlon and the deleted subpart both ‘concern the

"project estimated cost," a concept formerly used to derive 'the amount of

money the proposer was requlred to pay to the RGU. The revised statutes

no longer: tie- the' proposer's cost obligation to the value- of the project

: - and hence; -the term "project estimated cost" no longer has any relevancy.

. The. term's.definjition, at part 4410 0200 subpart 65, is‘also ‘proposed for
deletlon at thls tlme D : R G TR

A 4 I8 ;‘4410 6300 Rev:lenq EIS assessed COSt

A,-Subpart 1. ALTERATION OF PROJECT SCOPE. If the ‘proposer: = =
substantially alters the scope of ‘the- project after the final
determination has beén made that ‘an EIS will be prepared and the EIS
‘assesseéd  ¢osts hasibeen determlned the proposer shall 1mmed1ately

‘Tnotlfy the RGU and the EQB. :

If the change w1ll llkely result in a- net change of greater than flve
i+ .percent in the EXS assessed cdost, the- proposer and ‘the RGU -shall: ‘make
i@l niew -determination of the EIS assessed cost. - The determlnatlon shall
igive ‘consideration to costs previously ‘expended or irrevocably -
 obligated, -additional ‘information heeded to complete the EIS ‘and the
dadaptatlon of ex1st1ng 1nformat10n to ‘the rev1sed prOJeot. The RGU
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shall submit either a revised agreement or a notice that an agreement
cannot be reached following the procedures of part 4410.6100, subpart
1, except that that such agreement or notice shall be provided to the
EQB within 20 days after the proposer notifies the RGU and EQB of the.
changes in the project. *f-the-changed-preieect-resultts-in-a-revised
preject-estimated-cost-c£-517000,666-or-tesa;-the-propeser—-shall— not
be-1iable—for-furtheyr- eash—payments to—tha-EQB-or—-the-iecal
governmental-unit-beyond-what-has-been-expended-er-irrevecably
ebitgated—by-the—RGH—at the—ttme-tt—w&s nattfied-by—the—prepeser—ef
the-ehange—-in-the- prejeet- .

[Rest of subpart unchanged. ]

The deleted language was in the rule to explain what to do if the "Proiject
estimated cost" fell below the minimum threshold {($1,000,000}) for which '
the proposer had any obligation to pay for EIS costs. Under the revised
statutes (Laws 1988, chapter 501) the proposer's obligatieon is not related
to the value of the project. Hence, this provision no longer has any
relevance and nust be deleted.

71. 4410.6400 Disaqreements reqardinq EIS assessed cost.

Subpart 1. NOTICE TO EQB. If the proposer and the RGU . disagree about
the EIS assessed cost, the proposer and the RGU shall each submit a
written statement to the EQB identifying the EIS estimated costy—and
the-project-easkimated-ecost within ten days after the RGU notifies the
EQB that an agreement could not be reached. The statements shall
include the EIS preparation costs identified in part 4410.6200,
subparts 1 and 2 as they pertain to the information to be included in
the EIS, a brief explanation of the costs, and a discussion of
alternatlve methods of preparlng the EIS and the costs of those
alternatives. _

Subp. 2, [Delete.]

Subps. 3 to 7. [Renumber. ]

“This change deletes reference to "project estimated costs," a concept no-
longer relevant in view of statutory changes made by the 1988 Legislature
(Laws 1988, chapter 501) which severed the former connectlon between the
prOJect's cost and theé proposer's EIS cost obllgatlons '



IVL SMALL BUSINESS CONSIDERATIONS IN RULEMAKING

Minn. Stat. section 14.115, subd. 2 (1986) regquires the Board, when
proposing rules which may affect small businesses, to consider the
following methods for reducing the impact on small businesses:

{a) the establishment of less stringent compliance or reperting
requirements for small businesses;

(b) the establishment of less. strihgent schedules and deadlines for
compliance or reporting requirements;

{c) the consolidation or simplification of compliance or reporting
requirements;

(d) the establishment of performance standards for small busxnesses to
replace design or operational standards required; and

(e} the exemptlon of small businesses form any or all requirements of
the rule.

The proposed amendments to the environmental review program ‘rules may
occasionally have impacts on small businesses. However, in most cases the
program impacts relatively large businesses simply because most mandatory
categories are based on the premise that the larger the scale of a
project, the greater its potential for significant environmental. effects,
and because in general small businesses do not construct large-scale
progects This would be particularly true for mandatory EIS projects: it
is qulte unllkely that a small bu51ness would ever propose a progect
*requlrlng a’ mandatory EIS.

Many of the proposed amendments in’ the mandatory categories will make the
categories less-inclusive, which would decrease the potential for the rule
to- apply to a small business. The exceptions, those category ‘changes '
proposed which would make the categories more inclusive include:

" pipelines; anhydrous ammonia storage facilities; solid waste resource

. recovery or incineration facilities; communication towers; sports or
entertainment facilities; water diversions:; and mixed residential-
commercial projects. It is possible that some of these changes could -
apply to a small business as defined in the‘cited statute. Again, it is
very unlikely that a small business would require an EIS for a pr03ect
under the proposed EIS cateqory changes :

The~ env1ronmenta1 review program- rules are not of a nature in which _
factors (a) to (d) listed aboeve could be incorporated. The rules are not
regulatory, but rather establish a set of processes for the disclosure of
information to be used in the decision-making process of approving
projects. The rules do not involve reporting requirements, compliance
schedules, or impose design or operational standards on projects.
Consequently, no less strlngent reguirements could be applied in the case’
of small bu51nesses.

With respect to factor (e), the exemption of small businesses from any or

-all rule requirements, it would be contrary to the basic purpose of the

program to exempt a project from review for any reason other than reasons

relating to its anticipated impact on the environment. The focus of the.

program is on the dlSclosure of the potential environmental impact of the
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project in question. An impact is an impact, regardless of who may be
responsible for the project. Therefore, it would be inappropriate to
exempt projects on the basis of who is the proposer.

The EQB has attempted over the 14 years of existence of this program to
streamline its procedures and eliminate unnecessary requiréements. A
prominent example, which directly benefits small businesses which may
become inveolved with the program, is the 81mp11f1catlon of the EAW form in ~
1982. At that time the document was shortened from 12 pages to 4 pages,
with a commensurate decrease in the number of pieces of information
needed. The existing EAW form is probably about the mimimal form which

could be used and still disclose the information necessary to con51der the.-

full range of potential 1mpacts possible.

It should be noted that in the development of many of the rule amendments
those dealing with residential and commercial projects in cities, the EQB
enlisted the assistance of the Builders Association of Minnesota, an

- organization which represents small home builders. The executlve director
of this organization was a member of the Urbanizing Areas Work Group,
which recommended a number of the proposed amendments. Residential
projects have hlstorlcally been the single largest class of project
reviewed, and this is a class of project which may be proposed by a small
business more frequently than most other types of prOJects for which their
are mandatory categories.

V. FISCAL NOTE

Revisions proposed to the mandatory EAW and EIS categories for
construction of facilities for the combustion of mixed municipal solid

" waste may result in an 1mpact to local governmental units 51gn1f1cant
enough to require a fiscal note pursuant to Mlnn._stat section’'14.11,
subd. 1. That statute requires that an agency prop051ng a rule give an
estimate of the total cost to all local units for the two years following
implemetation of the rule if the total is expected to exceed $100,000 in
either of those years. 1If the proposed.category threshold revisions at
parts 4410.4300, subpart 17 and 4410.4400, subpart 13 are’ 1mplemented
there may be additional costs to local unlts whlch are proposers for
resource recovery projects.

Based on information from representatlves of the Mlnnesota Waste—to-Enerqy
Association, 1t appears that there may be about 15 resourcée recovery'
projects planned for implementation in the next five years, for a yearly
average of three projects. This estimate agrees with the annual average
number of facilities permitted by PCA since 1982 (14 total facilities)
according to the data in Appendix 3. :

Based on past experience, a reasonable estimate of the cost of an EIS for
a modest sized resource recovery facility is about $125,000. Assuming the-
worst case, i.e., that none of these facilities would requiré an EIS '
without the proposed revisions and that all will require an EIS with the
revisions and that in all cases a local unit will pay for the EIS, it can
be estlmated that the proposed EIS category revision could result in an
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annual increase in costs to local units of about $375,000, equivalent to a
biennial cost of $750,000. This estimate is undoubedly high because it 1is
very likely that some of the projects would have required an EIS as a
result of the EAW process anyway.

A conservative estimate of the cost can be made from the data on
facilities permitted by PCA since 1979 (Appendix 3). This data indicates
that there were no facilities proposed over this time period with a
capacity between 250 tons/day and 300 tons/day for which no EIS was
prepared. At this rate, the proposed revision of the mandatory EIS
threshold downward to 250 tons/day would result in no additional EIS costs
to local units. This estimate is probably low as it is quite likely that
some facilities in this size range will be proposed in the future.
Therefore, the proposed revisions in question will probably result in
increased costs to local units of somewhere in the range $125 000 and
$500,000 per biennium over the next five or.so years.

The cost to local governments due to the proposed revision of the EAW
category, thresholds would be minimal. Using data from an EAW cost survey
done by EQB in 1983, and assuming that an EAW for a resource recovery
facility would be among the most expensive to prepare, it may be estimated
that an EAW may cost the proposer $10,000 to $15,000. Using the data in
Appendix 3, it can be estimated that approximately one facility will be
‘proposed each year with a capacity between 30 tons/day and 100 tons/day.
Therefore, the proposed revision of the EAW threshold from 100 tons/day to
30 tons/day would be estimated to result in one additional EAW per year,
with a potential total cost of $15,000, or a biennial cost of $30, 000.
Allowing for the greater interest in rescurce recovery in recent years,
this estimate should probably be scaled-up somewhat, sc that perhaps a
biennial estimate of $50,000 would be more accurate. It should be noted
that the cost of the health risk assessment which will be a standard part.
of an EAW for such facilities in the future is not properly considered as
part of the EAW cost since such an assessment will be needed to support '
applications for air quallty permits. The $15,000 allowed for EAW costs
may or may not cover the health rlsk assessment costs in a partlcular
case. " _

The EQB does not belleve that any other proposed rule revisions will ‘have
a significant fiscal impact on local governmental units. 1In almost all
cases, project proposers will be private parties and local unit RGUs have
the authorlty to recover their costs of env;ronmental rev1ew from the
project proposer.

VI. TONCLUSION

Based on the foregoing, the proposed amendments to Minn. Rules, parts '’
4410.0200 to 4410.7800 are pboth needed and reasonable. '

John C. Ditmore, Chalr
Env1ronmental Quality Board

4194~;;¢5- ' , S S ﬁé”'

Dated:  “Hy=” 7 -, 1988




LIST OF WITNESSES AND EXHIBITS
Witnesses

In support of the need for and the reasonableness of the proposed
amendments, the following witnesses will testlfy at the rulemaklng
hearing:

1. Gregg M. Downing, EQB coordinator for the environmental rev1ew
program: Mr. Downing will testify regarding the need for and
reasonableness of the amendments in general, in particular the amendments
"to the procedures of the process.

2. The following persons, who are the Technical Representatives from
‘their respective agencies to the Environmental Quality Board, and other
member agency staff as deemed appropriate will be available to testify in
support of the need for and reascnableness of amendments relating to
regulatory authorities and areas of expertise of their agencies,
particularly mandatory EAW and EIS categeries:

A. Dept. of Agriculture: Paul Burns;

B. Dept. of Health: [unknown at this tlme due to personnel
changes currently underway]:

C. Dept. of Natural Resources: Charlotte Cohn:

D. Dept. of Public Service: Dennis Devereadx;

E. Pollutlon Control. Agency° Cllfford Anderson, in addltlon,
other staff will testify in support of the proposed amendments to the
solid waste mandatory categories, including Eric Kilberg, Office of
Planning and Review, and appropriate staff of the Divisions of
Groundwater and Solid Waste and Air Quality;

F. Dept. of Transportation: Patricia Bursaw;

G. Board of Water and Soil Resources: Jim Birkholz; and

H. Waste Management Board: Susan Thornton.
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Exhibits

In support of the need for and reasonableness cof the proposed-amendments,
the following exhibits will be entered into the hearing record by the
Board:

Ex. No. . Document

1 Regulatione of the Council on Environmental Quality for
Implementing the Naticnal Environmental Policy Act, 40 CFR
part 1508.25, definition of "connected actions®

2. Urbanizing Areas Work'Group Report . to EQB

3 Trip Generation (3rd edition), Institute of Transportation
Engineers.

4 Winona- County Resource Recovery Fac111ty Draft EIS, MPCA
May 1988.

5 Technical Work Paper on Health Risk Assessment, Winona

County Resource Recovery FaClllty EIS process, ICF/Clement
A55001ates, May 1988 : : _ o

) . Technical Work Papers on Supplemental Health Risk
_Assessment, Winona County Resource Recovery Facility EIS
process, J.B. Stevens and Associates, May 1988, (4 volumes)

7 Anoka County RDF Facility Final EIS, MPCA, 1986

8 ' MPCA permit for the Hennepin Energy Recovery Corporatlon
incinerator, 1987 : . _

9 U.S. EPA, Municipal Waste.CombustionaStody,.document
EPA/SBO SW—87 021, June 1987

10 u. S EPA Reglon 5 Office of Publlc Affalrs Sommary'of Risk
b Assessment and . Proposed. Rlsk Management Actlons, Midland,
Mlchlgan Aprll 1988. . . S . _
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Urbanizing Areas Work Group recommendations
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Review document. '
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APPENDIX 1

EQB URBANIZIMG AREAS W
Reaconmendatians S2r o

An Alternative Urzan Arsawidse Revie-

These recommendations are based on & ite
{copy attached); the nuxkers used here refer
TAW form.

1 - 4a: same _
+h (maps, drawings):
- drop. cdunty map

-~ the land use map and zoning =ap called fcr shouid zover <hz z--- -3
community:; 1if the review arsa 1123 2alcngy a municizal zoundary, o3 oss=
and zoning maps for the 2dlcining ZorTicns of The nelghZoring -uriziicoloo-

ouid also be reguired

- DNR wants a de=ailed cover %yce map -- s2e item 14
5. Descriptiogn: The proiject description should inciude the Izl :tuinz

- anticipated deve*opmen* and deveicpment dersities &y z2ornez,

ownership, parcel or other meaningful subdivislons of area

- development staging and construction schedules, to extent “nown

- infrastructure planned to service development and its phasing -=-

discuss interactions between infrastructure staging and development

and how any constraints on infrastructure development may :i-7l:ia2nce

staging of deovalopment
6 - 1l: same

12, Plan consistency: this item will be worded in the positive: e.g.,
"Discuss the relationship of the proposed development to the Comprehensive
Plan and zoning ordinances." Must discuss consistency with ail compornents
of CP not just land use (i.e., transportation, sewer etc. )

'13. Land use:

- drop question re past land use

- word question to elicit information about Land use in adjOl ing
areas which may interact with develcpment in area reviewed

14, Cover types: augment list with cover type map showing:
- wetlands - identified by type (Circular 39) and protected status
- watercourses -~ rivers, streams, creeks, ditches
- lakes - identify protected waters status and shoreland manageﬂen*
classification
- woodlands - break down when p0551b1e to dec1duous or coniferous
- grassland - identify native and old field
- pasture
- c¢ropland
- current development: rcads, residences, commercial

- proposed locaticns for development (to extent prediciacls)
‘- proposed mitiqat*c" (o ext ent Xxnewn) @ '
= areas 0 2 zritacted
- watlands to 22 Zreated, 2nhanced, restorad
- replacement I:-7 133% wooiland or grazsland
Thls map must e at 23zt :s dstailsd as a USG5 TooogYiIsollo TiT



nage 2

13/16/17, Solls/geoledic features:
- replace listing of soil types with "Discuss the SUitapilis=y oFf

B Tre
areas solils for the proposed uses and describe any limitations cresencted.
- add to the list ©f geologic hazards the following: former dumns on
landfills, sites of potential hazardous materials contamination.
- emphasize need to display these features on maps
13, Shorelands, flood plains, wild/scenic river districts: change -2 ask:

- describe and map proposed Wwork in shoreland etc. areas
- discuss the consistency of the proposed development with apprceoriats.
ordinances and DNR standards -

139. same
20. Groundwater use: a same; drop b
21. Erosion control: add: describe /map grading and excavation glans (:5

extent predictable) including identification of "hazard areas"

22. Stormwater and Wastewater: revise the whole item as follows:
- separate stormwater from wastewater and for stormwater present:

- identify/map whole stormwater receiving system

- ldentlfy trout streams and other especxally sensitive
watercourses

- describe stormwater management. system and mltlgatlon

- for lakes* present basic physical (area, depth) and water
quality data (if available) '

- for lakes* present a "nutrient budget" descr1b1ng the change in
phosphorus loadlngs due to the development (this analysis is
the same as is now belnq done for EAwe where lakes are '
involved).

*Lakes to be limited to those of recreational/ecologlcal 1mportance (e qg. .,
‘the Met Council priority lakes, DNR natural environment lakes, DNR game

lakes or some other similar set of lakes) and only those within ‘the region
(i e, don t need to include Lake Pepin for lnstance) _

= for wastewater present. L
- = wastewater flow characterlstlcs. averaqe;_peak vdlumes:
. # sewered units; flows by land use" .
- layout of sewers and capac1t1es of "downstreamﬂ 11nes and
© treatment facilities . L _
. = staging and timing information : -
- if on-site system used, SUltablllty of 50115 etc

23. Air pollution/dust/noise/odors:
- drop dust and odors
- noise: if the area includes or adjolns major noise source(s} (either
existing or proposed) a noise analysis is needed to determine if
development in area 2~u’d be subjected to excessive nozse and if so
ﬂlthateon must be _i=n
- air pollution: a --a2ffic- related air quality analy51s uszrq metnceds
acceptable to MPCA - ... jernerally e reguirad, and would ke kased o .




rage 3

r

tne trafflc analys: T o2 n=zzssao
for projects which mn Trmwagez il
rcadways or interse ITIEITE sooso-
guality, compare to I=nToiy -
approcriate mitigat
2z 3oiid nazardous waster szme for solld wasTa, Zrog NEIiTECUS izes
25. Wildlife fabitac ZNR feels That no additiconal Inmfcrmatiin zao=-s
~hat described at item 14 15 N2CeSIEAry. A
26, Historical/archeciogical: same
27. Misc, sengitive fsatuves: drop Z, Stnerwisa sane
23.Traffic: A traffic znalysis ComTensurate with The lmopact o8 tha
provosed development con the lLzcal, regioral, and state TranssorTactizo
systems and traffic-ralated anvirznmental resources ‘such as aiz zoalo=ze
and noise) must be providied. The analyslis nust use generally~aZzerztad
metheds: and assumptions {such as ITE traffic gerneraticn rates). Tra
analysis must contain the follcwing elerments:
- maps and infeormaticn on the existing and_ roposed functicnal,
classification system, including state, eg_onal ‘and lccal roadways
intersections and interchanges. The lneormation.muse incliziz data 2
exlsting and proposed capacities and bacquound {i.e., withzut che

proposed development) traffic volumes; datz should be presented Ior
ADTs, peak days, peak hours, or whatever. otner measures are relevant
to. identify potential congestion problems. - The geographlcal scope o
the information should extend outwards. fron'the area as far as the
traffic generated by the proposed development may 51gn1f1cantly impa

the roadway systenm.-
= 1if not already presented in eesponse to- ltem 5 a description and

mapping of major traffic-related features cf the proposed developmen
such as parking lots or ramps, new or upgraded.roadways, lntersectic
and-’ lnterchanqes, andrtransit_facilities;‘a1onq with their anticipat
scheduling o

- trip generatlon rates and trip totals for prOJecoed develoomen
within the area. This shculd be broken down by land use zones ava/o 
other meaningful subdivisions of the area. Totals-should be given fo
ADT, peak day, peak hour, etc. as is necessary. to-identify potential
congestion problems. . PrOJected dLstrlbutlon of. traffic upon the

+ roadway system must be given.

- analysis of 1mpact of proposed develoome“_ on the roadway systems:
~ comparision of capacities to prO]ec_ olus oackground volunes
(for critical time periods) S :

analysis of levels of Service an d" ay “lmes at eritical
points ‘
- identification of improvement needs and
measures (structural and non-structural);
responsikilicizs comnlitments to supply- i
= description/macs oI czdfestrian and bicycola Iazzillitis

it
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F R = :hilled nby EQB:

Environmental Assessment Worksheet (EAW)

MARK APPROPRIATEBOX:
' REGULAR EAW : . SCOPING EAW

NOTE TO REVIEWERS: For regular EAWs. written comments should address the accuracy and campleteness of the 30
information, potential impacts that may warrantinvestigation and or the need for an EIS For scoping EAWS, weittes coom-
ments should address the accuracy and completeness of the information and suggest issues for investigation in the EIS Such
comments must be submitted 1o the Responsibie Government Unit tRGL 1 during the 30-dav period following naotice of the
EAW's availability in the EQB Monitor. Contact the EQB (metro: 612 296.8253: non-metro: 1-800-632-97 47 ask o onug-
ronmental review program) or the RGLU to find nut when the 30-day comment period ends

1 e Project Name

2- Proposer V 3 « RGU
Contact Persan ‘ | Cuontact Person
Address ‘ and Title
Address
Phone
i.’hone
4. . Project Locartion: L Vasection _ Township __ _ Range
4. County Name : Cuyv Township Namie

h. Attach copies of each of the following 1o the EAW:

1. acountv map showing the general area of the project.
2. acopylies) of USGS 7' 2 minute. 1:24.000 scale map.
3 asite plan showing the location of significant features such as proposed structures. roads. extent of flood glain,

wetlands, welis. etc.
4. an existing land use map and a zoning map of the 1mnwdmw arvd. mmlahle

5 = Describe the proposed project completely tattach additional sheers as necessary).



et
OO W N

12.

-13.

14.

15.

16.

17.

Reason {or EAW preparation

List all mandatary cateqory rule 5 which apply:

Fatimatedd copsirocnon cas

Total progect area rtacresy arlength rayles,

Number of residentat unies or camnrercial industrial, or institutional square {ootage

Number of propased parkinig spaces

List all known local, state and federal purmits apgprovals: funding required:
. P ap g reyg

Level of Government T'\,;p(—’ ol Application Status

Federal:

State:
Local:
1s the proposed project inconsistent with the local adopted comprehensive land use _

plan ur any other adopied plans? . —— _Nn
H ges. explain:

Describe current and recent past land use and development on and near the site.

Approximately how many acres of the site are in each of the following cédregaries?

, tAcreages should add up to total project area before and after construction.)

. Befure After o Before After
Forest Wooded - ~ Wetland [n}pes 3-8)

Cropland Impervinus Surface

Brush grassland Other (specify)

Describe the soils on the site. giving the SCS suil classification wpes. if known.

Does the site contain peat soils. highly erndible soils, steep slopes. sinkholes. shaliow
Hmestone formations, abandoned wells: ar any geologic hazards? {f yes, show on siie —
map and explain: - ‘ —

What is the approximate depth fin feet) to:

a. groundwater min. avg. b. bedrock min. avy.

. Yoy



18.

19.

20.

21.

22.

23.

Does any part of the projedr area involve: : _

a. shorefand zoning district? —_ Nt
b. delineated 100-year flnod plain? : _— Nty
€. state or federally designated niver land use district? . S Nea

Hyes. idenrifv water body and applicable state ¢lassificationist, and desenbe measures
to protect water and related land resources:

Describe anv physical alteratinn ie g.. dikes, excavation. fill. siream diversion, of any
drainage system. lake. streant. and ‘of wetland. Describe measures o munimize sm-
pairment of the water-related resources. Estimare quantity of maserial 1o be dredqed
and indicate where spoils will be deposited.

a.Will the project require an appropriation of ground or surface water? [ yes. explain f—
lindicate quantity and sourcel: — Nu

b.Will the project affect groundwater levels in any wells ton or off the siter? If ves. ox-

plain: —. Ngo
Describe the erosion and sedimentation control measures to he used during and after
consiruction of the project.
,
4. Will the project generate: —
1. surface and stormwater runoff? == NO
2. sanitary wastewater? —_— No
3. industrial wastewater? — Nuo
4. cooling water (contact and noncontact)? —— No
H yes, identify sources. volumes. quality {if other than normal domesiic seu agel.
and treatment methods. Give the basis or me!hodoloqy of estimates.
b. Identify receiving waters, including groundwater. and evaluate the impacts ol the
discharges listed above. If discharges 1o groundwater are anticipated, provide per-
colation permeability and other hydrogenlogical test data. f available.
Will the project generate teither durlnq ar after © naistrue thomd: . S
a. air pollurion? _ S : : — Mo
b. dust? ' ’ S —_ o
. noise? . — Nu-
d. udors? ) : Ny

I yes, explain, including as appropriate disiancés to sensitive land uses: expected lev-
els and duration of noise: types and quantities of air pollutants from stacks. mobile
sources, and fugitive emissions (dust. odor sotrces: and mmganve measures {or any
impacts. Give the bas:s or methodohrp of esnmates.

—

—

LT

LT

Yeo
Yo
\l.-'\

Yes _

Yes
Yes
Yes
Yes

‘ws-i::' s

Yes
Yes
Yee




e SCTIMe The LT ARGT 3T sl aeried AL o cediedt e s melwes i igrn w7
43nes "hat 4! oo generaied and the method and Catm o fisposdn :

25. \Wilithe project affect- -

a4  [1sh or wildlife habitat, or mavement of animats? NG LT
b am nauve species that are officiaily listed as s1ate -n ddr‘ Jered vhr. watened e of
special concern tantmals and o plantss? N —

H oo explain ndentifu species .1nd deseribe impas b

26. Do any hustorical, archaeologcal or archstectural resources exuston or near the project —_ - —
site? {f ves. explain (show resources on a site map and descnbe impacty e Ny - tes

2 7 « Will the project cause the impairment or destruction of:

a. designated park or recreation areas? —_— Ny — Yes
b. prime or unique farmlands? — NG e Yes
c. ecologically sensitive areas? — Nu e Yes
d. scenic views and visfas? —_— N — ey
e. other unique resources wspecifys? — No — Yes
{fyes, explain:

28- For each affected road indicate the current average daity traffic (ADT), increasein ADT
coatributed by the projecr and the direciional distributions of traffic.

29. Are adequate utilities and pubhc services now available to service the prajeci? if LDIS e — _ .

No  —— Yes

what additional utilities and or services witl be required? . —

Summary of lssues

For regular EAWs. list the issues as identified by “yves” answers above. Discuss alternatives and mlugame measures for these
155U85. Fnr scoping EAWS. list known issues. alternatives. and mingative measures 1o be addressed in EIS. :

CERTIFICATION BY KESPONSIBLE GOVERNMENTALUNIT - :

I hereby certify that the mformanon coman.ed i this document is true and compiete to the best of my knowiedge and thar
copies ofthe completed EAW have been made av atlable 1o all points on the official EQB dlsmbuuon l:st

Signature __ - X . Date.

Title




Project

Starwood
Music Center

‘Pheasant
Ridge Music
Lenter i

‘Cantebury
~ Downs . (EIS)

Heartland
'Horse "Racing
~(Little '
Falls)

"NBA Arend.

‘Nat'l Sports
Cntr. Blaine

Lake Superior
Zoo Expansion

MN Zoo (1977)
(E18)

AYPENDIX 2.

(Attendance
Park/avqg, )

17,000/3,200

20,000/10,600
(medium)

23,000+/12,000

9,000/3,300

19,000/ -

12,000/ -

4,500-6,000/

2,300/3,000

30,000/4,000

Parking Spaces

DATA ON SPCORTS ANDiEﬁTERTAINHENT FACILITIES RECEIVED IN PASYT

Events  Paved/Unpaved = Acreage . Special Environment Concerns
Outdoor crowd noise (OCN)
51 3,200/3,500 86 Amplified Music (AM)
' : _ OCN
60 5,000+/2,200 175 AM
' : o QCN’ ‘
‘145 5,000+/4,000 390 Horses stabled
‘ OCN
74 1,600+/2,000 206 Horses stabled
- 90 new (to 723,000
use existing sgq. feet
‘ ramps)
(3 events _
of :12,000) 4,000/none 164 OCN
= ~ 515/none 20 Animals
all year 2,500/none 480 Animals



APPLNDIX 3. Solid Waste/RDF Facilities Permitted by MPCA

(funding)

‘ Type Size in Permit start Envir . Heglth Risk Pellution Conlel
Facilily tons/doy Dote up -Review Assessmenl (HRA) Equipment
Western Loke Supersior RDF IEY) To be 1979 for No No Cyclonss &
Sanitary District . issued sludge, Wel Scrubber
(in Duluth) in 1987 1986 ROF
St. John's Universily M 72 1979, 1981 o Mo MPCA reqired them
" {in Collegeviitie, reissus install an electri-
Stearns County) 6/85 _ find stone bed
Richords Asphalt MB 72 1981, 12/82 No No Electrostatic
{in Sovoge) 4/B6 precipilalor
reissue (ESP)
Cily of Red Wing MB 90 1/82 9/82 EAW No ESP
NSP Red Wing RDF 1960 9/84 /88 Ne No ESP
NSP Monkalo ROF 850 5/85 7/88 No No ESP
City ol Perham MB 8o 5/85 12/87 No No ESP
Oimstead County ME 200 9/85% 4/87 EAW Minor HRA ESP
Pope/Douglas Counties M8 8e 4/86 3/87 No No ESP
City of Fergus Folls MB 94 B/86 7/87 No No Venturi Scrubber
Woshington/Ramsey RDF  60@(765)7 - - £15 Na N/A
(incineralion at NSP :
power plants)
Polx Counly MB 183 12/86 1/88 EAW Minar HRA ESP
{in Fousion)
Anoka County RDF 1980 11/86 19/88 ElS Yes with Ory scrubber
{in Elk River} food ¢hoin ond bug house
Hennepin. County MB 1000 /87 /90 €15 Yes with food Dry Scrubber
chain on several and bag house
‘ area lokes only :
Winona County MB 150 1988 1988 EAW to  To be done To be determined
’ be daone including ‘based on resultis
food chain of HRA
Pennington Counly ? 5% - - - - -
City of Bagtey - ? 150 on hoid - - - -








