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ARTICLE I. (MEQC 101) AUTHORITY

_ The regulations contained herein are prescribed by the Environ-
mental Quality Council, pursuant to authority granted in Minnesota

Laws, 1973, Chapter 412, Section 4, Subdivision 2 to be followed by

state agencies, boards, and commissions, redevelopment agencies, and
other political subdivisions of the State, and private persons in the
implementation of Minnesota Laws, 1973, Chapter 412, herein referred to
as the Environmental Policy Act of 1973. This Act deals with environ-—
mental quality, the evaluation of actions and programs for environmental
effects and the preparation and evaluation of environmental impact state-
ments. :

ARTICLE II. (MEQC 102) PURPOSE

The purxrpose of these regulations and guidelines is to provide pub-
lic agencies and private persons with principles, objectives, criteria .
and definitionsiof statewide ‘application to be used in the implementa-
tion of Minnesota Laws, 1973, Chapter 412, Section 4. Implementation
of the Act includes the evaluation of programs and proposed actions and
the preparation and review of environmental impact statements.
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ARTICLE TTT.

A,

{

(MEQC 103) POLICY

State Policy.

1.

. It is the continuing pollcy of the 'state government, in cooperation
with federal and local governments, and other concerned public and pri-
vate organizations, to use all practicable means and measures, including
financial and technical assistance, in a manner calculated to foster and
promote the general welfare, to create and maintain conditions undex whictk
man and nature can exist in productive harmony, and fulfill the social,
economic, and other requirements of present and future generations of the
State's people° Minnesota Laws, 1973, Chapter 412, Section 2, Subdivisior

‘Legislative Declaration.

1.

The Legislature has declared that:

It is the continuing responsibility of the state government to use all
practicable means consistent with other essential considerations of
state policy, to improve and coordinate state plans, functions, pro-
grams, and resources to the end that the State may: :

Ao,

bb

g.

h.

Fulfill the responsibilities of each generatlon as trustee of the
environment for succeeding generations;

Assure for all people of the state safe, healthful, productive,
and aesthetically and culturally pleasing surroundings;

Discourage'ecologically unsound aspects of population, economic
and technological growth, and develop and implement a policy
such that growth occurs only in an environmentally acceptable

manner;

Preserve important historic, cultural, and natural aspects of
our national heritage, and maintain, wherever practicable, an
environment that supports diversity, and varlety of 1nd1v1dual.

choice;

Encourage; through education, a better understén&ing of natural
resources management principles that will develop attitudes and
styles of living that minimize environmental degradation;

Develop and implement land use and environmental policies, plans,
and standards for the state as a whole and for major regions ‘

- thereof through a coordinated program of planning and land use

control;

Define, designate, and protect environmentally sensitive areas;

Establish and maintain statewide environmental information sys-
tems sufficient to gauge environmental conditions;

Practice thrift in the use of energy and maximize the use of

energy efficient systems for the utilization of energy, and mini-
mize the environmental impact from energy production and use;

o
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j. Preserve important existing natural habitats of rare and endan-
gered speciles of plants, wildlife, and fish, and provide £for the
wise use of our remaining areas of natural habitation, including
necessary protective measures where appropriate;

k. Reduce wasteful practices which generate solid wastes;

1. Minimize WaSEeLUl and unnecessary depleulon of nonrenewaole
resources; :

m. Conserve natural resources and minimize environmental impact by
encouraging extension of product lifetime, by reducing the num-
ber of unnecessary and wasteful materials practices, and by re-
cycling materials to conserve both materials and energy;

n. Improve management of renewable resources in a manner compatible
with environmental protection; S

0. Provide for reclamation of mined lands and assure that any mining
© ig accomplished in a manner compatible with environmental pro-

tection;

p. Reduce the deleterious impact on air and water quality from all
squrces, including the deleterious environmental 1mpact due to
operation of vehicles with internal combustion englnes in urban—

ized areas;
. . Minimize noise, particularly in urban areas;

' r. Prohibit, where appropriate, flood plain deVelopment in urban
and rural areas; and '

s. Encourage advanced waste treatment in abating water pollution.
" Minnesota Laws, 1973, Chapter 412, Section 2, Subdivision 2.

.2. No state action significantly affecting the quality of the environ-
‘ ment shall be allowed, nor shall any permit for natural resources

management and development be granted, where such action oxr permit
has caused or is likely to cause pollution, impairment, or destruc-
tion of the air, watexr, land or other natural resources located
within the state, so long as there is a feasible and prudent alter-
native consistent with the reasonable requirements of the public
health, safety, and welfare and the state's paramount concern for
the protection of its air, water, land and other natural resources
alone shall not justify such conduct.

‘Minnesota Laws, 1973, Chapter 412, Section 4, Subdivisioﬁ 6.

C. Environmental Impact Statement.

1. An EIS is an informational document that, when prepared in accordance
with the Environmental Policy Act and these Regulations, shall inform
public decision-makers, private individuals, and the general public
of the environmental effects of actions that have been proposed. The
EIS process is intended to enable public agencies and private indi-
viduals to evaluate an action to determine if it has the potential

—-73-
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for significant environmental effects, to examine and institute

methods of reducing adverse impacts, and to con51der alternatlves
to the Droposed actlonu »

2. An EBIS is not intended to be used as an instrument to rationalize

approval of a project, nor shall indications of adverse impact
necessarily require that an action be disapproved.

3. An EIS is a useful informational planning tool that enables environ-
mental constraints and opportunities to be considered before actions
are finalized. An EIS shall be prepared as early as possible in the

development of an action.

Program Review.

is Program Review.

An important element of the total state environmental review process
It is intended to enable public agencies and private.
persons to identify and evaluate thée policies and environmental effects

of governmental programs that involve a large number of actions that may

'not be individually significant but taken as a Whole may have the poten-

tlal for significant environmental effects.
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ARTICLE IV. (MEQC 104) DEFINITIONS

A.

" General.

Whenever the following terms are used in these Regulations, unless

- otherwise defined, they shall have the meaning ascribed to them in this

section.

Specific Definitions.

1.

2.

Act. "Act" means the Minnesota Env1ronmental Pollcy Act, Mlnnesota
Laws, 1973, Chapter 412,

Actlon.

a. YAction" means any activity, resulting in any direct or indirect
physical impact on or alteration of the environment. :

b. Action does not include:
(1) Anything specifically exempted by law.
(2) Legislative proposals and enactments of the State Legislature

(3) Continuing internal operations oxr maintenance activities.

(4) An addition of a pollution:abatement=device..to~a facility,
(5) Emergency repairs to public service faéilities,v

(6) Rules, regulations, Commissioner's orders and procedure-

' making subject to Program Review, pursuant to Article VII
of these Regulations or that govern only internal agency
operatlonsf

(7) Submissidns of proposals to a vote of the people of the Stats

Applicant; "Applicant” means the private person or public agency
who has proposed the action that is the subject of an EIS.

Council. "Council' means the Minnesota Environmental Quality Council

Days. 'In computing” any perlod of time prescrlbed or allowed in these
Regulations, the day.of the: act or- the event from which the designate:
period of time begins to run:shall not be included. The last day of.
the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday, in which event the period runs until the
end of the next day which is not a Saturday, a Sunday, or a legal
holiday. When the period of time prescribed or allowed is less than
15 days, intermediate Saturdays, Sundays, and legal holidays shall be
excluded in the computation.

Draft EIS. "Draft EIS" means the basic_document for review and com~
ment on the environmental effects of a particular action. It contain
the information specified in Article VIII of these Regulations. :

-5



10.

11.

12.

13.

14,

15,

i6.

Environment. "Envivonment" means the totailty of man's surroundings;
both social and physical, both natural and man-made. It includes
human, plant, and animal communities, and the forces that act on them.

Environmental Assessment. "Environmental Assessment" means the ini-

tial study to determine if a major action may have potential for
significant environmental effects.

Environmental Effects. "Environmental Effects" means an appreciable

‘and significant impact, whether immediate or delayed, on any compon-

ent of the environment.

EIS. "EIS" means Environmental Impact Statement, an analysis of a
proposed major action and written report based thereon.

BEIS Preparation Notice. "EIS Preparation Notice" means a brief
written statement that an action may have potential for significant
environmental effects, and that an EIS shall be prepared. It shall
include: a Description of the Proposed Action (See Article VIII. B,1
of these Regulations); the Responsible Agency or the Responsible Per-—
son; and a listing of all agencies that must make a final decision

on:the:action.

Existing Action. "Existing Action" means an action that was commencec
but not completed, “before the effective date of- these:Regulations.

Final Decision. "Final Decision" means the decision by a public agen-

cy that commits the agency to a definite course of action in regard
to a proposed action intended to be carried out by that agency, an-
other agency, or any person. The exact date of a final decision is
a matter:determined by an agency according to its ruTes, regulatlons,
and ordinances. .

In connection with private activities, a final decision occurs
upon the commitment to issue or the issuance by the public agency
of a discretionary contract, grant, subsidy, loan, or other form .
of financial assistance, lease, permit, license, certificate, or
other entitlement of use. ‘ ’

For a particular action, there may be several different final
decisions by public agencies. Each decision committing an agency
constitutes a final decision, not merely the ultimate approval of
the entire proposed action.

'Final EIS. “"Final EIS" means an EIS containing the 1nformatlon

specified in Article XI of these Regulations.

Governmental Action. . "Governmental Action” means an action proposed
by a public agency, or the final decision of a public agency on _an

-action proposed by avprivate PEerson.

Inadequate EIS. "Inadeguate EIS" means an EIS that fails to adequate-

ly consider potential environmental effects, alternatives, desirable
modifications, procedural reguirements, and other factors rgquired
of an EIS by. the Environmental Policy Act and these Regulations...

—-6-..



17.

18.

19.

20.

21,

22.

24.

250

- 26.

27.

{

Local Agency. "Local Agency" means a public agency other than a
state agency, board or commission. Local agency includes, but is
not limited to, cities, villages, townships, counties, special dis-

tricts, redevelopment agencies, and board, commission, or organiza-

tional subdivision of a local agency when so designated by oxder,
resolution or ordinance of the governing legislative body of the

local agency.

Major governmental action or major private action or more than local
significance with the potential for significant environmental effects.
"Major governmental action or major private action of more than local
significance with the potential for significant environmental effects
means an ‘action that is likely to have significant environmental ef~
fects. Judgment on if an action is a major action must be based on
the totality of the action. A major action need not be large or cost-

ly. Factors to be considered include size, cost, type of action,
location, nature of the surrounding axea, and type of potential en-

vironmental effects. The term major action shall be  construed in
relation to the overall cumulative environmental impact of the action
proposed and of further actions contemplated.

Notice of Completion. "Notice of Completion" means a form filed

with the Council as soon as a Responsible Agency or Responsible

Person has completed a Draft or Final EIS and is prepared to send
out coples for review. :

Person. "Person" means a human being, firm, association, organizatio:
partnership, business, trust, corporation, or company .

Potential. "Potentlal" means existing in pOSSlbllltV but not in fact
Program. - "Program" means a combination of actions by a public agency

- or private person directed toward a unified purpose, such as forest
or wildlife management, health programs, permlt programs, and con-

tinuing actions managed as a unit.

Program Report. ”Program Report" means a report prepared by a public

cagency that identifies and reviews the policies and environmental ef-~

fects of a particular program of the agency, pursuant to Article VII
of these Regulations.

Program Review List. "Program Review list" means a list of those pro

grams and subprograms that a public agency proposes to examine under
Program Review. . The list shall include a brief description of each

listed program or subprogram.

Public Agency. "Public Agency" includes, but is not limited %o,

state, regional, or local agency, board, commission, or unit of

government. It does not include the courts in this State,

Reéulations, "Regulations" means the Environmental Qualwey Council’s

Environmental Imnact Statement Regulations.

Responsible Agency. “ResponsibTe Agency” means the public agency

that is responsible for the preparatlon of an EIS.



28,

29.

30.

31.
32.

- 33.

( _
{ .
Regsponsible Person. "Responsible Person" means the person who pro-

poses to undertake an action that does not require a final decision
by a puollc agency and is responsible for the preparation of an EIS.

Rev1ew1ng Agenc1esu "Reviewing Agencies" means all public agencxes
who have jurisdiction by law or special expertise with regard to the
environmental effects of an action ox project that is the topic of

a Drazt EIS.

Slgnlflcanto "Significant" means a substantial impact. Significance

shall be determined according to the magnitude of an effect and its

‘ probability of occurring. Small effects may have a cumulative effect

that is significant. Irreversibility, effect on man, degree of change
duration of impact, and scope and stability of affected ecosystems
are factors that are relevant in determining significance.

State Action. "State action" means a final decision by a public
agency. -

State Project. "State project" means an action proposed by a public
agency.

Substantial. "Substantial" means considerable and important.




ARTICLE V.. (MEQC 105) GENERAL RESPONSIBILITIES

A

Environmental Quality Council.

The Council shall have responsibility for the overall functioning of
the EIS program. The responsibilities of the Council shall Jnclude

the followings:

a. The Council shall prescribe regulations and guidelines for when
EIS's are to be prepared for new and existing actions, the time
and manner of preparation, review, and action upon such statements

b. The Council shall require the preparation of an EIS for a majox
action, including actions not specifically referred to in these
Regulatlons, when it determines that an EIS is needed to insure
that there is an adequate evaluation of the poténtial significant
environmental effects of the action.

c. The Council may require revision of an EIS that is found to be
inadequate in meetlng the requirements of thase Regulations for

an EIS°

The Council shall have the authority to delay implementation of any .
state project or action significantly affecting the environment or
for which an EIS is regquired. - Thereafter, it may reverse or modify
the decisions or proposals when it finds, upon notice and hearing,
that the action or project is inconsistent with the policy and stan-
dards of the Act, pursuant to Minnesota Laws, 1973, Chapter 412, Sec-

tion 4, Subdivision 9.

The Council shall be responsible for the coordination of the proces-
sing of EIS's among state, local, and federal agencies.

Before July.l, 1975, the Council shall review the EIS program and
these Regulations to determine their adequacy in meeting the require-—
ments of the Environmental Pollcy Act and, if necessary, shall revise

these Ragulatlons°

Public AgenCLes?

‘]70

General Rﬁles;

a. All public agencies are responsible for complying with the re-
guirements of the Environmental Policy Act and these Regulations.

b. A public agency retains its existing statutory authority subject
' to the substantive policies in the Act and the authoxrity of the
Council to reverse or modify decisions or proposals when it
finds, upon notice and hearing, that the action or project is

inconsistent with the policy and standards of the Act or Lhese

Regulations.

c. A public agency possessing the power, at the time of the effec-
tive date of these Regulations, to request or demand an envi-
ronmental impact statement or environmental review from a private

person proposing an action that may effect the environment shall -

-



i _ ’ . ,
continue to nave and possess that power provided that an exercise
of that authority shall not be used to circumvent or evade these

Regulations.

A public agency shall provide, upon the regquest of the Responsi-
ble Agency, any data that it may have concerning the particular
action. In addition, it shall at the request of the Responsible
Adgency assist in the preparation of any parts of the EIS on which
it has special expertise or access to information.

When an EIS has been prepared for an action, a public agency shal!
consider the Final EIS before granting a final decision on that

action.

Preparation of an Environmental Assessment or EIS.

When a major action may have the potential for significant envi-

ronmental effects, a public agency may be responsible for the prep~
aration of an Environmental Assessment or EIS:

a.

ba'

" If the major action is proposed by a priv
~a final decision of a public agency.

If the major action is planned or proposed by a public agency;

If the major action involves the use or disbursement of state,
federal, or other funds under the control and dlscretlon of a

publlc agencys;

Lo N ad ~l—
Gl

e person subject to

- Responsible Agency.

a.

b.

d.

When the action that requlres an EIS is proposed by a public

’agency, that agency shall be the Responsible Agency.

-When an action is to be proposed by-more-than one public agency

or is proposed by a private person subject to final decisions
of public agencies, the Responsible Agency shall be designated
based on the following guidelines: _

(1) The public agency with the greatest responsibility for
supervising or approving the action as a whole.

(2) The public agency that can most adequately fulfill the
requirements of the Act and these Regulations.

(3) The public agency that is to act first on the action in
question, following the principle that environmental ef-
fects shall be assessed as early as possible. .

If the designation of a Responsible Agency is in dispute among
public agencies, a public agency may submit the question to the
Council, who shall designate an agency to coordinate the prepar-
ation of an EIS.

The Responsible Agency shall consult with all publiec agencies
that must make a final decision on the action or a part of the
action to insure that the EIS reflects the concerns of all the

-10-



| .
i {
public agencies involved. This consultation shall be done at
an early stage in the development of the EIS. The Responsible .
Agency may consult with public agencies that have special ex~
pertise with respect to the potential for environmental effects.

Internal Guidelines.

de

Public agencies shall, when appropriate or required, develop
internal guidelines to serve as notice to other agencies and
personsg of the criteria, standards, and the procedures that the
agency shall use in identifying and evaluating the significant
environmental effects of a major action and in developing its
program review. ‘ ,

A public agency shall include in its intexnal guidelines thres-
hold criteria that identify in terms of size, scope or environ-
mental effect particular actions that shall require an environ-
mental assessment, pursuant to Article VI, D of these Regulations
An environmental assessment shall be prepared before a final de-
cision is made on an identified action to assist in the determin-—-
ation of the need for an EIS.

Internal guldellnes shall be consistent with the Act and these
Regulations. Preliminary internal guidelines shall be prepared
by the Agency within 120 days of the effective date of these .

Regulations.

When prepared, these preliminary internal guidelines shall be
forwarded to the Council, who shall require revision if incon-
sistenciles exist between agencies and Council regulations and
guidelines. The Council shall then establish the time schedule
for the submission of f£inal internal guidelines.

The Council may requlre addlthnS to or revisions of internal
guidelines. : :

The following public agencies shall develop internal guidelines

for those programs for which they have responsibility:

(1) Departmenﬁ éf Natural Regources
(2) Pollution Control Agency

(3) Department of Health

(4) Department of Agriculture

(5) Department of Highways

(6) Department of Aeronautics

(7) Department of Economic Devélopment
(8) Water Resources Board

All public agencies shall prepare internal.guidelines when re-
guired by the Council, (see definition of public agency, Artlcle

IV, B, 25 of these Regulations).
_..ll....
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5. Program Review.

A public agency shall prepare a Program Review Report for each

governmental program that is composed of actions that individually

may be insignificant, but when taken as a whole may have the poten-
“tial for significant environmental effects, pursuant to Arxrticle VII
of these Regulations. :

Privaﬁe Persons.

1. Major prlvate actions with the potential for 51gnlxlcant environment—
~al effects may require an EIS: : :

Ao

b.

When the major private action is of more than local significance -
and-is_not subject to final decisions of public agencies;

When the proposed major private action is subject to a flnal
decision of a publlc agency.

2. Responsibilities of Private Persons:

Do

Fees.

~tions of these Regulations.

When the major private action that reguires an EIS is not sub-
ject to a final decision by a public agency, the private person
who is proposing the action shall be the Responsible Person for

the purposes of the fulfillment of these Regulations. - In that

case, the private party shall comply with the appropriate sec-

When the private action that requires an EIS is subject to a
final decision of a public agency, the Responsible Agency shall
be responsible for the preparation of the EIS. However, the pri-
vate person undertaking the action shall supply in the manner

" prescribed any data or information requested by the Responsible

Agency in the preparation of the EIS that that person has in
his possession oxr to which he has reasonable access.

Agencies shall endeavor to provide officially filed EIS materials
free of charge, to the fullest extent practicable, or at a fee that is
not moxe than the agency 5 acnual reproduction costs.

—-12~



ARTICLE VI. (MEQC 106). DETERMINATION OF NEED TO PREPARE AN EIS

Aﬂ‘

General Principles.

1.

When a major governmental action or a major private action of more
than local significance that has the potential for significant en-
vironmental effects is identified by the Council, Responsible Agency
or Responsible Person, as provided in these Regulations, an EIS shall

be prepared.

When an BIS is required, the provisions of the Environmental Policy
Act and these Regulations shall be followed. However, even when an

"EIS is not required, the intent and thé environmental factors in-

cluded in the Act shall be taken into consideration.

When an imminent and substantial danger to the health, safety, and
welfare of the people of the State, oxr any part thereof, makes it
necessary to take immediate action, the provisions of these Regula-
tions need not be followed. ’ '

Identification of major actions that may have the potentlal for signifi-

cant env1ronmental effects.

. l a

Mandatory Actions.

The Council has determined that an action having one or more of
the following characteristics represents a major action with the po-
tential for significant environmental effects. Preparation of an EIS

by the Responsible Agency or Respon51ble Person in the follow1ng
cases is mandatory:

a. COnstruction'of'electric generating plants”and associated
facilities at a single site designed for, or capable of,
operation at a capacity of 200 or more megawatts (electrical):

b. Construction of electric transmission lines and assoclated
facilities designed for, or capable of, operation at a nomi-

. nal voltage of 200 kilovolts AC or more, or operation at a

nominal voltage of + 200 kilovolts DC or more, and are 100

‘miles or more in length;

c. Construction of a facility with at least 500,000 square feet
of commercial or retail flooxr space ox 350,000 square feet of
industrial floor space; :

d. Construction of a new oil refinery;

e. Construction of a new metalllc mineral proce851ng or smelting
'fa0111ty,

f. A new appropriation of more than ten mllllon gallons of water
per day;

g. Construction of a facility if the cumulative emissions of
particulate matter and sulphur oxides exceed 100 tons per day;

"h. Construction of a new airport that is within the key system,

pursuant to Minnesota Statutes, Chapter 360.305, Subdivision 3;
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Construction of an industrial park of d¢ .r 350 acres in size;

Construction of a new residential development that includes 250
or more units in an unsewered area of 1,500 or more Unlts in a

sewered area; -

Construction of a new paper and pulp processing mill;

The spraying of restricted use pesticides over more than 1,500
contiguous acres;

Construction of an underground stdrage facility for gases and
liguids that requires a permit, pursuant to Minnesota Statutes,

Section 84.57;

Construction of a facility that generates more than a maximum of
5,000 vehicle trips per hour or a maximum of 250 000 vehicle

trips per day;

Main roadway grading construction of a four-or-more lane, divided
highway with at least partial control of access of ten route

- miles or more in length or carrying 10,000 vehlcles ADT (Average
Daily Traffic); A . ,

Construction of a pipeline greater than six inches in diameter

and 50 miles long used for the transportation of crude petro-
leum or petroleum fuels or oil or derivatives thereof, or a

i

pipeline for transporting synthetic and natural gas at pressures
in excess of 200 pounds per square inch;

Construction of facilities on a single site that are designed
for, or capable of, storing a total of one million orx more gal—
longs of liguid natural gas or liquid petroleum gas;

" Any new impoundment’of water creating a new or additional water

surface in excess of 500 acres;

A drainage project that will alter or eliminate 100 or more acres
of Type 3, 4, oxr 5 wetlands, singly or in combination, as deflned

in U. S. Department of Interior, Fish and Wildlife Serv1ce,

Clrcular 39, "Wetlands of the U. S,", 1956.

The congtruction or opening of a new non—meLaTIic mining opera-
tion involving in excess 0of 40 acres for excavation oxr tailings’

dlsposal,

Other actions that may require an EIS.

The Council has recognized that the actions identified in Articl

VI, B, 1 are mandatory, but not exclusive, and that there may be othe
major actions with the potential for 51gnlflcanu environmental ef-
fects that shall require an EIS.

Q.

The identification of other major actions with potential for
significant environmental effects shall be made by the Council,
public agencies, and private persons against the background of
their particulaxr operations. The terms "major" and "significant"
are intended to imply thresholds of importance and impact that .
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shall be met before an EIS is required. Factors that shall be
considered in determining when an EIS is required are:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

The
the

(1)

(2)

- (3)

(4)

(5)
(6)

(7)
(8)
(9)

(10)
(11)

(12)

Type of action,

Location,

Scope.of action (both area and costs),

Nature of the surrounding area,

Type and extent of environmental effects antici?ated,
Cumulative effects,A

Influence_bn growth and developﬁent;-and

Amount of public coritifoversy°

decision regarding the preparation of an EIS shall consider
occurrence of the following consequences:

Conflict with réasonable environmental plans and goals that
" have been adopted by the state, region, or local agency

" where the action is located;

Substantial and demonstrable negative aesthetic effects;

Substantial adverse effects on populationsg of raré or

- endangered species of animal or plant life, or on the

habitat of the species;

Substantial adverse effects on fish and wildlife popula-
tions oxr their habitats; :

Substantial detrimental effects on air or water guality
or on the ambient noise level of adjoining areas:

Substantial‘possibility-of contaminating a public water
supply system or of adversely affecting groundwaters;

Substantial possibility of flooding, erosion, or siltation;
Substantial possibility of major geologic hazards;

Substantial adverse effects on human beings, either
‘directly or indirectly;

Breach of published national, state, or local standards
relating to solid waste or litter control:

Encroachment upon an area designated as an area of critical
concern, pursuant to Minnesota Laws, 1973, Chapter 752; or

Significant alteration of the use of energy.
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b .
The need to prepare an EIS, pursuant to the provisions of Article
VI, B, 2 shall apply to actions that singly do not qualify, but
that arve part of a larger action, or plan of future decisions or
actions that do qualify. No person or agency shall evade or cir-
cumvent the need for an EIS by causing or allowing a pattern of
development to occur that except for the pattern of development
would require an EIS. The term, "major action” shall be construed
in relation to the overall cumulative environmental impact of the

"action proposed and of further actions contemplated. It shall be

recognized that the effect of many decisions on an action may be
individually limited but cumulatively considerable. In the follow
ing circumstances, the need for an EIS shall be examined:

(1) When a single action is a neceseery precedent for a larger
action, or commits a public agency or prlvate individual
to a larger actlon, .

(2) When 1nd1v1dual actlons compose a multlple action or a
phased actlon, :

{(3) When one decision involves a limited action that represents
-a decision in principle about a future major course of
action;

(4)c When several publlc aqen01es 1ndlv1dually make dec151ons
that are parts of a major action; or

' (5) When one or more agencies or private persons over a period

of years put into an action 1nd1v1dually minor but collec-
tively major resources.. :

‘An action may be identified as a ma’jor action that has the poten-

tial for significant environmental effects that may reguire the
preparatwon of an EIS in accordance with the following:

(1) Upon the preparation of an enviy ronmental assessment,
pursuant to Article VI, D of these Regulations.

(2) Upon the review of a petition of more than 500 persons,
- pursuant to Article IX of these Regulations.

(3) Upon the review of a ProgrambReview Report}.pursuant to
" Article VII of these Regulations.

(4) Upon a decision by a Responsible Agency or Responsible
Person to prepare an EIS, pursuant to these Regulations.

(5) Upon a motion of the Council for an action or project not
referred to in its guidelines and regulations, pursuant
' to Minnesota Laws, 1973, Chapter 412, Section 4, Subdivision
5. _ . ,

Federal Actions.

When these Regulations require the preparation of a state EIS on an.

action, and a federal EIS is required for the same action, pursuant
to the requirements of the National Environmental Policy Act of 1969
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(NEPA) and the implementing regulations thereto, all or any part

‘of the statement may be submitted in lieu of all ox any part of a
~ state EIS. However, when the federal EIS is used, additions to

the federal EIS shall be made to provide for the elements that are
required by the Minnesota Environmental Dollcy Act but are not re-
quired by NEPA. When these Regulations require the preparation of
a state EIS on a proposed federal action and a federal EIS is not
required, the preparation by a rederal agency of a state EIS may be
requested., ‘ ' '

C. Decision to prepare an EIS.

1.

The decision to reguire an EIS may be made by:

a. The Council; or

b. A public agency that elects to prepare an EIS when that agency
, has proposed the action oxr is requlred to make a final decision

on the actlon, or

c. A prlvate person that has proposed an action that does not re-
quire a final decision by a public agency. :

“An EIS may be required'on a proposed action at any time before:

a. The last flnal decision is made by a publlc agency on. that .
action; or

b. The commencement of'physical construction if it is an action
- proposed by a private person that does not require a final
decision by a public agency° : :

Existing Actions.

a. An existing action that was initially proposed by a public agency
© shall require an EIS only if it is a major action with the poten-
. tial for significant environmental effects and at the tlme of
. the consideration of the need for an EIS:

(1) A substantial portion of publlc funds allocated for the
action have not been spent; oxr

(2) - It is feasible and practical to modify the action to mini-
-mize potentially adverse environmental effects;'or

(3) It is p0351ble to choose feasible alternatives to the
actlon, oxr :

(4) A modification of the action is propoéed by the Responsible

. Agency that may have the potential for significant environ-
mental effects that have not been adcquately considered; oxr

(5) BaSlC de0151ons that have the potential for 51gn1flcant
environmental effects have not been made.
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b. (L) An existing major action proposed by a private person that
may have the potential for significant envirommental ef-
fects may require an EIS if there are basic decisions that
have not been made on the action that may have the poten-
tial for s1gn1flcant environmental effects. Factors to be
“considered are:

(a) If a subsLantlal portlon of the action has been.
completed; ox

(b) If modlflcatlons to minimize potentlale adverse
effects are feasible; or

(c¢) If there would be an undue burden on the prlva;e‘
person lf an EIS were to be required. :

(2} 1In the following instances, the Council has determlned that
" an EIS shall not be required: :

(af When physical construction on an action is commenced -
before the effective date of these Regulations; or

(b) When land is purchased or leased after approval of a
change in zoning before the effective date of these
Regulations, and physical construction is commenced
within 12 months of the effective date of these
Regulatlons, or

(c) When construction plans or installation permits have

' been approved by the appropriate public agencies before
the effective date of these  Regulations, and physical
construction is commenced within 12 months of the ef~
fective date of these Regulatlons, or

(d) When a substantial number of flnal decisions on an
action have been made by the public agencies before
the effective date of these Regulations, and physical
construction or implementation of the action is com~
menced within 12 mionths of the effective date of these
Regulations. On the question of whether a substantial
number of f£inal decisions on an action have been made,
a determining factor shall be whether the remaining
final decisions of public agencieg involve a dgreater
degree of responsibility and control over the total
action than has been exercised before the effective
date of these Regulations and that might be granted
subject to requirements of modification or mitigation.

c. When an actioﬁ is ‘in operation beForevthe effective date of theése
Regulations and renalnlng unmodlLled thereafter, an EIS shall not

be required.
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Subseguent EIS.

When an BIS has been prepared and accepted as adequate by the
Council, the action shall be re-examined for environmental effects:

a. If substantial changes are proposed in the action, that may
involve significant new environmental eLfccts not considered
in the original EIS; or -

- b. If substantial changes have occurred in the environment surround-

ing the area of the action, that were not considered in the
original EIS and that may significantly alter the environmental
effects of the actlon° : :

Preparation of an Env1ronmental Assessment.

1.

Purpose of environmental assessment..

An environmental assessment may be written to assist the Council, an
agency or a person in determining if an action is a major action that

may have the potential for significant environmental effects. The

environmental assessment shall be prepared as early as possible to
assist in the determination of the need to prepare an EIS. :

An environmental assessment shall be prepaxed:

a. When the agencyiprooosing the action SQ determine5°.or

~.

b.  When an agency that must grant a flnal decision on the action’
S0 detefmlnes, or

¢c. When an agency is directed by the Council.

Requests for an environmental assessment. -

a. A private person who proposes a major action that he believes
has the potential for significant environmental effects may
make a written request for an environmental assessment of the.
action to an agency that shall make a f£inal decision on the
action or to the Council. '

b. The Council may request a public agency to prepare an environ-
mental assessment. It shall designate a public agency for the
preparation of the environmental assessment,

c. In either case, the agency shall have 45 days from the date of
the environmental assessment request to prepare the assessment,

Contents of an environmental assessment.

An environmental assessment shall contain the following infor—

mation in writing:

a. Name and address of person or agency proposing the action:
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b. Type and scope of action proposed;
c. Location of action;.
d. Proposed timetable of development;

e. Status of all final deéisions to be made by governmental
agencies on the action; :

£f. Name of person or agency submitting the action;
g. Probable effects of the action on the environment;

h?"‘Recommended’mitigation of the environmental effects when
applicable; :

i. A conclusion of the potential of the action for significant
environmental effects, that may include a recommendation that

an EIS be prepared.

Submittal of environmental assessment.

Within five days of the completion of the environmental assessment,
the agency preparing the assessment shall submit it to the Council
and to officially designated Council distribution points, reviewing
agencies, the applicant and, to the extent practicable, to request-
ing persons. o '

Council review of an environmental assessment.

The Council shall have the authority to review an environmental

assessment and require the preparation of an EIS on the action. If
the Council does not act within 45 days of submittal on the assess-
ment, it shall have the effect of acceptance of the assessment, in-~

"cluding the determination to prepare or not to prepare an EIS on the
“action. ' -
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ARTICLE VII. = (MEQC 107) ( ROGRAM REVIEW

A,

General.,

" ess is Program Review.

An important element of the total state environmental review proc-
Programs that involve a large number of govern-

mental actions that may not be individually significant but taken as a

- total program may have the potential for significant environmental ef-

fects shall be examined for environmental effects in Program Review
rather than in the preparation of an EIS for each single action. The

- Program Review process shall enable public agencies and persons to re-

view the policies and envirommental effects of the total program.

Application of Program Review.

1.

o0 0 U o

¢ B

Q.

- The following public agencies shall utilize program review to evalu-

ate the environmental effects of their various functions and responm

. sibilities:

Department of Natural Resources
Pollution Control Agency
07*Department.of Agriculture
Départient of Health= """
lDepartment~ovaighWays

?nﬂﬂ=r+men+vof.Aeronautics

c e

.

. Department of Economic Development

h. Water Resources Board
All publié agencies'shall follow program review requirements for part

or all of their functions or responsibilities, when required by the
Council, (see definition of public. agency, Article IV, B, 25 of these

" Regulations).

Determinations bv each agency of the programs that shall be examlned

in Program Review.

1.

Within sixty days after the promulgation of these Regulations, and
thereafter, annually, an agency, specified in Article VII, B, 1 of
these Regulations or when required by the Council, shall file three

 'copies'of its Program Review list and £iling-schedule with the Counci
and distribute copies to all officially designated Council distribu~-

tion points and, to the extent practlcable, to requesting persons.

The Council shall review each Program an1ew list and filing schedule

-and notify the appropriate public agency of approval or necessary

revisions. In addition, the Council may require Program Review of
programs not listed. :

Preparation and Review of Program Review Reports.

1.

A public agency shall prepare a Program Review Report for a program

approved for Program Review. The Report shall contain the following:

a. A description of the program that includes:
(1) The statutory or other authority for‘the program;
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(2) The pv ‘ose ‘and function of the %rngram;

(3)  The type, scope, and number of administrative and regula-
tory actions 1nvolved in the program, and

(4) The budget allotted for the program.

b. A detailed definition and statement of agency policy with regard
to the program that includes the steps taken and the considera-
tions examined in arriving at a decision for a particular action.

¢. An overall assessment of the program that indludes:
(1) The environmental impact or effects of the entire program;

(2) Modifications or alternatives that may reduce the adverse
env1ronmental effects of the program;

(3) Impact of the program on other governmental actions;

(4) Consequences of a 51gn1flcant reductlon or cessatlon of
- the program;-

(5) Proposals for necessary changes in the program to achieve
greater coasistency with the Environmental Policy Act;

(6) Evaluation of irreversible and irretrievable commitments
of resources that may be involved in the initial or con- -
tinued phases of the program: and

(7) Whenever possible, the relationship between local shoxrt
term uses of the environment and the maintenance and en-
hancement of long term productivity including the environ-
mental impact of predictable future increased development
of an area that may result from the program under review-.

- d. The recommended intervals for subseguent preparations of a Pro-
gram Review Report for the program, e.g. annually or biennially.

'e. Anticipated or recommended major changes in the prbgram and par-
ticular actions within the program that are recommended to the
Council for identification as major actions that require an EIS.

Upon the completion of a Program Review Report prepared in accordance
with the program filing schedule, the appropriate agency shall file
with the Council three copies of the Program Review Report and dis-
tribute copies to all officially designated Council distribution
points and, to the extent practicable, to requesting persons.

The Council shall review a Program.Rev1ew Report and may requesL
additional information if necessary.

Based on its review of a particular program, the Council may de-

. termine that an EIS shall be prepared for the total program or any
part thereof, or that a specific action within a program shall re-
guire an EIS, or that an EIS is not required.
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ARTICLE VIII. (MEQC 108)* CONTENT OF ENVIRONMENTAL IMPACT STATEMENTS

A,

General.,

1. An EIS shall contain the information outlined in this Article with
" sufficient relevant details to provide the basis for a sound evalt-~
ation of the potential environmental effects of the action.

2. When the Council has officially approved a resource clagsification
system, that system shall be used, when appropriate, in the prepara-
tion of the EIS. :

Description of the Action and Envlronmental Settlngw

1. The descrlptlon of the action shall contain the following information

a. A general description of the action, including type, scope, and
location; '

b. The names and addresses-of the persons. or agencies that have
proposed the action; :

c. A statement of the objectives of the action;
d. The precise location and boundaries of the proposed action on a

detailed map, preferably topographic and on a regional map, that
properly and accurately reflects the surrounding area. ‘

2. Description of the Environmental Setulngn

An EIS shall include a description of the environment in the
vicinity of the action, as it exists before the commencement of the
action, from both a local and regional perspective, including tech-

"nical data, maps, and diagrams when relevant. Special emphasis shall
be placed on environmental resources that are rare or unique to that
region or that possess important hlstorlc, cultural natural, ecolog—

'icalg Reie aestheulc Valuesu, = : S . D

Environmental Impact of the Proposed Action.

All phases of an action shall be considered when evaluating its po-
tential effects on the environment: planning, acquisition, construction,
implementation, development, and operation. The following subjects shall
be discussed in the EIS in separate sections or paragraphs:

1. The environmental impact of ‘the proposed action.

This discussion shall include specifics of the area involved:;
resources involved; physical changes proposed; land use pattern
changes proposed; alterations to ecological systems; and the time

- frame that changes will occur in; changes induced in population dis-
tribution and concentration; impact on important historic, cultural,
and natural resourceg; and other consequences contrary to the envi—
ronmental goals set out in Minnesota Laws, 1973, Chapter 412, Sec-
tion 2, Subdivision 2. : ‘ '
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This section also requires a description of the environmental

‘interrelationship of the direct area of the action and the total
~affected area.

Special consideration shall be given to pollution, impairment,
or destruction of the air, water, land or other natural resources
located within the State resulting from the proposed action.:

Mitigation measures written into the EIS to reduce significant .
adverse environmental impacts to insignificant levels and the basis
for considering these levels acceptable shall be described. When a
particular mitigation measure has been chosen from among several al-
ternatives, the alternatives and the reasons for the choice shall be

discussed.

Any direct or indirect adverse environmental, economic} and employ~—
nment effects that cannot be avoided should the proposal be 1mplem
mented.

Adverse environmental, economic, and employment effects of the
proposed action, including those that can be reduced to an acceptable
level but not eliminated, shall be discussed. This discussion shall -
include the effects that shall result directly from the action, as
well as the effect that may be reasonably expected or speculated to

- follow the action. Many major actions stimulate or induce secondary

social or economic effects. These effects shall be discussed in re-
lation to eX1st1ng community facilities, pressure for new facilities,
and changes in naturaT condltlons.

Any irreversible and irretrievable commitments of réesources Which 
would be involved in:the proposed action should it be implemented.

" Irreversible and irretrievable commitments of resources shall
be evaluated.

Uses of non-renewable resgources during the initial and con-
tinued phases of the action may be irreversible when a large commit—
ment of resources makes removal or non-use thereafter unlikely.
Primary impacts and, particularly, secondary impacts generally com-
mit future generations to similar uses. In addition, irreversible
and irretrievable damage may result from envwronmental accidents
aasoc1ated with the actlono

Relatlonshlp between local short term uses of the environment and
the maintenance and enhancement of long term productivity, including
the environmental impact of predictable increased future development’
of an area due to the existence of a proposal, if approved.

This discussion shall include the extent that the proposed

action involves trade—-offs between short term environmental gains

at the expense of long term losses or vice versa, and the extent

that the proposed action forecloses future options. In this con-
text, short term and long term do not refer to any fixed time periods
but shall be viewed in terms of the environmentally significant conse-
quences of the proposed action. Special attention shall be given

to impacts that narrow the range of beneficial uses of the environ=
ment or pose long-term risks to health or safety. In addition, the
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reasons Why the proposed‘project is believed by the sponsoxr to be

" justified now, rather than reserving an optlon for further alterna-

tives, shall be explained.

The impact of predictable increased future development in the
area that may be stimulated, directly or indirectly, by the proposed
action shall be discussed. Population and development effects that
may be fostered by the proposed action shall be estimated, and an
assessment made of the effect of any possible changes in population
patterns or development upon the resource base, including land use,

-water, and public sexvices.

Alternatives to the Proposed Action.

" Known alternatives to the action or the location of the action,

that could.feasibly attain the basic objectives of the action and

why they were rejected in favor of the ultimate choice, shall be.
discussed. A rigorous exploration and oObjectiverevaluation of- the -
environmental impacts of all reasonable alternative actions, partlcum
larly those that may enhance environmental quality or avoid some or -

‘all of the adverse environmental effects, is essential. Sufficient

analysis of these alternatives and their environmental benefits,
costs, and risks shall accompany the proposed action through the
review process in order not to prematurely foreclose options that &
may enhance environmental gquality or have less detrimental effects.
Examples of such alternatives include: the alternative of taking
no action or of postponing action pending further study. These.
alternatives shall be examined in light of the requirement con-
tained in Minnesota Laws, 1973, Chapter 412, Section 4, Suhdivision
6, that is also found in Article ITY., B. 2 of these Regulations°

An EIS shall describe the alternatives in a manner that review-
ers can independently judge i1f the environmental effects result from
trying to gain maximum economic return or are lnherent to the whole

action.

Modifications of the basic proposal that may avoid oxr reduce
adverse environmental effects shall be discussed, including the ex- .
pected benefits, costs, and effects on the basic goal. Analysis
shall focus on modifications, such as change of location, change

of design, technigques, and the scope of the action, that may reduce>

the environmental impact of the proposed action without reguiring

'selectlon of another alternative.

The 1mpact on state government of any federal controls associated
with the proposed action.

The multi~-state responsibilities associated with the proggsed action.

Impacts of the proposed action upon multi~state responsibilities
shall be discussed, including the environmental effects of the action
upon adjacent states. Concern for environmental quality and environ-
mental effects of proposed actions shall not be restricted to resour-
ces and effects located solely within the State. Also, responsgibili-
ties under any multi-state or regional compacts or agreements shall
be discussed, as approprlate.
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8. . Organizations and personS‘consultéd;
All federal, state, or local agencies, other organizations,

and private individuals consulted in preparing the EIS shall be
identified. : '
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ARTICLE IX. (MEQC 109) PUBLIC PARTICIPATION IN THE EIS PROCESS

A.

C.

General Policy.

The EIS preparation and review process is designed to allow the pub-

lic to participate in public and private decision-making that significant~
ly effects the environment.

Petition for an EIS.

L.

Upon the f£iling with the Council of a petition of not less than 500
persons requesting an EIS on a particular action, the Council shall
review the petition. When it determines that there is material evi-—
dence of the need for environmental review, the Council shall require
the preparation of an EIS. Minnesota Laws, 1973, Chapter 412, Sectior
4, Subdivision 3. : _ :

The petition of 500 or more persons shall be filed at the Council
offices. The petitioners shall substantiate their petlulon with the
following attached written information: :

a. A description of the action, including the type, location, scope,
and status of the action: ' .

b. The names and addresses of the private persons and/or public
agencies respon51bLe for the action, if known;

c. A descrlptlon of the potentlal significant env1ronmental effecta
of the actlon,

'd. A statement of the prOVlSlonS of the Env1ronmental Policy Act

that may be v101ated by the action; and

e. Additional information that may assist the Council in its de~
termination of the need for an EIS. : :

Within 60 days of the receipt of the petition, the Council shall

"determine if there is material evidence of the need for an environ~-

mental review. To assist its determination, the Council may:

a. Request the Responsible Person or Agency to prepare an environ-
- mental assessment of the action; ozr :

b.  Order a public hearing or a public meeting to examine the action.
At a hearing or meeting, the Council shall provide the appro-
priate persons with the opportunlty to present their respcctlve
p051tlons. .

If the Council determines that there is material evidence of the
need for an environmental review, it shall require the preparation
of an EIS in accordance with the provisions of these Regulations.

Public Review of Draft EIS. .

1.

Public meétings shall be held as part of the Draft EIS review proc—
ess, pursuant to Article X, C of these Regulations.
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2. Requests for pubiicvhearings may bafmade'by members of the public to

the Responsible Agency. ox Respon81ble Persor, pursuant to Article X,
C of the5° Regulatlonsn'

3. Members of the public may review and comment on all Draft EIS's,
pursuant to Article X, B of these Regulations. :

Preparation of Finél EIS.

In the preparation of the Final EIS, the Responsible Agency or Re-

' sponsible Person shall evaluate and give due consideration to comments

received from members of the public who reviewed or commented on the
Draft EIS, pursuant to Article X, B of these Regu]atlons,

Avallablllty of EIS.

When these Regulations require the filing of an EIS document with
the Council, it is also provided that copies shall be distributed to of-
ficially designated Council distribution points, and, to the extent prac—

ticable, to requesting persons.
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ARTICLE X.

A.

-(MEQC 110) PREPARATION AND REVIEW OF DRAFT EIS |

Preparaulon of Draft EIS.

1..

Determination to PreparerDraftAEIS,

The determination to prepare an EIS shall be made by the Council,
or by the Responsible Agency or Responsible Person in conformity
with the principles and criteria in these Regulations. :

Progress on Project.

When an BIS is required on an action, all physical construction on

. the action shall be stopped from the time the EIS Preparation Notice

is served until ten days after the Notice of Final Decision and Find-
ing of Env1ronmental Effect are filed with the Council.

Filing Requirement.

When a determination has been made to'prepare an EIS, the Respon-
sible Agency or the Responsible Person shall file with the Council
three copies of the EIS Preparation Notice. The Responsible Agency

. 0or the Responsible Person shall also distribute copies to all of-
ficially designated Council distribution points, reviewing agencies,a

the applicant and, to the extent practicable,_tu V@ques+1ng person

Time Perlod°

The Responsible Agency or the Responsible Person shall have 120 days
from the date of the mailing of the EIS Preparation Notice to the

Council to prepare the Draft EIS. The Council may grant an extension

of time upon written request and upon the showing of good cause by
the Responsible Agency or the Responsible Persomn. . :

Content of Draft EIS.

‘The required contents of a Draft EIS are described in Article VIII of

these Regulations. The Draft EIS must fulfill and satlsfy to the

fullest extent possible these requirements.

Review of Draft EIS.

1.

Filing Requirement.

When the Draft EIS has been completed, the Responsible Agency oxr
Responsible Person shall file with the Council three copies of the
Notice of Completion and the Draft EIS. The Responsible Agerncy oxr
Responsible Person shall also distribute copies of the Draft EIS
and Notice of Completion to all officially designated Council dis-
tribution points, reviewing agencies, applicant, and, to the extent
practicable, to requesting persons. : o
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Review Process.

e

" Reviewing Agencies.

The Responsible Agency or Responsible Person shall consult with
and request the comments of every govermmental office that has
jurisdiction by law or special expertise with respect to any en-
vironmental effects lnvolved ,

- Public.

' The Responsible Agency or Respon51ble Person may consult with any.

person who has special expertise regarding any environmental ef-
fects involved and with members of the public. However, the Re-=
sponsible Agency or Responsible Person shall receive and include
as part of the record any writtenresponses to 'a Draft EIS..

Meetings, Hearings.

(1) Public meetings shall be held by the Responsible Agency or .
Responsible Person as part of the Draft EIS review process.
This requirement may be met by the incorporation of the dis-

~cussion of the Draft EIS into another public meeting or
hearing that is already scheduled as part of that action,

- provided that notice is properly glven of the 1ncorporatlon,
e.g. a permit hearing.

(2) Requests forpublic' hearings ‘or meetings may.be made by mem-
: bers of the publiec- to the Responsible Agency. or Responsible

" Person.. -Public hearings shall be-held when. deemad necessary
by -the: Responsible Agency or Responsible. Person. = - S

(3) Notlce of public meetings or hearings shall comply with .
all existing statutory requirements and shall be filed with
the Council and distributed to all officially designated
Council distribution points, reviewing agencies, appllcant
and, to the extent practicable, requestlng persons.

Time Period.

The record shall remain open for comment by the reviewing agen-
cies or the general public for at least 45 days from the date

_the Draft EIS is filed with the Council or such additional time

as the Responsible Agency or Responsible Person determines. In
no event shall the Responsible Agency or Responsible Person be
required to keep the record open for more than 90 days. The
time period that the record will remain open shall be included
in the Notice of Completlon of the Draft EIS.

-30~-~



o

ARTICLE XI. (MEQC. 111) . PREPARATION OF FINAL EIS

A.

f

Final ETS.

The Responsible Agency or Responsible Person shall evaluate and
give due consideration to comments from persons or agencies who reviewed
or commented on the Draft EIS. The Responsible Agency or Responsible

- Person shall then prepare the Final EIS.

Contents of the Final EIS.

1. The f£inal RIS shall consist of the Draft EIS, the comments received
through consultation and public comment, the major points raised at
public meetings or hearings held on the action, and the response of
the Respon51ble Agency or Responsible Person to the 51gn1flcant env1
ronmental issues raised in the consultation, comment, and review
process. When necessary, additional study and evaluation shall be
made to adequately consider the comments, criticisms, or recommenda-

tions received.

2. The response of thé Responsible Agency or Responsible Person to con-
- structive comments received may take the form of a revision of the.
" Draft EIS or may be an attachment to the Draft EIS., The response
shall describe the disposition of all significant environmental is-
sues raised. Additional information or studies shall be offered
when needed to respond to valid and relevant peints raised in the
comments. - - :

3.  Agencies and private persons shall make every effort to discover and
discuss the major points of view on the environmental effects of the
_proposed action and its alternatives in the Draft EIS itself. How~
ever, when opposing professional views and responsible opinion are .
overlooked in the Draft EIS and are brought to attention through the
commenting process, the environmental impacts shall be reviewed in
light.of those views. A meaningful reference shall be made in the
Final EIS to the existence of any responsible opposing views that
were not adequately discussed in the Draft EIS, indicating that
agency or private individual's response to the issues raised. All
substantive comments received on the draft (or summaries thereof when
the response has been exceptionally voluminous) shall be attached to
the Final EIS whether or not the comment is thought to merit individ-
ual discussion by the agency or person in the text of the statement.

Time Period.

The Responsible Agency or Responsible Person shall have 30 days from

the date that the Draft EIS record closes to prepare the Final EIS. The

Council may grant an extension of time upon written request and the show-
ing of good cause by the Responsible Agency or Respon51ble Person.
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ARTICLE XII. (MEQC 112) . REVIEW OF FINAL EIS

A.

Filing Requirement.

When the Final EIS has been completed, the Responsible Agency or

'.Responsible Person shall file with the Council three copies of the Final

EIS and three coples of the Notice of Completion of the. Final EIS. The
Responsible Agency or Responsible Person shall also distiibute copies of
the Final EIS and Notice of Completion to all officially designated Coun-
cil distribution points, reviewing agencies, applicant and, to the extent
practicable,  to requesting persons and:public agencies or. persons” that
have ¢ommented on the Draft EIS. _

Council Review Authority.

1. _The>Council has the authority, pursuant to Minnesota Laws, 1973,

Chapter 412, Section 4, Subdivision 2, to review all Final EIS's and
to require the revision of an EIS that is found to be inadequate°
The Council may hold public meetings or publlc hearlngs to aid in
its rev1ew of a Flnal BIS. :

2. The Council shall, within 45 days of receipt of the Final EIS, notify
the Responsible Agency or Responsible Person and any other interested
persons if the Council shall review the Final EIS. Failure to notify
within the 45-day time period shall constitute acceptance of the
Final EIS by the Council.

The Council shall post notice of its decision to review a Final
EIS at its offices and may provide for notice by mail to requesting
persons. In all cases, the Council shall complete review of a Final
EIS within 45 days of the date the Council officially notifies the
Responsible Agency or Responsible Person of its decision to review.

3. When the Council determines that a Final EIS is inadequate and orders

revision, a final decision on the action or proposal requiring an
EIS shall not be taken by the Responsible Agency or Responsible Persc
until the revised Final EIS has been refiled with the Council. All
regquirements of this Article and these Regulations with respect to

a Final EIS shall apply to all required revisions of the Final EIS.

Administrative Review Process.

The Final EIS shall precede final decisions on actions requiring an

“EIS. 'The Final EIS shall be considered in making the final decision on

the action. No final decision on an action that requires an EIS may be
made sooner than 30 days after the Final EIS is accepted by the Council.
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ARTICLE XIXII. (MEQC 113)  FINAL DECISION ON PROPOSALS OR ACTIONS REQUIRING = -

A.

... THE PREPARATION OF AN EIS

Final Decision and Finding of Environmental Effect.

1.

When a final decision on an action reguiring an EIS has been made by
a public agency or person, that public agency or person shallrprepare

- a Notice of Final Decision and written Finding of Environmental Effect

The written Finding of Environmental Effect shall include:

a. The.environmehtal impact of the action;

b. Mitigation measureé proposed.to minimizé the impact;

c. Alternatives to the actionj |

d. - Brief summary of why the particular—actionAwas selecﬁed;

e. A general disclaimer that the action does not viéiate-Minnesota
Laws, 1973, Chaptexr 412, Sections 1 to 6, and a specific dis-

claimer that any state action does not violate Minnesota Laws,
1973, Chapter 412, Section 4, Subdivision 6.

Filing Requirements.

The public agency or person shall file with the Council threelcopies

of the Notice of Final Decision and three copies of the Finding of Envi-
ronmental Effect. The public agency or person shall also distribute cop-
ies to all officially designated Council distribution points, reviewing

agencies, applicant and, to the extent practicable, to requesting persons

Council Review Authority. -

1.

The Council shall have ten days from the date of receipt of the -
Notice of Final Decision and Finding of Environmental Effect to
notify the public agency or person and interested parties that the
Council shall delay 1mplementatlon of the action and review the
flnal decision. «

The Council shall have 45 days from date of notice of delay to rem.
verse or modify the decisions when it finds that the action or proj-
ect is inconsistent with the policy and standards of Minnesota Laws,

. 1973, Chapter 412, Sections 1 to 6.

Council action to reverse or modify a final decision shall be made
pursuant to its Operating Procedures concernlng the holding of pub-
lic hearings.
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10.

11.

12,
13.

14..

15.

16.

APPENDIX I - OFFICIALLY DESIGNATED
COUNCIL DISTRIBUTION POINTS -

Environmental Quality Council 43(3,¢0piés)

Reéional Development Commissions - (3 éopies to each)
Environmental Conservation Library - (1 copy)
Environmental Quality Council Members - (1 copy to each)
Minnesota Historical Societyvn (4 .copies).  |
University of Minnesota Wilson Library - (1 copy)

Minnesota State Library - (2 copies)

Minneapolis Public Library - (1 copy).

. St. Paul Public Library 5_(1 copy)

Duluth Public Library - (1 copy).

Winona State College Library - (1 copy)

Mankato State College Library - (1 copy)
St. Cloud State College Libfaty - (1 éopy)
Moorhead State College Library - (1 copy)
Bemidji State College Liﬁrary - (1 copy)

Southwest State College Library -~ (1 copy)
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. APPENDIX II - FLOW CHART EIS PROCESS

MAJOR ACTIONS

Agency, oOx o
Council/Applicant
" Reguest
Environmental Program 500 Citizen
Assessment Review Petition, Ma- -
Art. VI, D Art. VII - terial Evid.

‘ ' Art. IX, B

/ / 4

COUNCIL DECISTION

Responsible Agency
oxr .
Responsible Person

- Mandatoxy

~ Actions

DETERMINATION OF NEED FOR AN ETIS




g

Determination of Nee(
For an EIS

File — EIS Preparation Notice/Copies Distributed

120 bays

. Long Minimum -~ 270 Days
Short Maximum - 360 Days

(Extension:Possible) -~

Preparation of Draft
EIS by Responsible
Agency or Person

File - Notice of Completion and Draft

_,.
:

45 Days to'90 Déys-

Review Process-Draft
EIS. Review and Comment

By Reviewing Agencies and

Public Meetings, Hearings.

30 Days
(Extension Possible) -——i

Preparation of Final EIS
By Responsible Agency or
Person

File -~ Notice of Completion and Final EIS/Distribute Copies

45 Days to Notify
and 45 Days to Review -

Council Review, if
Require Revision

No Sooneyxr Than 30
Days From Accep=-
tance by Council

Final EIS Utilized In
Reaching Final Decision
On Action

File - Final Decision and Finding of Environmental
Effect/Copies Distributed

10 Days

Council Decision to
Review Final Decision

: . I
Notification of Decision and Review

45 Days

¥

Council Review of
Final Decision

EIS/Copies Distributed
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DATE: pygust 8, 1974

0 : Arlen I. Frdahl
Secretary of Stata

sroM ¢ Jean E. Heilman N
Special Assistant)
Attorney General

BUBIECT:

Please find enclosed an Affidavit regarding the Order Correcting the Rules which
was submitted to the Office of the Secretary of State August 6, 1974. If you
~ have any Turther quaestions, please call me. .

cc: Mike Mitler



STATE OF MINNESOTA -  MINNESOTA ENVIRONMENTAL
o QUALITY COUNCIL
COUNTY OF RAMSEY ’

In the Matter of the Correction

of Rules of the Minnesota AFFIDAVIT OF GERALD Y.
Envivenmental Quality Council : CHRISTENSON

Governing Critical Areas

GERALD Y. CHRISTENSON, being first duly sworn on oath, deposes and says:

1. I am the Chaivman of the Minnesota Envivonmental Quality Council and
Director of the State Planning Agency.

2. On May 14, 1974, the Minnesota Envivonmental Quality Council adopted
Minn. Reg. MEQC 51-57, Rules Governing Critical Areas, pursuant to
Minn. Stat. Sect. 116G.04 (Suop 1973).

95

On May 28, 1974, Minn. Reg MEQC 51-57, were filed with the Seuf@tary of
State. .

4. Upon examination of Minn. Reg. MEQC 51-57, I have found that certain
corrections ara necessary.

5. In Minn. Reg. MEQC 55(a)(3) and (&) the term "plans” was erroneously and
inadvertently omitted. In order to be consistent througnout the Rules,
Minn. Reg. MEQC 55(a)(3) and (4) should be corrected to vread:

{(3) The porf%ons of plans and reguiabions for the designated critical
area that are imn?eméﬂbed by local units of government shall conform
to the powers and procedures authorized or required by appropriate
state Taw.

(4) The portions of plans and regulations for the designated critical
- area that are implemented by state agencies shall confovrm to the
powers and proceduires authorized or required by appropriate state

taws or regulations.

6. Minn. Reg. MEQC 55(@)(1)(aa) and {bb) were inadvertently and erroneously
draftted so as to be inconsistent with Minn. Reg. MEQC 55(b)(3) and contrary
to Minn. Stat. Sect. 1166.07 Subd. (1)(b)(Supp. 1973), with regard to the
time period for the prepavation of plans and regulations. In order to corraect -
this oversight and to c?ar1ry the time provided for the submission of plans
and regulations, Minn. Reg. MEQC 55(c)(1) should be corrected to read:

(aa) A Tocal unit of government that has existing plans and regulations
- for the critical area shall submit the plans and regulations to the
appropriate Regional Dzveiopment Commission, and when no Reg1ona1
Development Commission exists, to the Counc1! for review, within
30 days of the order of designation. :



(bb) A Tocal unit of govarament that prepares plans and regulations for
the critical area, after the order of designation, shall submit the
plans and regulations to tha appropriate Rogiooa? Development Commission
and when no Regional Development Commission exists, to the Council for
Craview within six months of notice of the order of designation.

(ce) A Regional Davelopment Commission that has prepared pians and regulations
for the critical area at the request of a Tocal unit of government, shall
submit the plans and reguiations LO the Council for reaview within six months
of the request from the local unit of government.

7. I have read the foregoing affidavit, know the contents thersof, and the same is
trua of my own knowledga.

FURTHER AFFIANT SAYETH NOT.

Dated: August

i

RERRLD W
Chairman

Minnesota Environmental Quality
Council

Sunsrr1a 4 an ¢w0rn £o before me
this (" day of August, 1974.

."‘l(/ /g CLJZ‘”’ ‘, /X ,,,/(,( <J‘»’7
Notary “u3117
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I7 you have any quastions, please call me.
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ce: Mika Miller

Spacial Assistant

Attornay General

d on May 14,
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an "Order Corracting Rules", governing
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Please file this Order with the original rules and documentation
filed with your office on May 28, 1974.

b, 1974



STATE OF

MINMESOTA BEFORE THE MINNESOTA

w
[
N

COUNTY OF RAMSEY

In the Matter of the Correction

of Rules of the Minnesota . ORDER CORRECTING
Environmental Qua?ﬁtj Council . ' RULES
Governing Critical Areas '

The above=-antitled rules were adopted by the Envivonmental Quaiity
Council of the State of Minnesota on May 14, 1974 aﬂd filed with the Sac ratary
of State on May 28, 1974, : '

Upon examipation of the rules, the following corrections are necessary
hafora publication:

1)

NOW
identifi

In MEQC 55 {a)(3) and (4) the term “plans" was erroneously
omittad aﬂd must be included; and

CMEQC 55 () (1) must be rewritten to clarify the time

provsdad for the submission of pTan% and requlations
for review.

THEREFORE, IT IS ORDERED that the zo1aow1ng corrections/ips she rules

ed as Minnesota Regulations MEQC 51-57 are mads this <= day of

August 1974, pursuant to authority vested in the Minnesota Environmental Quality

Council

1

by Minn, Stat. Sect. 116G.04 (Supp. 1973):
"MEQC 55 (a)(3) is changed to read as follows:

The portions of plans and reguiations for the designated critical
area that are implemented by Tocal units of government shall conform
to the powers and proceddr s authorized or raquired by appropriate
state law. : :

MEQC 55 (a)(4) is chaﬂged to read as Tollows:

fﬂﬂ portions of plans and regulations for the designated critical

rea that are implementad by state agencies shall conform to ths
pawers and procedures authorized or required by appropriate state
Taws or regulations. L

MEQC 55 {c)(1) is changed to vread as follows: ,

(aa) A Tocal unit of government that has existing plans and
regulations for the critical area shall submit the plans
and regulations to the appropriate Regional Davelopment
Commission, and when no R@gicna? Development Commission
exists, to the Council for review, wit hiﬂ 30 days of the
order of designation.

ENVIRONMENTAL QUALITY COUNC

IL



A local unit of government that prepares plans and regulations
for the critical area after the order of designation shall
submit the plans and r—guiauwono t0 the aon}oprxnre Regional

Davelopment chmisgigng and when no Regional b*VP!Opﬂﬂﬂr Cowm1>sxon,

exists, to the (¢ 1ﬂci? for review quhvw six months of notice of
the order of designation.

A Ragional Davelopment Commission that prepares plans and
vragulations for the critical area at the request of a Tocal
unit of government shall submit the plans and regulations to
the Council for review within six months of the request from
the local unit of government.

STATE OF MINNESOTA

ENYTRONMENTAL QUALE%Y COLNG

IL

By 4%
de ld W, Lnr1<1ansa
Lhawrman

Subscribed and sworn to before

me thig {0

day of AugusLJ ?974

man/

fi
UD/IC
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STATE OF MINNESOTA |

COUNTY OF RAMSEY

In the Matter of the Adoption _ ,

of Proposed Rules of the Minnesota - ORDER FOR HEARING
Environmental Quality Council : , .
Relating to Environmental Impact Statements

To effectively implement Minnesota Statutes, 1973, Section 116D.04,
Subdivision 2, the Minnesota Environmental Quality Council deems it
necessary to consider adoption of the proposed rules captioned above
pursuant to the authority vested in the Council by Minnesota Statutes,
1973, Section 116D.04, Subdivision 2.

NOW THEREFORE, IT IS ORDERED this 12th day of October, 1973, that
a public hearing on the proposed rules captioned above be held in the
City of ‘Saint Paul, Minnesota, in the Auditorium of the Saint Paul
Vocational/Technical Institute, 235 Marshall Avenue, on November 15,
1973, commencing at 9:00 A.M.; in the City of Bemidji, Minnesota, in
the Auditorium of the J. W. Smith School; 17th and Irvin, on November
19, 1973, commencing at 9:00 A.M.; in the City of Duluth, Minnesota,
in the Central Lecture Hall of the Duluth Area Technical Institute, .
2101 Trinity Road, on November 20, 1973, commencing at 9:00 A.M.; in
the City of Mankato, Minnesota, in the South Ballroom of the Centennial.
- Student Union, Upper Campus, Mankato State College, on November 21, 1973,
commencing at 9:00 A.M. and continuing until all persons, representatives,
organizations or other interested parties have had an opportunlty to be
heard.

IT IS FURTHER ORDERED, that notice of said hearing be given to all
representatives of associations or other interested groups or persons
who have registered their names with the Secretary of State for that
purpose. '

Dated this 12th day of October, 1973.

STATE OF MINNESOTA
MINNESOTA ENVIRONMENTAL QUALITY COUNCIL -

BY flinadel 2. ittty -
Gerald W Christenson
Chairman




STATHE OF MINNESOTA

ENVIRONMENTAL QUALITY COUNCIL
CAPITOL SQUARE BUILDING
550 CEDAR STREET
ST. PAUL, 55101

ENVIRONMENTAL IMPACT STAfEMENT

AUTHORTZING
~ RESOLUTION

ESOLVED, that Gerald W. Christenson, the Chairman
of the Environmental Quality Council be, and hereby is
granted the authority and directed to call a hearing for
the purpose of promulgating rules of the Environmental
Quality Council for Environmenté] Impact Statements, pur-
suant to Mihnesota Laws, 1973, Chapter 412, Section 4,
as well as perform any'and all acts incidental thereto,
including but without being Timited thereto, signing an
order fdr'hearing and notice of hearing and designating .

officers.



CERTIFICATE OF COUNCIL'S
AUTHORIZING RESOLUTION

I, Robert L. Herbst, do hereby certify that I am the Vice Chairman

~of the Minnesota Environmental Quality Council, a Council duly authorized

under the Taws of the State of Minnesota, and that the following is a
true, complete, and correct copy of a resoiution adopted at a meeting

of the Minnesota Environmental Quality Council duly and properly called

and held on the 9th day of October, 1973; that a quorum was present
at said meeting; that a majority of the members of the Council voted
for the resolution; that said resolution is set forth in the minutes
of said meeting and has not been rescinded or modified.

"RESOLVED, that the rules relating to the Environmental Impact
Statements be and they hereby are approved and adopted, pursuant
to authority vested in us by Minn. Stat. 1973, Sect. 116D.04,
Subd. 2 and that Gerald W. Christenson the Chairman of Minnesota
Environmental Quality Council, be and hereby is author1zed to
sign an order adopting those ru]es

IN WITNESS WHEREOF, I have hereunto subscribed my name this /-2 jﬁf?

day Of ‘/,’:i" fe gy L,,,/Z) : ]9 /1’\/ .

- V?czﬂﬁﬁ;//mgﬁ/y%::7%ﬂ{
e

o

s/

/-
L.



- _. , EQUEXH_ .
b3 1Tk
CERTIFICATE OF COUNCIL'S

AUTHORIZING RESOLUTION

I, Gerald W. Chfistenéon, do hereby cexrtify that I am the
Chairman of the Minnesota Environmental Cuality Council,'an
agency duly authorized undex thé laws of the State of Minnesota,
and that a resolution was adopted at the ﬁeeting of the Council
'dulyvand properly called and held on the 9th day of Octobet, 1973;
that a quorum was present at said meetiﬁg; tha£ the resolution
was @assed unahimoﬁsly by those present; that the reéolution is

T~ e

2 te K 3 ~ 5 ‘ 3 : P 3 :
orth in the minutes of said meeting and has not been rescinded

h

get
br modified; that the resolution_authorized the Minnesota Environmentai
Cbunéil Chairman to call a public hearing for the purposé of promul-
gaﬁing rulés regarding environmental impact stétements and to per-—
form all acts necessaxy to Ehe holding of‘said hearing. |

IN>WITNESS WHEREOF, I have hereunto subscribed my name this

/3\ day of October, 1973.

57 e -

e g P B By
Gerald W. Christenson, Chairman
Environmental Quality Council

Ee

State of Minnesota ) ss
County of Ramsey )

Subscribed and sworn to before me this CZMfMday of October, 1973,
. ) :

S 7 Pt T .

L e g . .
KLy Ll s 1:\/6"’«1/6,- {0
Evelyn Routier/

Notary Public

g

EVELYN ROUTIER




STATE OF MINNESOTA

COUNTY OF RAMSEY

In the Matter of the Adoption of
‘Proposed Rules of the Minnesota
Environmental Quality Council
Relating to Environmental Impact
Statements '

APPOINTMENT OF
HEARING OFFICER

Ralph Godin is hereby appointed hearing officer in the matter
of the Adoption of Proposed Rules of the Minnesota Env1ronmental
Quality Council relating to Environmental Impact Statements.

Said. hearlng officer is authorized and empowered to conduot the .
hearing and to perform any and all acts necessary and oroper thexeto..

Dated this 8th day of November, 1973

STATE OF MINNESOTA -
ENVIRONWENTAL QUALITY COUVCIL

By

G”rald W. Chrlseenson ]
Chairman
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STATE OF MINNESOTA - * ENVIRONMENTAL QUALITY COUNCI
, — O e s

i

COUNTY OF RAMSEY = - - o : ‘a“~@2m§ LK

In the Matter of the Adoption

of Proposed Rules of the o

Minnesota Environmental Quality NOTICE OF HEARING
Council Relating to Environmental :

Impact Statements

NOTICE IS HEREBY GIVEN that a public hearing will be held
pursuant to Minnesota Statutes 1973, Section 116D.04, Subdivision 2,
in the above-entitled matter in the City of Saint Paul, Minnesota,
in the Auditorium of the Saint Paul Vocational/Technical Institute,
235 Marshall Avenue on November 15, 1973, commencing at 9:00 A.M.;
in the City of Bemidji, Minnesota, in the Auditorium of the J. W.
Smith School, 17th and Irvin, on November 19, 1973, commencing at
9:00 A.M.; in the City of Duluth, Minnesota, in the Central Lecture
Hall of the Duluth Arxea Technical Institute, 2101 Trinity Road, on
November 20, 1973, commencing at 9:00 A.M.; in the City of Mankato,
Minnesota, in the South Ballroom of the Centennial Student Union,

- Upper Campus, Mankato State College, on November 21, 1973, commenc-—
ing at 9:00 A.M. and continuing until all interested persons, repre-
- sentatives, and organizations have had an opportunity to be heard con-
cerning the adoption of the proposed rules relating to Environmental
Impact Statements of the Minnesota Environmental Quality Council, by
submitting oral or written data, statements, comment oxr argument.
Statements or briefs may be submitted in writing without the necessity
for appearance at the hearing. The record shall remain open for re-

- ceipt of written statements for a minimum of twenty (20) days aftexr
the close of the heaV1ng. A definite closing date will be set at the

hearlng.

A copy of the proposed rules is attached hereto. The rules are
. proposed rules only and are subject to alterations or modifications
as the Council deems necessary and appropriate from its consideration
of all the evidence adduced at the public hearing and all statements
entered into the record. '

Dated this 12th day of October, 1973.

STATE OF MINNESOTA
ENVIRONMENTAL QUALITY COUNCIL

.By

Gerald W Chrls ensbn
Chairman



STATE OF MINNESOTA

COUNTY OF RAMSEY

In the Matter of the Proposed Adoption S CERTIFICATE
of Rules of the Environmental Quality Council
Governing Environmental Impact Statements

T

287 Ladets’

I hereby certify that the attached ~ A sheets con-

-stitute the complete list of persons, associations, and other
interested groups who as of _ .3./4  o'clock _ /7 .M., this

Vjéféér_ day of Cgﬂziaé&bj;‘l9'Z§L » have requested puréuant

to M.S. 1971, Section 15.0412, Subd; 4, that their names be

placed on file with the Secretary of State for thé'purpbse of
receiving notice of public hearing on proposed rules on the subject

captioned above.

Sécretary of State

sy Gl Deseer




STATE OF MINNESOTA | ’ ) E ENVIRONM™NTATL, QUALITY .COUNCIL o
CoUmTY OF RAMSEY \ 0¢, B
J;»@ EXH. S

In the Matter of the Adoption of - :mikﬁgilg LT
Proposed Rules of the Minnesota _ Lo ' '
Environmental Quality Council : o AFFIDAVIT

Relating to Environmental Impact
statements

Barbara A. Kochevar,rfirst.being duly swoin on oath;, deposes
and saYs thats:

1. I'aﬁ an employee of the State Planning Agency. |

2. ©On October 11, 1973y‘I went to the Secretary of State;s'office
in the City éf Saint Paul and requested a current list of all assdciations
~and individuals who had registered their names with the Secretarj of State
for the,purpose of obtaining Notices of public.hea:ingsa_ I also réquesteé
a current iist of all associationé and iﬁdividuals:whO»had registered

.
ning

b

bta

[i}
Q
h
Q

&

their names With the Secretary of State f£or the purpose
Notices. of public hearlngs relablng to the promulgaﬂion of rules by the
Minnesota Environmental Quality Council, the Pollution Control Agency,
_the Department of Natural Resoufcéé, and the State Planning Agency.
‘3°, On October 11, 1973, in respbnsé to the abdve request, the

Secretary of State's Office provided me with the lists.

ZS%/Z“”“f’“J Cyl%afy/;wf%;,

Birbara A. Kochevar

Subscribed and sworn to before

_day of October, 19873.

i . o . 7 «
e fal £ (/ 77 ) ) / o } sl ol 7 )
Notary Publlc /

EVELYM ROUTIER

County, Minn,

¢ Expives Gol 18, 4874
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STATE QF MINNESOTA » ENVIRONMENTAL QUALITY_COUNCIL

COUNTY OF RAMSEY

In the Matter of the Adoption

of Proposed Rules of the Minnesota : AFFIDAVIT
Environmental Quality Council Relating OF MAITING
to Environmental Impact Statements ~ - :

BARBARA A. KOCHEVAR, first being duly sworn on oath;, deposes
and says that: | |
1. I -am an emplqyee of the State Planning Agency.

2. On October 12, B73, I served the attached Notice of Hearing
upon each of the individuals and organizations named in the'Secretary_
of State's mailing lists that existed at tha£ time and upon each of the
individuals and organizations named in the general ﬁailing list of the
Minnéséta Environmental Quality Council that existed at that time, by‘
depositing in the Unitéd States mail, with postage~pﬁepaid, envelapes
containing a true and correct copy ofvthe said Notice addréssed to each

of the names and addresses contained in the lists.-

/," . 7l . , 7
" 7 /?tﬁ%T &
L el 7 ¥

L 3 A
R AT e 7 P e B

-BARBARA A. KOCHEVAR

~Bubscribed and sworn to before
me this /Z.-day of Octobexr, 1973,

at Saint Paul, Minnesota.

¢ Y,

s e
i/ e P / e bt
P/ Y AT 7 -
LIy .//) L) S N A
“Notary Pyblic /

EVELYN ROUTHER




STATE OF MINNESOTA

COUNTY OF RAMSEY ‘ : ‘ '
BEFORE THE MINNESOTA

_ : ENVIRONMENTAL QUALITY COUNCIL
In the Matter of Proposed ' _ '
Rules of the Minnesota _
Environmental Quality Council

Relating to Environmental ‘ S :
Impact Statements. STATEMENT OF NEED

The above captioned rules are new rules and regulations and are
not amendments to any existing rule or regu1at1on

The need to adopt these rules and regulations arises from the
enactment in 1973 of the Minnesota Environmental Policy Act,

Minn. Stat., Section 116D.01 et seq., which charged the Envi—
ronmental Quality Council with the duty to prescribe rules and
regulations governing the Environmental Impact Statement process,

The establishment of an Env1ronmenta1 Impact Statement process

is a recogn1t1on that there has been insufficient knowledge of

and concern with the impact of man's activity on the environment.
For too long, the status of man's environment has been taken for
granted; it has been assumed that man need not alter his activi-

-ties to protect or preserve the environment.

Past decisions on the development of natural resources were bdsed
largely on economic and technological considerations. Environ-
mental concerns were normally external to the market place, and
were not taken into account when public or private: deveionment
decisions were made

The environmenta1 impact statement process 1is based on the premise
that a sound relationship between human activities and the environ-
ment requires adequate information on the environmental effects of
man's actions. Environmental impact statements are .designed to
provide specific information on the environmental effects of a
‘project and to help ensure that environmental factors receive
~adequate consideration in the planning and decision-making process.

STATE OF MINNESOTA
ENVIRONMENTAL QUALITY" COUNCIL

y N

By: iﬁ? &ii* A, fifiievﬂQhMW%%e
Gerald W. Chr1stenson
Chajrman-




© STATE OF MINNESOTA

~ COUNTY OF RAMSEY L
- BEFORE THE MINNESOTA

ENVIRONMENTAL QUALITY COUNCIL

In the Matter of the Proposed
Adoption of Rules of the :
Minnesota Environmental Quality

Council Governing Environmental : _
Impact Statements. o _ ' "FINDINGS OF FACT

-The above-entitled matter came on for hearing before the Environ-
mental Quality Council of the State of Minnesota in the City of
Saint Paul, Minnesota, in the Auditorium of the Saint Paul
Vocational/Technical Institute, 235 Marshall Avenue, on November
15, 1973, commencing at 9:00 A.M.; in the City of Bemidji, -
Minnesota, in the Auditorium of the J. W. Smith School, 17th

and Irvin, on November 19, 1973, commencing at 9:00 A.M.; in

the City of Duluth, Minnesota, in the Central Lecture Hall of

- the Duluth Area Technical Institute, 2101 Tr1n1ty Road, on
November 20, 1973, commencing at 9:00 A.M.; in the C1ty of
Mankato, Minnesota, in the South Ballroom of the Centennial
Student Union, Upper Campus, Mankato State College, on November
21, 1973, commencing at 9:00 A.M. after proper notice required

by Minn. Stat. 1973, Section 15.0412 was served upon all persons,
associations and other interested groups registered with the
Secretary of State for that purpose. . .

After affording interested persons an opportunity to present
written and oral data, statements and arguments, having heard
all of the testimony, having considered all of the evidence

adduced and upon the records, files and proceedings here1n, I

find the fo110w1ng

1. These Regulations relating to Environmental. Impact
Statements (EIS's) are proposed in the context of
the overall philosphy of the Envirvonmental Quality

~ Council as expressed in the Purpose of the5°
Regulations, p. 1, MEQC 11, B.:

The purpose of these Requlations is to provide
public agencies and private persons with prin-
ciples, objectives, criteria and definitions
" of statewide application to be used in the

implementation of the Minnesota Environmental
Impact Statement program; implementation in-
cludes the evaluation of proposed actions and -

the preparation and review of environmental impact

statements.

It is intended that an EIS shall bé an informa-
tional document that enables environmental con-
straints and opportunities to be considered in



{ B

the development of an action. It shall inform
public and private decision-makers and the pub-
1ic of the environmental effects of dctions that
have been proposed. .

- An EIS is not intended as an instrument to justi-
fy an action, nor shall indications of adverse
environmental effects necessarily requxre that
an action be d1sapproved

For too Tong,Athere has been-insufficient knowledge and
concern with the impact of man's activity on the environ-.
ment. An EIS can be a useful instrument in the develop-
ment of information on the environmental effects of major
human actions within Minnesota, thereby enhancing the
prospects for environmentally sound decision-making
throughout the State.

There is potential for a significant disruption of the
orderly process of development in the State of Minnesota
during the initial implementation period of the EIS
process. For this reason, certain actions will be
exempt from the- requ1rements of an EIS.

~If an EIS is required on a private action thau was ~com-
menced before Jdanuary 1, 1974, it is likely to cause a

severe hardship on the proposer, because it may jeopardize

financial investments, employment and other commitments
- of the proposer. - In addition, there is an element of
unfairness when rules are changed in the midst of the
development of an action. Thus, under the proposed
Regulations, private actions commenced before January 1,
1974 that meet certain requ1rements will be exempt from
the preparatvon of an EIS. . ,

In contrast to the financial arrangements for private
actions, public.actions that were commenced before -
January 1, 1874 are less likely to be jeopardized by
the reguirement of an EIS. Consequently, these Regu- -
" lations allow the Council to require an EIS on such' .
actions if the action is still modifiable. '

To requfre the preparation of both a federal EIS and a

" state EIS on the same action is an unnecessary duplica-

“tion of time and expenses. Consequently, under the pro-
posed Regulations, the requirement of a state EIS will.
be satisfied by the preparation of a federal EIS and

the addition of the supplemental state requirements.

If all construction is automatically halted with the
‘requirement of an EIS, there is the potential for
serious economic harm, including the disruption of
employment and financial commitments. Consequently,
under the proposed Regulations to enable the Council



to balanc. the potential harm to the! avironment if
construction continued while an EIS is prepared with
the harm to the proposer of the action if construction
is halted, the Council will determine whether construc-
tion will be allowed during the preparation of an EIS.

To insure that the Environmental Impact Statement process
is consistently implemented, under the prdesed Regula-
tions, the Environmental Quality Council is the only
agency with the authority to require an Environmental
Impact Statement. : _

The automatic requirement of the preparation of an

EIS for certain actions identified as "mandatory EIS
actions™ would result in the unnecessary expenditure
of considerable time and money on behalf of the pro-
poser of the action and agencies involved in prepara-
tion or review of an EIS, where a particular action _

- did not have the potential for significant environmental
effects. The requirement of an EIS should not necessarily
be based on the size or tYpe of action but rather on the -
potential for environmental effects that are related to
the particular site and setting of the action.

Instead of an automatlc requirement of an EIS on a par-
ticular action, the proposed Regu]at1ons prOV1de that
for certain actions an environmental assessment must

" be prepared to determine whether the action meets the

+ statutory requirements for an EIS " :

There is concern that the determ1nat1on of need for,
and the preparation of, an EIS on a given action may
cause a significant and costly delay in progress on
the action. O0On the other hand, valid and adequate
review of an action, including preparation of an EIS,
necessarily requires a considerable period of time.
To insure adequate, but yet expeditious environmental
review, time requirements for each of the elements of
~the EIS process have been built into proposed rules.
Time extensions have been limited to those instances
where the Council determines there are unusual cir-
cumstances and there is a showing of good cause by
the person or agency requesting the extension.

It is anticipated that on projects of significant
magnitude, tenders will require a private developer
to obtain a binding determination of whether the
action meets the statutory requirements for an EIS
prior to the guarantee of a mortgage. Therefore,

it is crucial that there be a point in time at which
the Council informs the proposed developer whether
an EIS will be requured

Although the proposed Regulations provide that an EIS
on a private action may be required at any time before
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the last | rernmental permit is 1SSU('. a private
person pr0p051ng an action may reques. the deter-
mination of the need for an EIS-on the action at any
time in the development of the action. - An environ-
mental assessment will then be prepared and a de-
termination made by the Council at that time regard-
ing the need for an EIS, all within prescribed time
periods. :

The EIS process will place a substantial burden upon

“public agencies because of the lack of staff and

funding to prepare an EIS.

To overcome these problems, the cooperation of private

persons whose actions are subject to an EIS is requested,

" to the extent that they have ava11ab1e information or

access to needed information.

STATE OF MINNESOTA
ENVIRONMENTAL QUALITY COUNCIL.

By éfﬁm 2y, 1St
Gerald W.AChr1stenson
Chairman .




STATE OF MINNESOTA

ENVIRONMENTAL QUALITY COUNCIL
CAPITOL SQUARE BUILDING
550 CEDAR STREET
ST. PAUL, 55101

ADOPTION OF ENVIRONMENTAL

- IMPACT STATEMENT RULES

RESOLUTION

RESOLVED, that the rules re?at&ng to Environmental
~Impact Statements be and they ﬁereby afe approved and
adopted, pursuant to authority vested in us by Minn.
Stat., Séction 116D.04 and that Gerald W. Christenson,
the Chairman of the Minnesota Environmental Quality |
Council, be and hereby is authorized tolsign an order

adopting those rules.



CERTIFICATE OF COUNCIL'S
- ADOPTION OF RULES RESOLUTION

I, Robert L. Herbst, do hereby certify that I am Vice Chairman
of the Minnesota Environmental Quality Council, a Council duly authorized
under the Taws of the State of Minnesota, and that the following is
true, complete, and correct copy of a resolution adopted at a meeting of
the Minnesota Environmental Quality Council duly and properly called and
held on the 12th day of March, 1974; that a quorum was present at said
meeting; that a majority of the members of the Council voted for the
resolution; that said resolution is set forth in the minutes of sa1d
meeting and has not been rescinded or modified.

"RESOLVED, that the rules relating to the Environmental Impact:
Statements be and they hereby are approved and adopted, pursuant
to authority vested in us by Minn. Stat. 1973, Sect. 116D.04,
Subd. 2 and that Gerald W. Christenson the Chairman of Minnesota
Environmental Quality Council, be and hereby is authorized to
sign an order adopting those rules."

IN WITNESS WHEREOF, I have hereunto subscr1bed my name this ,.3 -«
day of "W aieds , 1974, T
Nl

%@f»«(ﬂ

Rober+.L.. Herbst
Vice Chairma ></




STATE OF MINNESO,..

COUNTY OF RAMSEY S
BEFORE THE MINNESOTA
ENVIRONMENTAL QUALITY COUNEIL

In the Matter of the Proposed

Adoption of Rules of the

Minnesota Environmental Quality

Council Governing Environmental ORDER ADOPTING
Impact Statements. . - RULES

The abova entitled matter came on for hearwng before the Env1ron~
mental Qua]1ty Council in the State of Minnesota in the City of
Saint Paul, Minnesota, in the Auditorium of the Saint Paul
Vocationa1/Technica1 Institute, 235 Marshall Avenue, on November
15, 1973, commencing at 9:00 A.M.; in the City of Bemidji,
Minnesota, in the Auditorium of the J. W. Smith School, 17th

and Irvin, on November 19, 1973, commencing at 9:00 A.M.; in
‘the City of Duluth, Minnesota, in the Central Lecture Hall of

the Duluth Area Technical Institute, 2101 Trinity Road, on
November 20, 1973, commencing at 9:00 A.M.; in the City of
Mankato, Minnesota, in the South Baliroom of the Centennial
- Student Union, Upper Campus, Mankato State College, on November
21, 1973, commencing at 9:00 A.M. after proper notice required
. by Minn. Stat. 1973, Section 15.041712 was served upon all persons,
- associations and other interested groups reglstered with the
Secretary of State for that purpose. A

After afford1ng 1nterested persons an opportun1ty to present
written and oral data, statements and arguments, having heard
all of the testimony, having considered all of the evidence
adduced and upon the records, files, and proceedings herein,
and applicable statutory standards or criteria, and having
confirmed the need for the above captioned rules.

NOW, THEREFORE, IT IS ORDERED that these rules 1de@t1f1ed as
M1nnesota Regu]ations MEQC 11-14 are adopted this /. 2} day
of /J/vived. , 197/, pursuant to authority vested in the
‘MTHH“SOLB Environmental Qua17tJ Counc11 by Minn. Stat. 1973,
Sect 116D 04 Subd 2° SRR o .,' :

STATE OF MINNESOTA —
ENVIRONMENTAL QUALITY COUNCIL

P A 2 d, . N 2ed
Gerald W. Chr1stenson
Chairman




STATEMENT OF COMPLIANCE WITH -
* NANUAL OF RULE MAKING PROCEDURES

I, Special Assistant Attorney General Jean E.
Heilman, do hereby declare that I have examined the
proposed rules and all related documents and that,
based on them and my personal familiarity with the
applicable procedures, the Manual of Rule Making
Procedures has been followed. Any exceptions are
noted below. :

{ ‘\ . / N /
‘ 'S s
A T O it
Special Assistant Attorney General
AV

I3
P ) . .
i ., ;s —';w,;'_.l
Dated: / /ﬁ\ﬁdfﬂ¢{, [ LTS

!
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RULES AND REGULATIONS
FOR :
ENVIRONMENTAL IMPACT STATEMENTS

CHAPTER ELEVEN

AUTHORITY, PURPOSE, DEFINITIONS, GENERAL PROVISIONS...........p.
MEQC 21 Authority..... SRR e e p.
.JMEQC 22 PUFDOSE..wweennneeenn. F PP D
MEQC 23 DEfiNitions...eveenenuneeeannnenennnneeenaeennn, 0.
MEQC 24  General Responsibilities........ N S p.

CHAPTER TWELVE o
PROCEDURAL ASPECTS OF THE PREPARATION OF AN ENVIRONMENTAL

IMPACT STATEMENT .ottt ettt et e i i eeeeennn p.
MEQC 25  Environmental Assessment............ e e p.
MEQC 26 Environmehta] Impact Statment ...,...............Q..p.

CHAPTER THIRTEEN
SUBSTANTIVE ASPECTS OF THE PREPARATION OF AN ENVIRONMENTAL_

IMPACT STATEMENT. .ottt ittt o e e . .D.

- MEQC 27 ‘Content of EnVironmenta] Assessment..,.;.:.;..n.;,{.p.
'MEQC 28  Determination of Nﬁad?fo ?repare an EIS........... ',.p.
MEQC 29 Selection of Reapon51b1e Agency or Respons1b1e |
Person..... S [ R I I

. MEQC SOA EIS Preparat*on Notice........ ceen e ,.; ......... v,...p.
MEQC 31 Content of Draft EIS........ ;...;...;....P .......... D.
MEQC 32 Federal EIS................ R R TR e e e p.
MEQC 33 Content of Final EIS....... S 5.

CHAPTER FOURTEEN

PUBLIC PARTICIPATION IN THE EIS PROCESS..eevvnevarnaennnn.o..p.
MEQC 34 POTICY. . wveernueennnns e .

MEQC 35 Petition for an EIS........... PR S, P p.

MEQC 36  Public Review of Draft EIS....... D,



ENVIROL NTAL IMPACT STATEMENT REC ATIONS

CHAPTER ELEVEN :
AUTHORITY, PURPOSE, DEFINITIONS, GENERAL PROVISIONS

MEQC 21 AUTHORITY

The Regulations contained herein are prescribed by the
Minnesota Environmental Quality Council, pursuant to.
authority granted in Minnesota Statutes, Section 116D.04,
Subdivision 2. " These Regulations shall be followed by
pub11c agencies ‘and ‘private persons in the- implementation
of Minnesota Statutes, Section 1T16D.01 et Seg., Herein
referred to .as.the Environmental Policy Act of 1973

MEQC 22  PURPOSE

~(2) The purpose of these Regulations is to provide public
agencies and private persons with principles, objectives,
criteria and definitions of statewide application to be
used in the implementation of the Minnesota Environmental
Impact Statement program; implementation inciudes the
evaluation of proposed actions and the preparation and
review of environmental impact statements.

(b) 1t is intended that an EIS shall be an informational
document that enables environmental constraints and
opportunities to be considered in. the development of
an action. It shall inform public and private decision-
makers and the public of the environmental effects of
actions that have been proposed.

(C)An EIS is not intended as an instrument to thtify an

action, nor shall indications of adverse environmental
effects necessarily require that an action be disapproved.

MEQC 23  DEFINITIONS

The following terms as used in these Regulations sha]] have
the following meanings: .

(a)"Act”_means the Minnesota Environmental Po1icy Act,
Minnesota Statutes, Section 116D.01 et seq.

(b) "Action" means ahy activity with the exception of the
following:

(1) An action specifically exempted from these
Regulations by Taw.

(Z)Leg1s1at1ve proposals and enactments of the State
Legislature.



(c)
(d)

(e)

(g)

(3)

(3) Continuing internal operations or maintenance
activities. _

(4) Emergency repairs to public service facilities.

-(5) Rules, regulations, and commissioners' orders.

(6) Submissions of proposals to a vote of the people
of the State.

"Council" means the Minnesota Environmental Quality Council.

“Days." In computing any period of time prescribed or
allowed in these Regulations, the day of the.,act or the
event from which the designated period of time begins to-
run shall not be included. Tne last day of the period

so computed shall be included, unless it is a Saturday,

a Sunday, or a legal holiday, in which event the period
runs until the end of the next day which is not a Saturday,
a Sunday, or aA1ega1 holiday. When the period of time pre-
scribed or allowed is less than 15 days, intarmediate ‘
Sauurdays, Sundays., and legal ho]1days shall be excluded
in the compuLat1on

"Draft EIS" means the basic document for review and comment
on the environmental effects of a particular action.

"Environment" means. the totality of man's surroundings;
both social and physical, both natural and man-made,
including human, plant, and animal communjuies, and .
the forces that act on them.

"Environmental Assessment" means the study to determine
if an action is a major governmental action or a major
private action of more than local significance and if it
may have the potent1a1 for significant environmental
effects. ' - ‘

"Environmental Effect" means an impact, vhether immediate
or delayed, on any component of the environment.

"EIS" means Environmental Impact Statement, an analysis
of a proposed major action and written report based
thereon. ,

"ETS Completion Notice" means a form filed with the
Council by a Responsible Agency or Responsible Person
immediately upon the completion of a Draft or Final EIS.



| . i ) .
(k) "EIS Preparation Notice" means a brie. written statement
that a major action has the potential for significant
environmental effects, and that an EIS shall be prepared.
(1) "Existing Action" means an act1on that was commenced
before January 1, 1974.
(m) "Governmental Action" means an action proposed by a
public agency.

{(n) "Governmental Permit" means a lease, permit, license,
certificate, variance, or other entitlement of use, or.
the commitment to issue or the issuance of a discre-
tionary contract, grant, subsidy, loan or other form
of financial assistance, by a public agency to another
public agency or to a private person.

(o) "Inadequate EIS" means an EIS that fails to sufficiently
examine potential environmental effects, alternatives,
desirable modifications, procedural reguirements, and
other factors reguired of an EIS by the Act and these

Regu1aL10nS.Av

(p) "Material Evidence" means evidence that is important
and relevant to the determination of whether an action
is a major governmental action or major private action
of more than local significance and has the potential
for significant environmental effects.

(Q) "New Action” means an action that was commenced after
January 1, 1974 :

(r) "Parson" means a human being, firm, association, or-
ganization, partnersh1p, bus1ness, trust, corporation,
oy company.

(s) "petition" means a document that contains at least
500 signatures and requests the preparation of an EIS..

- (t) "potential” means existing in pcss1b111tj, Lut not
proven in fact. :

(u) "Proposer” means the private person or public agency
- that proposed the action that may be subject to an EIS.

V(V) “"Private Action” means an action proposed by a private
person. , , : o

(w) ”Pu@1ic Agency" means, but is not limited to, state,
regional, or local agency, board, commission, or
unit of government. It does not include the courts
of this State. SR '

(x) "Regulations" means the Environmental Quality Counc11 s
Env1ronmenta] Impact Statement Requ?at1ons



A{y) 'Responsible Agency” means the public agency that is
responsible for the preparation of an EIS or Env1ron~
mental Assessment.

(z) "Responsible Person” means the person who proposed
an action that does not require a governmental permit
and is responsiblie for the preparation of an EIS.

(aa) "Reviewing Agencies" means all public agencies which
have Jjurisdiction by law or special expertise with '
regard to the environmental effects of an action
for wnich an EIS is prepared.

(bb) "significant" means considerable and important.

MEQC 24  GENERAL RESPONSIBILITIES

(2) Environmental Quality Council.

(1) The Council shall be respons1b1e for the function
and coordination of the EIS program.

(2) Before July 1, 1975, the Council shall review the
"EIS program =Pd +he5ﬂ Regulaticns to determine =

[

their adequacy in meet1ng the requ1remeﬂts of the
Act and, if nocas°ary, shall rev1se these Regu1at10ns

(b) Pub]1c Agencies.

(1) A pubTlic agencies shall ccmp]y with the rﬂquirﬂments
of the Act and thesé Regulations.

_(?) A]? public agencies sha]1 retain their existing
statutory authority subject to the substantive
policies in the Act and the authority of the

Council to reverse or modify decisions or
proposals. _

These Regulations shall not affect the specific
statutory obligations of any state agency to
perform the following: ' .

—~
LD
e

(aa) o comply with criteria or standards -
of environmental quality; :

(bb) to coordinate or consult with any
federal or state agency; or

(cc) to act or refrain from acting con-
tingent upon the recommendations or
certification of any other agency or
federal agency.



(4) A public agency, at the request of a Responsible
Agency, shall provide any data that it may have
" concerning the particular action and shall assist
in the preparation of any parts of an EIS on which
it has special expertise or access to information.

(5) A11 public agencies shall endeavor to make available,
upon request, officially filed EIS materials free
of cnarges to the fullest extent p?aCLTCHb}p, or
at a fee that is not more than the agency's actual .
reproduction cost.

(c) Private Persons.

When an Environmental Assessment or an EIS.is required
on a private action that is subject to a governmental
permit, the proposer shall supply in the prescribed
manner any data or information requested by the Respon-
sible Agency 1in the preparation of the environmental
assessment or EIS that that person has in his posses—
sion or to which he has reasonable access.



CHAPTER TWELVE

PROCEDURAL ASPECTS OF THE PREPARATION
- OF AN EMVIRONMENTAL IMPACT STATEMENT

MEQC 25 ENVIRONMENTAL ASSESSMENT

(a)

(b)

Purpose. The purpose of an environmental assessment
is to assist the Council in determining the need to
prepare an EIS. It shall be prepared as early as
pessible in the development of an action and before

an EIS shall be required .

Requirement of an Environmental Assessment. An
Environmental Assessment snaii be prepared in the
following instances:

(1) When a proposer decides to prepare an Environmental
Assessment; S

{2) When the proposed new action falls within any of
the ‘o]]owina categories:

(aa) Construct1on of electric generatqﬂo plants
at a single site des1gned for, or capab1e"
of, operation at a capacity of 200 or more
megawatts (e]ectrica]§ »

(bb) Construction of electric transmission Tines
~ and associated facilities designed for, or
capable of, operation at a nominal voltage
of 200 kilovolts AC or more, or operation
at a nominal voltage of +200 kilovolts DC
or more, and are 50 miles or more in length;

(cc) Construction of a facility or integral group

’ of facilities with at Teast 500,000 square
feet of commercial or retail floor space or
350,000 square feet of industrial floor space,
un?ess located in an industrial park for
which an EIS or Environmental Assessment has
already been prepared;

(dd) Construction of a new oil refinery, or an
expansion of an existing refinery that shall
increase capacity by 10,000 barrels per day
oy more;



{ee)

(ff)

(gg)

(hh)

(i1)

33)

(kk)

(11)

(mm)

Construction of a new metallic mineral
processing or metal extraction facility,
including, but not Timited to, smelting
and hydrometallurgical operations;

A new appropriation for commercial or
industrial purposes of either surface
water or ground water averaging 30
million gallons per month, or exceeding
2 miliion gallions in any day during the
period of use; or a new appropriation of
either ground water or surface water fTaovr
irrigation of 640 acres or more in one
continuous parcel from one source of
water; :

Construction of a facility if the‘cumu~
lative emissions of particulate matter
and sulphur oxides exceed 50 tons per day;

Construction of a new airport that is
within the key system, pursuant to
Minnesota Statutes, Section 360.305,
Subdivision 3;

Establishment of a new industrial park
of over 320 acres in size;

Construction of a new or additional
residential development outside any
Standard Metropolitan Statistical Area
tnat.includes 100 or more units in an
unsewered area or 500 or more units in

a sewered area; or construction of a new
or additional residential development
within a Standard Metropolitan Statistical
Avrea that includes 200 or more units in an
unsewevred area or 1000 or more units in a
sewered area. SMSA's as defined by the
most recent official U.S. Censu39

Construction of a new paper and pulp
processing mill;

The application of restricted use pestﬁcides
over more than 1500 contiguous acres;

Construct1on of an underoround storage
rac1]1ty for qases and 11qu1ds that
requires a permit, pursuant to Minnesota
Statutes, Section 84.57;



{nn)  Construction of a facility that generates
more than a maximum of 5,000 vehicle trips
per hour or a maximum of 25,000 vehicle
trips per eight-hour period;

(00) Main roadway grading construction of a
- four-or-more lane, divided highway with
at least partial control of access of
ten route miles or more in Tength and
carrying 10,000 vehicles ADT (Average
Daily Traff1c)

(pp)  Construction of a pipeline greater than
six inches in diameter and 50 miles in Tength
used “for the transportation of crude petvro-
leum or petroleum fuels or oil or derivatives
thereof, or for the transportation of syn-
thetic or natural gas under pressure;

(q9). Construction of facilities on a single site
‘that are designed for, or capable of, Storing
a total of one million or more galions of
Tiquid natural gas, liguid petro?eum gas,
or other 11qu1a fuels:

(FY) Any new or additional impoundment of water
- creating a water. surface in excess: of 200
acress : o

(ss) An action that will eliminate or signifi~
cantly alter a wetland of Type 3, 4, or 5.
(as defined in U.S. Department of Interior,
Fish and Wildlife Service, C1rcu]ar 39,
"Wetlandsof the U.S., 1956") of five or
more acres in.the seven_county metvropolitan
area, oy of 50 or more acves .cutside the
seven-county metropolitan area, either
singly or in a complex of two or more
wetlands; - ‘

(tt) Any marina and harbor project of more than
' 20,000 square feet water surface area that:

(i) is not located within an existing
district zoned specifically for
commercial development; or

(i) 4is located on a lake, reservoir,
or river pool that has a water
surface area of 1ess than 10, 500
acres; or

(111) 4s part of a Planned Unit Develop-
ment or special development district.
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{uu) Harvesting of timber within the Boundary
Waters Cance Area Portal Zone or in a
" State Park or Historical Area, that is
not included in an annual timber managemene
plan filed with the Councils; :

(vv) Permanent removal of 640 or more contiguous
~acres of forest cover for purposes other
than reforestation; :

. {ww) Construction of a sanitary Tandfill for an
excess of 100,000 cubic yards per year of
waste fill, or any sanitary landfill To-
cated in an area characterized by soluble
bedrock, where leachates may s1gn1f1canc1y
change groundwater qualitys

(xx) Any industrial, commercial or residential
development of 40 or more acres within a
floodplain area,as defined by the Statewide
Standards andCr1ter1a for Management of
Floodplain Areas of Minnesota;

{yy) Construction or opening of a faci]ity for
mining gravel or other non-metallic minerals
1nvoiv1ng more than 320 acres, - _

{zz) Construction of a residential development
' within a shoreland area {(as defined by

~ Minnesota Statutes, Section 105.485) con-
~sisting of 50 or more residential units;

(aaa) Construction of a commercial or indus-
trial development within a shoreland area
(as defined by Minnesota Statutes, Section
105.485) covering 20,000 or more square
feet of ground space, not including access
roads or parking areas, and Tocated on a
parcel of Tand having 1,500 feet or more
- of shoreline frontage.

(3) When the action is the subject of a petition filed
under Chapter 14, and there is material evidence that
the action is a major private action of more than
local significance or a major governmental action
and that the action has the potential for signi-
ficant environmental effects, provided that the
action is not exempt from an EIS undor these
Regulations;

(4) When the proposer requests a determination of the
need for an EIS on the actiong

(5) When the Council determines that an env1ronmenta1
assessment shall be prepared.

=9-
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(c) Preparation of an Environmental Assessment. The Environ-
mental Assessment shall be prepared by one of the following:

(1) The proposer upon his own decision;

(2) The Respdnsible A%ency or Responsible Person at the
- direction of the lLouncil; - _

(3) The Council staff upon the direction of the Councils

(4) A public agency that is required to issue a govern-
' mental permit on the action, upon its own decision
or at the direction of the Council.

(d) Time.

(1) Within 45 days of the receipt of a petition that
the Council has determined presents material evi-
dence, pursuant to Chapter 14, or a request by the
proposer to determine the need for an EIS, the
Council shall direct the preparation of an Environ-
mental Assessment.

(2) The Environménta] Assessment»sha]1 be submitted to

: AN > . Y
the Council within 45 days after the Council directs

its preparation or within 45 days after notice %o
the Council of a decision to prepare an assessment
by a public agency or private person. The Council
may grant a single time extension of 15 days. The
preparer shall also distribute the assessment to
appropriate Council-designated distribution points,
.~ reviewing agencies, the proposer, and, to the extent
~ practicable, requesting perscns.. '

(33 Within 45 days of the receipt of the Environmental

- Assessment, the Council shall review and act on it.
The Council shall return an inadegquate assessment
to the preparer for revision and request that it
be resubmitted to the Council within 30 days. Fai-
lure of the Council to act on an assessment within
-the prescribed period of time shall constitute '
acceptance by the Council of the recommendation of
the preparer of the assessment, to either reguire
or not to require an EIS. o -

MEQC 26 ENVIRONMENTAL IMPACT STATEMENT

(a) Authority. Only the Council shall require the ﬁreparation
of an EIS. '

(b) EIS Required.

(1) Néw.Actions, An EIS shall be required on a new
action when, after review of an Environmental
Assessment, the Council determines that for:

-10-
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(aa) P. . vate Actions:
(1) The action is a major private action;

(1j) The action is of more than local
significance; and

(111) The action has the potential for
significant environmental effects; or

(bb) governmental Actions:

(1) The action is a major governmental
actions; and

(11) The action has the potentia]vfor
significant environmental effects.

Existing Actions. An EIS shall be prepared on an
existing action that is not exempt from an EIS under
these Requlations, when, after the review of an
Environmental Assessment, the Council determines
that for: '

(aa) Private Actions:
I.:)'...-. o . . . s
\d The action is a major private action;

(1) The action is of more than local
significance;

~{i11) The action has the potential for
signifﬁcant_environmental effects; and-

(iv) A substantial portion of the action

' remains to be completed oy implemented,
and an EIS on the action may be able to
influence vemaining implementation or
construction of the action to minimize
adverse environmental consequences; or

(bb) Governmental Actions:

(iyY The action is a major governmental
actions

(ii) The action has the potential for
significant environmental effectss; and

(i11) A substantial portion of the action
remains to be completed or implemented,
and an EIS on the action may be able
to influence remaining implementation _
or construction of the action to minimize
adverse environmental conseguences.

-1



(c) EIS Not Required. An EIS shall nat be requ1red in the

" following instances:

(1)
(2)

(3)

When the action was comp1eted before January 1, 197ﬂ

When the Council determines that an EIS shall not
be prepared on an action; :

When the Council fails to act on an Environmental
Assessment in which the preparer racommended that
an EIS not be prepared;

When the proposer is a private person, and the
existing action meets one of the following ex-
emption requirements:

(ag) Physical construction of the action is
. commenced before January 1, 1974; or

(bb) Land on which the action is lTocated is . pur-
chased or leased and any necessary zoning

change is approved before January 1, 1974,

and physical construction®is commenced berore

January 1, 1975; or

{cc) construction plans or installation permits

for an action have been approved by the ap-
propriate public agencies before January 1,
1974, and physical construction is commenced.
before January 1, 19753 or '

(dd) The proposer. has rece1ved the. necessary
governmental permits before January 1, 1974
to commence gonstruction or 1mp1ementat1on
of the action before January 1, 1975. ‘

(5) When an imminent and substantial dangeyr to the

health or welfare of the people of the State, or

~any part thereof, makes it necessary to undertake

a major action that has the potential for signif-
icant environmental effects, the proposer ...
shall consult with the Chairman of the Council

to arrange an alternate:means of eénvironmental
review. In an emergency, the proposer shall,

as soon as practicabla, but not less  than 30

days thereafter, notify the Council of the action
taken and its environmental conseguences. :

(6) When a new action meets one of the following:

(aa) The last governmental permit has been issired
by a public agency on the private action; or

~-12-
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(d)

(e)

(g)

(bb) Physical construction on a private action
- that does not require any governmental
permits has cpntwnuad for. 9C days;

(cc) A substantial portion of the action proposed
' by a public agency has been completed or
implemented and an EIS on the action would
not be able to influence remaining imple-
mentation or construction of the action to
minimize adverse environmental conseguences.

Responsible Agency or Responsible Person. Upon a decision

by the Council that an EIS shall be prepared, the Council

shall select a Responsible Agency or Responsible Person.

Progress on Action.

(1) Mew Actions. When an EIS is required on a new action,
any physical construction on the action shall be halted
from the time the EIS Preparation Notice is majled to
the proposer until the Final EIS is accepted by the
Council, unless the Council determines thatlconstruc—
tion may begin or continue. - In that case, the Council
shall specify the extent to which construct10n shall
be allowed.

(2) Existing Actions. When an EIS is required on an exist-
ing action, physical construction shall be permitted
to continue unless the Council orders the construction
halted. Construction that the Counci] has orderead
discontinued shall not be resumed until the Council
so orders or until the Final EIS is accepued by the
Counc1], whichever occurs first. .

EIS Preparation'Notice. When the Councii determinés that

an EIS shall be prepared, it shall mail the EIS Preparation
Notice to the Responsible Agency or Responsible Person,
the proposer, all appropriate Council-designated dis-
tribution points, reviewing agencies, and, to the extent
practicable, to requesting persons.

Preparation of Draft EIS."Ih the preparation of the Draft

EIS:

(1) The Responsible Agency shall consult with all public
agencies that must. issue a governmental permit on the
action to insure that the EIS reflects the concerns
of all the public agencies involved. This consul-
tation shall be done at an early stage in the prepar-
ation of an EIS.* The Responsible Agency or Respon- -
sible Person may consult with public agencies that
have special expertise with regard to the Dotent1a1.
environmental effects.

(2) The Respornsible Agency may require .the proposer to
submit any relevant data or information that the
proposer has in his possess1on or to wh1ch ‘he has
reasonable access. S .

-13-



(3) The Responsible Agency or Responsible Person shall
have 120 days from the date of the mailing of the
EIS Preparation Notice to prepare the Draft EIS.
The Council may grant an extension of time upon
written request and the showing of good cause by
the Responsible Agency or Responsible Person;
however, such extension shall be the minimum
considered essential to meet the requirements
of these Regulations and shall be considered
an exception to normal operating procedure.

() Review of Draft EIS.

(1) Filing Requirément. whenbthe Draft EIS has been

completed, the Responsible Agency or Responsible
Person sha]] file the EIS Completion Notice and
the Draft EIS. with.the Council and shall distribute
copies of the Draft EIS and EIS Completion Notice
to all appropriate Counci]—designated distribution
points, reviewing agencies, the proposer and, to
the extent pract1cab]e, requesting persons and

-the general pub11c

(2) PReview Process.

v(aa)

(bb)

(cc)

Reviewing Agencies. The Responsible Agency:
or Responsible Person shall consult with

"and reqguest the comments of public agen-

¢ies that have jurisdiction by law or

"special expertise with respect to any en-

vironmental effects involved.

Public. The Responsible Agency or Respon-

sible Person may consult with any person who
has special eXxXpertise regarding any environ-
mental effects involved and with members of

the public. The Responsib?e Agency or Respon-
sibte Person shall receive and include as part -
of the EIS record any written responses to a
Dra.t EIS. _

M-ee‘l:inqs3 Hearings.

(1) pubiic meetings shall be held by the

"Responsible Agency or Responsible Person
as part of the Draft EIS review process.

" This requirement may be met by the incor-

- poration of the discussion of the Draft
EIS into another public meeu1nq or hearing
(e.g., a permit near1ng) that is already
scneduled as part of that action, pro-
vided that notice is proper]y given of
thm incorporation.

-14-



(i)

(1)

- (11) Requests for public hearings may be
~made by members of the public to the
Responsible Agency or Responsible Person.
Public hearings shall be held when deemed
necessary by the Responsibie Agﬂncy or
Responsible Pcrson

(ii1) Motice of public meetings or hearings
snall be given in accordance with appli-
table existing statutory requirements
and shall be: filed with the Council and
distributed to all appropriate Council-
des1gnated distribution points, review-.
“ing agencies, the proposer, and, to the
extent practicable, requesting persons.

(dd) Time Period. The record shall remain open for
comment by the reviewing agencies or the general
public for-at least 45 days from the date the
Draft EIS is filed with the Council or such
additional time as the Respensible Agency or
Responsible Person determines. In no event
shall the Responsible Agency or Responsible
Person keep the record open for more than 90
days. The time periocd that the record shal
remain open shall be included in the Notice
of Completion of the Draft EIS.

Preparatioh,of Fina] EIS. The Responsible Agency or

- Responsiblie Person snall have 30 days from the date that

the Draft EIS record closes to prepare the Final EIS.

The Council may grant an extension of time upon written
request and the showing of good cause by the Responsible
Agency or Responsible Person. However, such extension
shall be the minimum considered essential to meet

the requirements of these Regulations and shall be con-
sidered an exception to normal operating procedure.

Review of Final EIS,.

(1) Filing of Final EIS. MWhen the Final EIS has bean

completed, the Respansib]e Agency or Responsible

~ Person shall file with the Council the Final EIS

~and the EIS Completion Notice for the Final EIS,
and shall distribute C0p1ES of the Final EIS and
Notice of Completion to all appropriate Council-
designated distribution points, reviewing agencies,
the proposer, public agencies, and persons that
commented on the Draft EIS, the Council's Citizens
‘Advisory Committee, and, to the extent pratcticavle,
to requesting persons. - :

(2) Council Review.

(aa) The Council shall have the authority to review
all Final EIS's. .

-15-



(bb) The Council shall have 45 days from the receipt
’ of the Final EIS to dacide to review the Final

FIS. If the Council decides to review the Finai

EIS, it shall notify the Responsible Agency
or Responsible Person and any reguesting
persons. - Failure to declare an intention
to review the Final EIS within the 45-day
period shall constitute acceptance of the
"Final EIS by the Council.

~(cc) IF the Council decides to review the Final

EIS, it shall have 45 days from the date
of the notice to complete the review. To
aid in its review of the Final EIS, it
may hold public meetings or hearings.

Inadequate EIS.

"The Council may reguire the revision of an in-

adequate EIS. When the Council determines that
a Final EIS is inadequate, it shall notify the
Responsible Agency or Responsible Person of the
inadequacy and shall specifically identify the
improvements or additicns necessary for Council

-acceptance of the Final EIS. The Responsible
~Agency or Responsible Person shall have 30 days

to correct the Final EIS. The Council may grant
a time extension. However, the extension shall -
be the minimum considered essential to revise

the EIS to meet the requirements of these Regu-
lTations and shall be considered an exception to
norma] operating procedurea. _

F1na1 Decisions.

The Final EIS shall precede f1na] decisions on the
proposed action and shall accompany the proposed
action through any admwnistratxve review process.

-16-



CHAPTER THIRTEEN

SUBSTANTIVE ASPECTS OF THE PREPARATION
OF AN ENVIRONMENTAL IMPACT STATEMENT

MEQC 27  CONTENT OF ENVIRONMENTAL ASSESSMENT

An Environmental Assessment shall be a written document that
" contains the following information in as concise a form as

possible:

(a) Identification of the action;

(b) Description of the action and environmental settings

- {c) ProbabIe'éffects of the action on the environment;

(d) Mitigation of adverse effects;

(e) Conclusion as to whether:

(1) The action is a major governmental action or a
major private action of more than Tocal signi-
ficance; '

(2) The action has the potential for significant
environmentaTveffects;

(F) Recommendat10n as to whether or not an EIS shoqu bhe

prepared.

MEQC 28 DETERMINATION OF NEED TGO PREPARE AN EIS

(a) New Actions.

(1) Major Action. In determining whether an action is a

majoyr action, the following factors shall be considered:

(aa)
(bb)
(ccv)
(dd)
(ee)

Typé of'action§

Scope of action, including size and cost;
Location and nature of surrounding area;
The totality of cumulative actions;

Relation to growth and development;

=17~



(2) Local Significance. In determining whether a major
private action is of more than Tocal significance,
- the following factors shall be considered:

'(aa) Size of action;

(bb) Type of action;

(cc) Location;

(dd) ‘Reiation of action to growth and development;
(ee) Area affected by the action;

(ff) The jurisdiction of the public agencies
" involved in the action, including govern-
mental permits required. :

(3) Significant Environmental Effects. In determining
whether an action has the potential for significant
environmental effects, the f0110w1ng factors shall
be considered: : :

(aa) Location of action and nature OT surroundwng
area affected by the action;

(bb) Type and extent of environmental effects
anticipated;

(CC) Cumulative environmental effects.

(b) Ex1st1nq Actions. In addition to applying the taests in
Paragraph B.1 above, the following factors shall also be
considered in determining whether an EIS shall be pre-
pared on an existing action.that.is not .exempt under
these Regulations: .

(1) The percentage of public funds allocated to the
action that has been spent;

(2) The peréentage of the action that has been
completed; _

(3) The stage of completion of the action;

-(4) The feasibiiity andvpracticality-of modification
of the action;

(5) The burden that would be pIaced on the agenby or
person proposing the action if an EIS were re-

qu1red on the action;
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(6) Any other factors that would indicate whether an
EIS would be helpful in eliminating or reducing
significant. adverse environmental effects.

(c) cumulative Actions. In determining whether an EIS shall
be required, the Council may consider that minor actions
may collectively constitute a major aCLion

MEQC 29 -SELFCTION OF RESPONSIBLE AGENCY OR QESPONSIBLE PERSON -

-Tne Counc1] shall select the Respon51b1e Agency or Respons1b1e
Person in the fo1]ow1ng manner: 4 ,

(a) When the proposer is a pub11c agency, the Council shall
appoint that public agency as the Responsible Agency;

(b) When the proposer is more than one public agency or is
a private person who requires governmental permits on
nis action, the Council shall select a Responsible

~ Agency according to the foi!ow1ng guxde11nes

(1) The pub11c agency with the greatest respons1b111ty ,
for supervising or approv1ng the action as a whole;

(2) The'public agency that can most adequately fu]f111
the requirements of the Act and these Reguiations,

(3) The pub]qc agency that is to act first on the
acfian . L

(4) The pub11c agﬂncy that has <Bec1a1 annrfvse
or access to information;

(5) lhe thenu of participation of each public agancy
' in the action.

(C)_When the proposer is a'private person, and there are no
governmental permits involved, the Council shall apvonnt
the proposer as the Respons1b]e Person.

MEQC 30 EIS PREPARATION NOTICE

The EiS Preparation Notice shall contain the fo]]owing°

(a) A brief de;cription of the action that shall be the
- subject of an EIS;

(b) The Responsible Agency or Respons1b]e Person that
shall be responsible for the preparation of the EIS;

(c) The extent to which progress on the action shall be
ha1ted during the EIS preparation process;

(d) The time requ1rements for the: preparation and review
. . of the EIS. :
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MEQC 31 CONTENT OF DRAFT EIo

A Draft EIS shall contain the following information:

(a)

(b)

(C)_'

(d)

Description. A description of the action, including

- type, size and location, and the environmental setting

of the action from botn a local and regional perspective.

Environmenbal,lmpact of the Proposed Action. "Al1 phases
of an action shall be considered when evaluating an

action: planning, acqu1>7t10n, construction, implementa-
tion, development, operation, and conclusion of operation.
Special consideration snall be given to pollution, ’

“impairment, or destruction of the air, water, land

or other natural resources located within tne State
resulting from the proposed action.

This discussion shall also include: a description
of the resources in the area that shall be affected
by the action, with emphasis placed on resources that
are rarve or unigque to the region or that possess im-
portant historic, cultural, natural, ecological, or
aesthetic values; and chanqas and conseguences of the
action that are contrary to the goals and policzes

of the Act.

Any direct or indirect environmental, economic, and
employment effects that cannot be av01ded it the
proposed action i1s implemented. This discussion sha11
describe the adverse and beneficial environmental,
economic and employment effects that shall result
directly from the action, as well as the effects that
may be reasonably expected or speculated to result _
from the action. Mitigation measures that have been
or may be incorporated into the action to reduce or
minimize significant adverse environmental, economic,
and employment effects.

Any irreversible and irretrievable commitments of
resources that would be involved in the proposed
action if it is implemented. This discussion

shall include the proposed use of non-renewable

resources, long term or irreversible commitments

of resources to a particular use and any irreversi-
ble and irretrievable damage that may resu}t from
the action. . + AP :

The re1ationshin between 1oca1 short term uses of the
environment and the maintenance and enhancement of

“long term productivity, including the environmental

impact of predictable increased future development

of an area if the action is implemented. This dis-
cussion shall include the extent that the proposed
action involves trade-offs bestween short term environ-
mental gains or losses versus long term gains or losses,
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MEQC 32

(f)

(g)

(n).

(1)

1
l

and the extent that the proposed action forecloses

Tuture options. Attention shall be given to impacts
tﬁat narrow the range of beneficial uses of the en-
vironment or pose long term risks to health or

- safety. The impact of predictable increased future

development in the area that may be stimulated,
directly or indirectly, by the proposed action shall
be discussed., : - :

Alternatives to the Proposed Action. An objective .
evaluation of all reasonable alternatives to the

action, the environmental impact of each, and the

reasons for their rejection in favor. .of the ultimate choice

shall be made. Sufficient analysis ot these alterna-

tives and their environmental benefits, costs, and
risks shall accompany the proposed action through the

- review process in order not to prematurely foreclose

options that may enhance environmental quality or have
less detrimental effects. Reasonable modifications of
the proposed action that may avoid or reduce adverse
environmental effects shall be discussed, including

the expected benefits, costs. and effects on the

pbjective of the proposed action. When an action has
been reviewed or will be reviewed by the Council under
the authority.of the Power Plant Siting Act, Minn. Stat.,

i

Sectiens/T16€.51 "et: seg.y=alfermative sites-or routes shall

pot~pbe-considered in Ehe £Is. R
The 1mpac¥ on state quernment of any feaderal controls

associated witn the proposed action.

The multi-state responsibilities associated with the
proposed action. Impacts of the proposed action upon
multi-state responsibilities shall be discussed, in--
cluding the environmental effects of the action upon
adjacent states. _

Organizations and persons consulted. Federal, state,
or local agencies, other organizations., and private

~individuals consulted in-the preparation of the EIS shall be

identified.

FEDERAL EIS

When these Regulations require the preparation of a state
EIS or Environmental Assessment on an action, and a federal
EIS is required for the same action, pursuant to the re-
quirements of the National Environmental Policy Act of 1969
(NEPA) and the implementing regulations thereto, all or

any part of the federal EIS may be submitted in lieu of all
or any part of a state EIS. However, when the federal EIS
is used, the elements of the EIS that are required by the
Act and these Regulations, but are not required by NEPA,
shall be added to the federal EIS. When these Regulations
require the preparation of a state EIS on a proposed federal
action and a federal EIS is not required, a Tederal agency
-may be requested to prepare a state EIS. - ‘
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CONTENT OF FINAL EIS

The Final EIS shall consist of the Draft EIS, the comments
or summaries thereof received through consultation and
public comment, including public meetings or hearings held
on the EIS, and the response of the Responsible Agency or
Responsible Person to the significant envivonmental issues
raised in the consultation, comment, and review process.

The response -of the Responsible Agency or Responsible Person
to constructive comments received may take the form of a
revision of the Draft EIS or may be an attachment to the

Draft EIS. The response shall consider all significant

envivonmental issues raised. Additional information shall
be included to respond to valid and relevant points raised
in the comments. A1l substantive comments received on the
Draft EIS or summaries thereof shall be attached to the
Final EIS whether or not the comment merits individual dis-
cussion in the text of the statement by the agency or person.
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MEQC 35

CHAPTER FOURTEEN
PUBLIC PARTICIPATION IN THE EIS PROCESS

POLICY

The EIS preparatlon and review process is designed to
provide an opportunity for the pub?dc to participate

in public and private decision-making that 51gn1f1cant1j
affects the environment.

PETITION FOR AN EIS

(a)

(o)

(c)

Petition. Any person or group of persons may file

with the Council a petition that contains the signatures

and addresses of 500 or more individuals and reguests
the Council to reguire an EIS on a proposed action.

Conuent In addition to the signatures, the petition
Shall nc1ude the following wr1tt°n 1nformat10n :

(]) Description of the action;

(2) Proposer of the action;

(3) Description of the potent1a] env1ronmenta1 effects

of the action;

(4) Any alleged violations of the Act by the action;

(5) Any additional information that may assist the

Council in its determination of the need for an
EIS. : ‘

Council Decision. Within 45 days of the receipt of the
petition, the Council shall determine whether the pe-
tition presents material evidence that tne action is

a major ‘governmental action or a major private action
of more than local significance and that the action

has the potential for significant environmental effects.
If the Council determines that there is material evi-
dence, the Council shall direct the preparation of an
Environmental Assessment to determine the need for an

EIS.
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“MEQC 36  PUBLIC REVIEW OF DRAFT EIS

(a) Public Meetings and Hearings. Any person may participate
in any publiic meeting or nearing that is held on a’
Draft EIS by reviewing and commenting upon the Draft EIS

(b) Ava11ab1]1ty of Draft EIS.

(1) Any person may review a Draft EIS or Final EIS at
Council-designated distribution points.

(2)  The Responsible Agency or Responsible Person shall
provide a copy of a Draft EIS or Final EIS and
other relevant public information, to any person
who requests such copies, at a cost not to exceed
the actual reproduction costs.

MEQC 37 - 50 RESERVED FOR FUTURE USE

APEROVED AS YO FORM ARD LEBALITY . STATE OF Ml\‘ii(\w?'%lf
s 1o e RTMENT OF BTAME
.,L J...vv,,{ﬁ_f:,. DFPA i’ §‘L¥" i

ApR4 - 1974 oy —
e £ ZZ// ‘ Y

SPECIAL ASSISTANT ATTORNEY GEMERAL _ Secretary of Shate

| | ' FILED .

Rgﬁﬂrd\ﬁ i ta&u“ ’”\Cs "“3;
Commissionar of Admi intstratian

-24- T APQ} 4 1914 0P

Y

AUhi E&;u\%!\kd““g



