





























CONDITIONAL USE PERMIT
Winona County, Minnesota

Permit number 1149 has been issued to:

David & Sherry Nisbit
14444 Gathje Lane
Utica, MN 55979

For the purpose of allowing an Extraction Pit/Land Alteration

Under Section 10.4.6 (16) of the Winona County Zoning Ordinance for the following
described property:

Located in Section 35 Saratoga Township, at 14444 Gathje Lane

This permit is issued on the 4th day of June 2013 and is valid until revoked.

This permit is subject to the following conditions:

1. An erosion control plan is required. Owner/applicant shall provide the County with a
detailed erosion control plan which shall mitigate erosion on neighboring property, wind
erosion mitigation and finished conditions stabilization. All crushing and processing
work must include watering/misting operations to minimize airborne particulate.



2.

Hours of Operation are restricted. Hours of operation at the mining site shall be
limited to those specified in the application and shall not conflict with the minimum
requirements specified in Section 9.10.3(6) Of the Winona County Zoning Ordinance.
Additionally, there shall be no hours of operation on the following observed holidays:
New Years Day, Easter, Memorial Day, Independence Day, Labor Day, Thanksgiving
and Christmas Day.

Setbacks are required. Mining operations shall not be conducted within 1,000 feet of an
existing residential dwelling or within 50 feet of an existing well. The principal owner of
the proposed mine site may submit a written consent letter to the County, waiving the
1,000 foot setback requirement, however, no home shall exist within 300 feet of a
proposed mine and no waiver shall be granted for less than a 300 foot setback. The
County reserves the right to impose greater setback restrictions on a case by case basis,
where necessary to mitigate adverse impacts on neighboring land uses.

Air Quality Monitoring. In cases where residential homes exist within 1,320 feet of a
proposed mining site, the owner/applicant shall be responsible for the costs of air quality
monitoring by a professional selected by the County. Air quality standards shall not
exceed a maximum allowable limit of 3ug/m3 levels. If these levels are exceeded,
mining operations shall cease and be required to take necessary precautions to minimize
airborne particulate. The operator shall be required to monitor the ambient level of
airborne particulate matter of 2.5 microns in size (PM2.5) and Total Suspended
Particulates (TSP). If the air monitors show an exceedance of 35 micrograms per cubic
meter of PM2.5 in any 24 hour period, the operator shall evaluate and implement
additional best management practices to minimize PM2.5 emissions. If the air monitors
show an exceedance of 150 micrograms per cubic meter of TSP in any 24 hour period,
the operator shall evaluate and implement additional best management practices to
minimize TSP. The operator shall compile a quarterly summary of monitoring results
report within 10 days of the end of each month that shall be available to the County
Board. A Minimum of 3 scientific approved air quality monitors are required in active
mining areas available for staff review and data collection at all times. Type/brand of
monitor will be pre approved by all parties. Air Quality Monitors shall be placed on the
downwind perimeters of the land disturbance area and separated by a minimum of 100

feet.

A Fugitive Dust Plan Is Required. Owner/applicant shall submit a comprehensive plan
to control fugitive dust on the site and during hauling operations. Access drives, shall be
watered and/or conditioned regularly to minimize dust at all times. A tire wash system
must be installed at the mine site to minimize migration of sand and dust to adjacent
roadways.

Stock piles. All stock piles shall be kept below 24 feet in height except where stockpiles
are covered to prevent wind erosion or where stockpiles are regularly watered to prevent
surface areas from drying out and becoming susceptible to windborne erosion or where
stockpiles are protected by excavated banks, preventing windborne erosion. All
stockpiles shall not encroach upon any easement, roadway or driveway and shall
maintain a minimum setback of 30 feet as required in Section 9.10.3(4) if the WCZO.

Water Quality Monitoring. The mine operator/owner shall install groundwater
monitoring wells adjacent to the proposed mine site where the site is within 1,320 feet of
residential plats or suburban development, springs, sinkholes and/or wellhead protection
areas or community wells and shall provide the County with groundwater testing by an
independent environmental engineer, approved by the County, at the time of
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commencement of disturbance activities and twice per year until 1 year after the mine has
been completely reclaimed.

Wetland Permitting. No mining operation shall affect existing wetlands either on site or
adjacent to proposed operations without the proper permitting.

Prohibited Activities. Blasting, milling and crushing shall not be permitted at the mine
site, except by specific Planning Department approval with specified time limits and
mitigation of airborne particulate. Applicants intending on blasting must submit detailed
information as to the frequency, duration, schedule and vibration standard/thresholds for
review and approval by the County Planning Department as part of the initial
Conditional Use Permit submittal for Public Hearing review. If approved, all crushing
and processing work must include watering/misting operations to minimize airborne
particulate. Blasting will be allowed up to 3 times per calendar year. Neighborhood
notification will be sent to all property owners within a % mile radius of the blasting

activity.

Noise Levels Restricted. Owner/applicant must conform to all County ordinances with
regard and noise level threshoids.

Lighting / Glare. Lighting shall be hooded with cut-off style refractors and controlled
in some manner as required in  Section 9.1.7 of the WCZO.

State BMP Guidelines. Owner/applicant shall use the Minnesota Pollution Control
Agency’s Environmental Management Best Management Practices used as a guidance
tool and reference document.

State and Federal Requirements. Owner/applicant shall abide by all local, state and
federal regulations, including Mine Safety and Health Administration standards. All
applicable permits shall be placed on file with the County prior to the commencement of
mining operations.

14. Project Manager/ Contact Person Required. Owner/applicant shall at all times have a
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agent whose name, fax number, telephone number/cellular number and email address are
on file with the County and Town Clerk in order to respond promptly to concerns. The
agents name and contact information shall be available on site on a 2” x 3” placard or
sign at the site entrance adjacent to the public right of way entrance.

MPCA Fuel and Hazardous Materials Storage Rules. Owner/applicant shall follow
Minnesota Pollution Control Agency regulations for Fuel and Hazardous Materials
Management as applicable on site.

This conditional use permit shall be valid based on the owner/operator’s conformance
with the conditions specified herein and the applicable provisions of the Winona County
Zoning ordinance. Winona County shall hereby have the right to conduct 6 month
performance review to assure conformance with the above stated provisions and to
determine if corrective action is required including but not limited to permit revocation.

Violations and Penalties. Owner/applicant/operator is hereby notified that violation
of the conditions of approval may result in the execution of a stop work order, bond
withdrawal, legal action or any combination thereof until such violation is permanently

corrected.



18. Requirements Prior to Mining to be Satisfied. Commencement of land disturbance

and/or mining activity shall be prohibited until all required submittals and above stated
conditions are met and approved by the County. It is highly recommended that the
applicant provide the County Planning Department with a schedule of submittals and
answers matching the conditions of approval and the timing of each submittal.

Road Use Conditions

19.
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A Road Use Agreement is Required. Owner applicant shall be required to enter into a
road use maintenance agreement with Winona County which shall specify the
owner/applicant’s responsibilities with regard to road maintenance costs based on the life
expectancy of the quarry including but not limited to:

Temporary posting and signage
Cracking

Sub base

Drainage

Surface conditions/distortion
Ride quality

Shoulder maintenance
Replacement costs based on pavement rating at the time of commencement of mining
operations

Access Permit. Owner/applicant shall obtain an access permit from the County for
where mine traffic enters or exits onto a County highway. In addition, the
owner/applicant shall obtain all required local permits for access to Township roads and
shall place the same on file with the County.

Tracking Pad Required. The owner/applicant shall be responsible for paving the
approach to the county road for a minimum distance of 40 feet from the shoulder of the
county road with asphalt. Tracking pads and tire washes shall be reviewed and be part of
the fugitive dust plan for control of dust/tracking.

Traffic is Limited by the Permit for Due Process Considerations. The quarry
operation shall not exceed 140 loaded trucks per day during normal operations, except as
permitted by the County for short term operations which must be defined at the time of
the conditional use permit review and approval. Any exceedance of 140 loaded trips per
day shall be immediately disclosed to the County for review.

Amendment to Traffic Levels Requires Review. Requests to re-evaluate average and
maximum daily-loaded trips in order to adjust annual road maintenance fees may occur
two years or beyond subsequent to the initial start up of the sand mining operation,
subject to the County Highway Engineer approval. This condition shall be applicable
where annual average traffic volume increase by 10% or more.

Seasonal Road Closures Apply. The County reserves the right to restrict or close roads
during spring-thaw periods or when otherwise warranted to prevent damage, and to close
roads when the conditions are deemed unsafe.

Reporting Vehicle Weights. Owner/Applicant shall be required to identify a method of
positive controls regarding the weight of vehicles leaving the mine and method to insure
vehicles do not exceed the weight limits of the roads and bridges upon which they will
travel, and obtain approval by the County Highway Engineer on the methods and
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frequency of inspection used. Controls such as scales and regular reporting on vehicle
weights shall be implemented with minimum quarterly reporting to the County Highway
Department in conjunction with road use agreement reporting requirements.

Street Maintenance and Sweeping Required. Owner/applicant shall be responsible for
monitoring roadways and roadway sweeping as necessary to maintain safe conditions. All
transportation routes used by the mine shall not have any accumulation of visible debris
or sand from the mine site. The owner/applicant shall take all necessary precautions to
avoid spillage on Winona County roadways.

Requirement for Secure Loads. No vehicle shall be driven or moved on any roadway
unless such vehicle has the load securely covered as to prevent any of its load from
dropping, sifting, leaking, blowing, or otherwise escaping from vehicles.

Traffic Impact Analysis Required. Owner/applicant shall be responsible for the
preparation of a traffic study indicating any required improvements for ingress and
egress, vision/sight lines and traffic control within a service area defined by the County
Highway Engineer Owner/applicant shall be responsible for the cost of said
improvements upon review and approval by the County Highway Engineer-prior to the
commencement of mining operations. The Owner/applicant shall comply with a
Transportation Impact Analysis for the truck haul route disclosure in the City of Winona
from the point of origin to the final destination.

Local Road Use Agreement with Township Required. The owner/applicant shall be
responsible to enter into a road use agreement with the Township for the use of any local-
township road and shall be responsible for maintenance and repair of any damage
resulting from the proposed mining operation.

Reclamation Conditions

31.

30. Reclamation Plan Required. A complete and detailed reclamation plan shall
accompany all applications which meets or exceeds the requirements of Section 9.10 of
the WCZO. The plan shall be prepared by a qualified professional with proper
credentials for reclamation plan preparation, specifying the following:

A systematic approach to land reclamation for the mining site, including phases and
schedule for reclamation with no more than 5 acres open in any phase per year. The
County reserves the right to review the conditional use permit annually to enforce
compliance.

Proposed land use after reclamation activities are completed-Reclamation plans for sand
mining sites shall include a land use/cover plan equal to the actual land use/cover types
previous to mining operations. Areas intended for post-mining agricultural uses must
include approval by SWCD for best management practices.

Inactivity at the mine site shall require reclamation in accordance with the terms of the
NPDES permit. NPDES permit shall be placed on file with Winona County before
extraction/mining operations commence. Inactivity shall be defined as when an operator
of a surface mining operation has curtailed production at the site/operation with the intent
to resume at a future date, for a period of one year or more by more than 90 percent of its
maximum annual mineral production.

Subterranean Engineering Analysis Required. Owner/applicant shall submit an
analysis prepared by a qualified independent engineering firm of the existing geologic
conditions both in the extraction area and sub-exiraction area and the impacts of the
mining operations, including the applicability of the reclamation plan including any



potential adverse affect on area hydrology, springs or Karst formations. The County
reserves the right to have this data reviewed by state geologists/hydrologists and/or
SWCD and NRCS staff.

Financial Guarantees

32. Performance Guarantees Required. Performance bonds shall be required for the
following:

o 110% of the estimated cost of reclamation for a period equal to the life of the quarry plus
2 years. Performance bonds for reclamation may only cover the areas of disturbance for
the duration of mining activity and may ‘roll’ with disturbance activity accordingly in
order to minimize financial burden on the applicant.

o 110% of the estimated cost of the roadway maintenance agreement requirements for a period
of 5 years.

o A performance surety shall be provided in the amount of $1,000 per acre for the total
proposed site disturbance. The surety shall be used to reimburse the County for any monies,
labor, or material expended to bring the operation into compliance with the conditions of the
permit.

Environmental Review

33. An EAW or EIS May Be Required Before CUP Application Acceptance.
Discretionary environmental review can be initiated by the Planning Commission and
County Board. The Owner/applicant shall provide an Environmental Assessment
- Worksheet for the proposed site in accordance with Winona County standards.
Miscellaneous

34. Transferability/Severability. These conditions shall apply to all heirs, successors and
assigns and shall run with the land until such time as the conditional use permit is
modified, amended or terminated.

35. Proof of Authority Required. The applicant shall provide the County with a notarized
document assigning representation and proof of ownership of the land and mineral rights
for an application to be processed.

36. The applicant will work with the independent school districts along the proposed
haul reute each year to identify bus stop locations in order to reach a mutual agreement
to avoid potential traffic hazards.

37. The petitioner meet with the Planning Commission as a courtesy to report that all
conditions and permits have been acquired prior to commencement of mining activities.

38. The applicant shall be subject to comply with any new regulations that may come to
bear as a result of any new information gained to protect against potential silicosis risk,
threats to our ground water, or any other potential threat to our community, that may arise
as aresult of the permitted mine.

39. The applicant shall be respousible for all costs incurred by Winona County for
enforcement of this Conditional Use Permit (CUP).



This permit is granted upon the express conditions that said owner and his/her
contractors, agents, workmen and employees shall comply in all respects with the
Ordinances of the County of Winona and the laws of the State of Minnesota.

This permit is granted following a formal public hearing by the Winona County Planning
Commission on August 16™, 2012 and approved by the Board of Commissioners of

Winona County on June 4th, 2013

Given under the hand of the Planning Director of Winona County this 4™ day of June

2013

N Jason wil}f{an, AICP
inona County Planning &
Environmental Services Director

>






Rochester
Minnesota

Environmental Site
Investigations, Management
& Design

Asbestos, Lead, & Other
Hazardous Materials

Wetland Delineation
& Permitting

Indoor Air Quality
Geological Hazards
UST & Spills
Environmental
Assessment Worksheet
& Impact Statements

VIC (Voluntary Investigation
& Clean Up)

1648 Third Avenue S.E.
Rochester, MN 55904

Tel. 507.289.3919
Fax. 507.289.7333

e-mail. mcghiebetts.com

Established 1991

July 20, 2012

Mr. Jason Gilman, Director

Winona County Environmental Services
177 Main Street

Winona, MN 55987

Re:  CUP Application-Summary of submittals
Nisbit Mine, sec 35 Saratoga Township

Dear Mr. Gilman.

In accordance with the authorization of David and Sherry Nisbit, landowners, and
Mr. Tom Rowekamp, CEO of IT Sands, LLC we are resubmitting the Conditional
Use Application for the 20 acre Nisbit silica sand mine located on tax parcel
140002521 in the SW/4 of the NE/4 of section 35, T105N, R10W, Saratoga
Township of Winona County.

Our submittal package follows the “Silica Sand Mining and Processing Application
Packet” currently posted on the Winona County website and includes the following:
1. A Letter of Interest with a summary of the proposed operations and facility.
The pre-application meeting was held in your office on May 14, 2012.
2. A completed Conditional Use Permit Application with supporting
information including
a. Completed and signed application
b. A statement of intended uses formatted to address the County’s
“Criteria for Grant a Conditional Use (section 5.5.4.1). The Saratoga
Township Acknowledgement form was submitted to your office by
David Nisbit under separate cover.
c. Standard CUP sketch map
d. Four maps: Maps A — Existing Conditions, B-1- Phase I Proposed
Operations, B-2 Phase 2 Proposed Operations, and C-Restoration
Plan.
3. Mine Plan, Performance Standards and Reclamation Plan addressing Winona
Zoning Ordiance section 9-10 including:
a. Required information from zoning ordiance section 9-10-2
b. Text describing the Performance Standards
c. Narrative mine plan including details, maps and figures with
information on Pre-mining conditions including geology, landscape,
topography, vegetation, soils, sand markets, mining operations
including depths, sequencing and staging, restoration
4. Anindependent Traffic Study prepared by Wenck & Associates.
Letters of Authorities including
a. Agreement between Nisbit’s and IT Sands dated May 29, 2012
b. Letter from Ryan and Grinde, LTD certifying mineral rights for the
Nisbit’s

w

We are submitting a single paper copy and a CD-ROM with electronic PDF files of
all submittals.






If you or your staff have any questions or need clarification or added information please contact me at 507-
289-3919 or via e-mail at jsbroberg@mcghiebetts.com.

Sincerely:
McGhie & Betts Environmental services, Inc.

Jeffreyls. Br erg, LPG

Vice Pyesldent

Minnesota Licensed Professional Geologist #30019
Registered Environmental Manager #3009

McGhie Betts Environmental Services, Inc.







Nisbit Silica Sand Mining CUP
July 19, 2012

1. A Letter of Interest with a summary of the proposed
operations and facility. The pre-application meeting was
held in your office on May 14, 2012.

McGhie \‘ Betts Environmental Services, Inc.
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Tuly 18, 2012

Mr. Jason Gilman

Winona County Planning & Zoning
177 West Main St

Winona, MN 55987

Re: Letter of Interest/Pre-Application

Dear Mr. Gilman:

This is a letter to follow-up on our May 14, 2012 pre-application meeting with Tom
Rowekamp, you, Zoning Administrator Eric Johnson and Planner Lou Overhaug to
discuss the criteria for the re-submittal of the David Nisbit Conditional use permit for
Silica Sand Mining.

The application is coming forward now in July 2012 and is on behalf of the
landowners David and Sherry Nisbit and mine operators IT Sands LLC represented by
Tom Rowekamp, who has an agreement with the Nisbit’s to apply for a CUP and mine
silica sand on approximately 20 acres on a 40 acre parcel owned by the Nisbits (Letter
agreement between Nisbit and IT Sands LLC is included in the packet).

McGhie & Betts Environmental Services has been retained by Mr. Rowekamp to
handle the application and representation at the Planning and Zoning Committee and
the County Board and Mr. Jeffrey S. Broberg, LPG is the principal contact for the
application.

The Nisbit mine is proposed on 20 acres located in the SW/4 of the NE/4 of section 35
of Saratoga Township of Winona County (T105N, R10W). The parcel lies on the
north side of Gethje Lane, a dead end private road that serves adjoining parcels and
lies west of CR113 approximately 2.8 miles south of the intersecting of CR113 and
CR6. The mining plan is designed to mine silica sand in phases and is shown on the
attached maps.

Mining activity will be conducted Monday through Friday 6AM to 10PM and 7AM to
noon on Saturday with no work on Sundays or State/federal holidays. Mining will
require the removal of limestone and shale cap rock which may require blasting.
Mining of silica sand will proceed with backhoes, loaders, a dry screen plant and
dump trucks.

Phase I will mine form west to east to an elevation of 1200 £8 and will mine
approximately & acres maintaining a 3-5 acre working/processing area with a
maximum 24 foot working face. Stormwater and erosion control and management will
be implemented in accordance with the MPCA permit requirements for non-metallic
mining. The areas mined will be stabilized and temporarily restored as the mining
progresses. Phase I silica sand production is estimated to be 203,000 cubic yards. The
details are shown in maps and text in the CUP submittal.

Phase II mining will commence from west to east to a bottom elevation of £1170
using the same equipment and methods as Phase I. An estimated 492,000 cubic yards
of sand will be extracted. Permanent restoration will cover the mined surface with the
removed topsoil and spoil and the mined areas will be seeded with a pasture mix in

1







accordance with the proposed plan as the Phase II mining gets to be more than 3-5 acres.

Most of the silica sand will be hauled to Winona for sale and transport to oil field service . Some sand will be
used locally for dairy barn bedding.

A haul road will be constructed on the Nisbit parcel and will cross Gethje Lane onto the Thomas Campbell
parcel to the south and will enter CR113 at an existing driveway approximately 1500 feet north of the County
line in an area with good site distances. The haul route will go south on CR113 and then east to CR33, north to
US14 and east on US14 to Winona.

Material stockpiles may be developed to mine while hauling is not possible and to load and haul when mining is
not being conducted.

In May we discussed these and numerous other issues. The attached re-submittal includes many details on the
proposed project.

Sincerely:

1\4_6(} iq & Betts Environmental Services, Inc.

5 : Broberg, LPG, REM \
Vice President
Minnesota Licensed Professional Geologist #30019
Registered Environmental Manager #3009

McGhie ;

»Betts Environmental Services, Inc.







Nisbit Silica Sand Mining CUP
July 19, 2012

2. A completed Conditional Use Permit Application with
supporting information including
a. Completed and signed application
b. A statement of intended uses formatted to address the
County’s “Criteria for Grant a Conditional Use
(section 5.5.4.1). The Saratoga Township
Acknowledgement form was submitted to your office
by David Nisbit under separate cover.
c. Standard CUP sketch map
d. Four maps: Maps A — Existing Conditions, B-1- Phase
I Proposed Operations, B-2 Phase 2 Proposed
Operations, and C-Restoration Plan.

Y Betts Environmental Services, Inc.







Receipt Number

Winona County Planning

Winona County Government Center
177 E. Main Street
Winona, MN 55987

Assigned by staff

Petition for Conditional Use Permit

Phone: 507.457.6335
Fax: 507.454.9378
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5.5.3 Required Information and Exhibits

1. Completed application, including the names and addresses of the
petitioner or petitioners and their signature to the petition and a
statement of the requested conditional use.

2. Allegal description of the property for which the conditional use is
requested.

3. A statement of reasons warranting the intended use in the zoning
district to insure compatibility of the proposed use with the County
Comprehensive Plan.

4. A site plan of the property. The site plan shall include, as pertinent
but not limited to, the following information: the location of proposed
structures, existing structures, geological features, floodplains,
architectural plans, traffic generation, signs, drainage, water table,
flood proofing, landscaping plans, lighting arrangements, placement
of solid waste, hours of operation, utilities, topography, vegetation,
soils information, adjacent land use, roads, property lines, waterways,
sewage treatment areas, water supply systems, parking, road access,
filling, dredging, grading, channel improvement, storage of materials,
water supply, sanitary facilities, specifications for building construction
and materials.

5. The petitioner must submit to the Planning Department a Township
Acknowledgment Form. The petitioner is responsible to contact

the Town Board where the subject property lies to seek a place on
their agenda as a means to advise the Town Board of the proposal.
After considering the proposal, the Town Board will record any
concerns, observations, and/or recommendation on the Township
Acknowledgment Form for the Planning Commission to consider
during their review of the request.

6. A non binding recommendation from the Township in which the
proposal is to be located.

7. Any other relevant information and material requested by the
Planning Director or the Planning Commission.

ALL APPLICANTS MUST SIGN

| certify by my signature that all information presented herein is true and correct to the best of my knowledge. | give
permission for staff of Winona County to enter my property for the purpose of collecting information, shooting video
to be used as part of the public hearing process, and inspections in the future to verify compliance with conditions
should CUP be approved.

Owner Signature pw//;&% JM(/ ﬂwﬂ Date ] .-[%"11

Agent / Representative Signature Date

Note: At the public hearing, the applicant may appear in person or through an agent or an attorney of his/her choice. The
applicant/agent/attorney may present testimony, evidence and arguments in support of his/her application. All site plans,
pictures, etc. become the property of the Department and will remain in the file.
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July 18, 2012

Jason Gilman

Winona Planning and Zoning
177 West Main St

Winona, MN 55987

Re: David Nisbit Conditional Use Permit (CUP) application
Criteria to Grant a CUP.

In accordance with the authorization of Mr. David Nisbit we are writing to comply with the
information requirements for a silica sand mining CUP application for his parcel located in
section 35 of Saratoga Township. Below are the response and findings to the following CUP
criteria. (The County criteria for a CUP are in Bold. Our response is in italics)

5.5.4.1 Criteria to Grant a Conditional Use Permit for a
Request that is not a Livestock Feedlot or a Dwelling on
Less than Required Acreage in the A/RC District

The Planning Commission before making a recommendation to the
County Board regarding a Conditional Use request, shall ensure that the
request fulfills all specific standards of the Winona County Zoning
Ordinance, and shall find adequate evidence to the following findings:

1. The use will not create an excessive burden on existing parks,
schools, streets/roads and other public facilities and utilities which
serve or are proposed to serve the area.

The mining and extraction activity on the Nisbit site will have no impact on any surrounding
property. The mining will have no impact on parks, schools, streets/roads, public facilities
and utilities.

Truck hauling of the sand to the final users will utilize Gathje Drive, a private driveway with
non-exclusive use agreements between all of the abutting landowners who use the driveway.
The mine will construct and maintain a provate driveway on the Thomas land to the south of
Gethje Drive allowing the entrance on to CR113 to be farther south with improved site
distances. Upon entering CR113, the public, road the main haul routes are County and State
highways that are designed and maintained for truck traffic (a traffic impact report
accompanies the CUP application). Dairies that use sand bedding on farms will utilize
delivery routes along Township roads.

2. The use will be sufficiently compatible or separated by distance or
screening from adjacent land so that existing properties will not be
depreciated in value and there will be no deterrence to development
of vacant land.

The sand mining is in the middle of the Nisbit parcel that is situated in the middle of farm land
and abuts row crop agriculture on all sides. Rural residential properties to the south do not
have a view of the proposed mine from the residences because they are set behind the trees in
the valley. We know of no occurrences in Winona County where proximity to a mine has
devalued adjoining properties.







The mine is no deterrence to the use or development of the agriculturally zoned lands near the proposed mine.

3. The structure and site shall have an appearance that will not have an
adverse effect upon adjacent residential properties.

There will be no structures. All the facilities and equipment will be portable and will be in place only as long as the
mining is active. Except for elevation changes and the development of a 3 acre working face the site will have an
appearance not unlike the existing ridge.

4. The use is reasonably related to the overall needs of the County and
to the existing land use.

The proposed mine is on and is surrounded by land zoned for agriculture in Saratoga Township where agricultural
land use is the priority that is stated in the Winona county Comprehensive Land Use Plan. The use of sand for dairy
bedding is related to the overall needs. The use of silica sand as a mineral resource for export is related to the
overall needs of the County to use natural resources to the economic benefit of the landowners and residents.

5. The use is consistent with the purpose of the Zoning Ordinance and
the purposes of the zoning district in which the applicant intends to
locate the proposed use.

The proposed mine is consistent with the purpose of agricultural and natural resource use as described in Winona’s
Zoning Ordiance and mining performance standards for these consistent uses are defined in Chapter 9 section 10 of
the Ordiance.

6. The use is in conformance with the Comprehensive Plan of the
County.

The Winona Comprehensive Plan recognizes the importance of natural resources including soils and bedrock for
agriculture, agricultural support and for extractive uses of minerals.

The Saratoga Township plan designates the entire Township for Agricultural natural Resources and the protection of
the land against urban encroachment, all factors consistent with the proposed mine.

7. The use will not cause a traffic hazard or congestion.

The mandated traffic impact analysis shows that the proposed use would have a maximum of 140 trips/day and will
not result in a traffic hazard or degradation of function of the existing roads. The driveway exit/entrance to CRI113
has been moved to the south of Gathje Drive to improve site distances and prevent traffic hazards at the mine
entrance,

This submittal comes with the CUP application and the required maps, mine plan, performance standards,
reclamation plan and traffic study. Narrative you have any further question please contact me at 507-289-3919

Sincerely:
cGlhie f& Betts I:va apmgntal Services, Inc.

Jeffrey S. Br;}érg, LPG, REM
Vice Bresident /
Minnesota Licensed Professional Geologist #30019

Registered Environmental Manager #3009

McGhie 9 Betts Environmental Services, Inc.
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Nisbit Silica Sand Mining CUP
July 19, 2012

3. Mine Plan, Performance Standards and Reclamation Plan
addressing Winona Zoning Ordiance section 9-10 including:

a. Required information from zoning ordiance section 9-
10-2

b. Text describing the Performance Standards

c. Narrative mine plan including details, maps and
figures with information on Pre-mining conditions
including geology, landscape, topography, vegetation,
soils, sand markets, mining operations including
depths, sequencing and staging, restoration

; Betts Environmental Services, Inc.
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Nisbit/Rowekamp Silica Sand Mine CUP
Required Information Section 9-10-2

Sec 35, Saratoga Township, Winona County
July 20, 2012

The Winona County Zoning Ordiance section 9.10 governs Extraction Pits/Land
Alterations and specifies the required information. Below is a detail of the requirements
in Winona County Zoning Ordiance 9.10.2 Required Information

1) APPLICANT INFORMATION

1. Landowner/Applicant: David Nisbit
Address: 14444 Gathje Lane
City, State, ZIP: Utica, MN 55979

2. Operator/Applicant: IT Sands LL.C. Tom Rowekamp
Address 301 3" Avenue NW
Stewartville, MN 55976

2) LEGAL DESCRIPTION
Tax Parcel Number(s): 140002521

Described as Follows: 20 acre portion for extraction in quarter section:
Winona County, Saratoga Township
T.105N.-R.10W; Section 35;
SW % of NE Y4
See Maps A-C

Betts Environmental Services, Inc.

McGhie



Nisbit/Rowekamp Silica Sand Mine CUP
Required Information Section 9-10-2

Sec 35, Saratoga Township, Winona County
July 20, 2012

3) MAPS: Scale 1”=100" covering 500 foot radius from the mine.
a. Map A includes legend and inset showing details of phasing
1. Existing contours derived from 2010 air photo and 2008 LiDAR
Digital Elevation Model (DEM)
ii. Existing vegetation is visible and noted on the map
iii. Existing drainage is denoted by dashed and solid blue line
iv. Existing structures are clearly visible on air photos
v. Exiting wells are as noted by landowner.
b. Map B-1 7.8 acre Phasel Proposed operations; Map B-2; 19.07 Phase 2
Proposed Operations
i. No structures are proposed all equipment will be mobile
ii. Excavation sites are indicated and represented by a north-south and
east-west cross section
iii. Excavation shown with heights derived from topography and
shown on cross section
1. Phase I removes limestone/shale cap rock and mines to
elevation 1200
2. Phase I mines to elevation 1170
iv. Locations of storage of excavated materials include designated
stockpile up to 20 feet high, and materials will be utilized to build
arim ditch and berm and to build and maintain haul roads.
v. Location of vehicle paring is within the designated vehicle parking
and storage area
vi. Explosives will not be stored on the site
vii. Erosion and sediment control features are indicated on the map and
describe in the attached map narrative
c. Map C Reclamation Plan
i. Final elevation will mine to 1170 and use overburden to create the
proposed contours shown on the map. However, the exact
elevation of the finished top will be determined by the amount of
spoil (waste rock) and topsoil that has been stripped and removed
and not be known until the total overburden volume is available for
measurement.
ii. The proposed seed mix, a pasture mix of grasses and legumes is
shown on the map
iit. No structures are proposed to be erected at the end of the project.

McGhie

Betts Environmental Services, Inc.



Nisbit/Rowekamp Silica Sand Mine CUP
Required Information Section 9-10-2

Sec 35, Saratoga Township, Winona County
July 20, 2012

4) Soil and Sediment Control Plan

Upon completion of each phase, soils will be replaced and seeding and mulching will
take place. Reclaimed phases will be returned to pasture as an agricultural use as soon as
there is no interference with mining operations. Maps B-1, B-2 and C show the limits
and phasing.

Erosion and Sediment Control:

The stormwater management plan developed in accordance with Minnesota Pollution
Control Agency criteria contains stormwater within the mine. Ponding areas in a ring
berm and ring ditch stormwater treatment system are designed to provide infiltration,
settling and sediment control and to contain runoff so as not to increase the stormwater
runoff during a 100-year storm event. Runoff will be prohibited from leaving the site by
sloping the excavated areas toward the mine and directing the water into the treatment
system. The berm and ditch will be seeded and vegetated with perennial grasses and
forbs using a MNDOT Mix 190 prescribed for 2-5 year stabilization.

The holding ponds will be removed during the restoration after all extraction is complete.

The site will operate under a Minnesota Pollution Control Agency Permit (MPCA) Non
Metallic Mining Operations General Permit. This permit is in the process and a copy of
the permit will be sent to the county.

Perimeter berms will be maintained throughout the mining operation. Topsoil stockpiles
will be constructed with a 3:1 (Horizontal to Vertical) side slope and a flat top of not less
than 8 feet. Silt fence will be placed downhill of stockpile and the pile will be seeded to
establish vegetation. A tracking control pad will be maintained at all exits from project.

Topsoil Management:

The soils on the site are sandy and are thin on the north side and thicker on the south.
The soils in Phase I will be stripped with dozers and scrapers and used to develop the
permanent berm and stockpile areas where materials will be stored until the restoration
begins. The organic rich topsoil will be segregated and stockpiled for future use and the
subsoil, cap rock and other non-organic soils will be used for the core of the berms and
base of the restoration profile. Topsoil will be spread across the restored and graded
areas and will be the seedbed for vegetation establishment.

The exact volume of topsoil has not been determined but is estimated at 40 to 60 acre
feet. All the topsoil will be retained on the site for restoration.

McGhie ) Betts Environmental Services, Inc.




Nisbit/Rowekamp Silica Sand Mine CUP
Required Information Section 9-10-2

Sec 35, Saratoga Township, Winona County
July 20, 2012

Restoration Earthwork:

Any overburden materials having no marketable value will be used to backfill previously
mined areas, especially along the finished slopes.

In Phase I, the mining operation will dig to the target depth of 1170 on the west end to
create an area to place overburden and unusable fine sand to begin restoration as the
mining proceeds. The mining will proceed from west to east to allow for any overburden
to be placed in the restoration area on the west end and along the perimeter of the Phase I
mining area. This process will be continuous and ongoing from year to year and will
proceed so that a 1.5 to 3.0 acre working area will remain open.

The areas that are depleted of sand for each phase will be temporary restored with black
dirt covered with perennial grasses (pasture mix) until the Phase II mining progresses
back over the area to recover the deeper sand.

The final slope along the east line will be a maximum of 3:1 leaving a mound along the
east property line.

The final restoration will place topsoil back over the mined area at an elevation that will
vary from 1165 (£5 feet) on the north to 1170 (5 feet) on the south creating a low profile
ridge across the center of the site. The final reclaimed slopes will be stabilized with
topsoil and will be seeded and mulched for use as pasture.

Restoration Re-vegetation:

The restoration plan is in two phase: 1) Temporary restoration with a sandy area roadside
mix. 2) Final restoration for pasture.

Phase 1 temporary restoration will occur to re-establish topsoil and perennial pasture
grass vegetation after the Phase I mining progresses from west to east and has developed
a minimum 3-acre operational area at the 1200 foot elevation. Once restoration begins
we would blade the topsoil originally removed from the hill back over the site to a depth
of 8 to 1 foot and seed this area with a perennial grass mix MNDOT240 Sandy roadside
mix (see attached) at a rate of 75#/acre.

Phase II final restoration will occur once the final depth of the mine is established at
+1165-1170 and will be restored with the goal of restoring the site to pasture for livestock
grazing or to crop production, depending on the volume of available topsoil. This
restoration will occur after 3-acres of final mining has occurred and will involve pushing
and blading the previously removed topsoil over the mined surface to a minimum depth
of 8” followed by seeding with a cool season pasture mix suitable for cattle, a mixture of
brome, timothy, perennial rye and the legumes clover and alfalfa at a rate of 50#/acre.

) Betts Environmental Services, Inc.




Nisbit/Rowekamp Silica Sand Mine CUP
Required Information Section 9-10-2

Sec 35, Saratoga Township, Winona County
July 20, 2012

5) Dust and Noise Control:
Dust:

The principal means of dust control is limiting the size of the open face and working area
to less than S-acres. The mining plan proposes to establish vegetation over all
operational areas that are not in active use for mining, stockpiles, operations and hauling.

Berms and stockpiles of overburden or waste sand that will not be exported will be
placed to create windbreaks from t he prevailing NW and SW winds.

Operations will comply with the recommendations of the Department of Health and
Human Services Center for Disease Control and National Institute of Occupational
Health and Safety Information Circular 9521, 2010. “Best Practices for Dust Control in
Metal/Nonmetal Mining.

The manual prescribes best management practices to protect workers and prevent fugitive
dust. For the Nisbit Mine three principal areas of dust control are prescribed:

e Mining area: Equipment and trucks will have cabs with filtration systems to
protect workers. Water will be employed on travel surfaces.

e Processing areas: Crushers and screens will employ wet suppression for dust at
transfer points.

e Private haul roads: The roads will be constructed of crushed limestone aggregate
and recycled bituminous. The driving surface will be treated with oil, chloride
and water to control dust. There is no hauling on crushed rock public roads and
dust suppression will not be used on paved surfaces.

Noise:

Noise for mining and processing equipment and trucks will be typical of construction
operations. All diesel and gasoline driven equipment will have mufflers. To the extent
practicable the processing equipment will be shielded and placed near the mining
operation. Truckers will be instructed not to empty dynamic breaking while hauling.

Backup beepers will be utilized on all equipment in accordance with MNOSH Rules.
The area is sparsely populated and there are few noise receptors in close proximity to the
site. The topography of the working face and operational area and the wind speed and

direction will influence the noise for receptors in the area.

The applicant acknowledges and recognizes the requirement to adhere to the Winona
Zoning Code and Minnesota Noise Rules MR7030 for Class 3 noise areas (agricultural

McGhie ) Betts Environmental Services, Inc.




Nisbit/Rowekamp Silica Sand Mine CUP

Required Information Section 9-10-2

Sec 35, Saratoga Township, Winona County

July 20, 2012

and related activities) that prescribes standards for day and night that “are constant with
speech, sleep, annoyance and hearing conservation requirements for receivers.

The noise levels for this activity would be measured at the property line and would be:
Daytime and nighttime: 110 (10% of the time in a one hour survey) = 80 dB

Daytime and nighttime: L50 (50% of the time in a one hour survey) =75 d

6) Full and adequate description of all phases of the mining

The narrative plan describing all aspects of the proposal is attached a separate document
that is indexed and singed by Jeffrey S. Broberg, a Minnesota Licensed Professional
Geologist. The description includes a thorough table of contents to make it easy to find

information about the existing conditions, geology, markets, and operation and
restoration details.

McGhie 5 Betts Environmental Services, Inc.




Winona County Conditional Use Permit Application Page 1
Performance Standards

David Nisbit Property

14444 Gathje Lane

Utica, MN 55979

MBESIH#: Y7987/Y11429

NISBIT SILICA SAND MINE
PERFORMANCE STANDARDS 9.10.3

The Winona County Zoning Ordiance section 9.10.3s Performance Standards are
addressed below.

1. Water Resources:

The Nisbit Mine will not interfere with surface water drainage beyond the boundaries
of the site. The proposed mine is on a linear east-west trending ridge near the highest
elevation in western Winona County and near the crest of the watershed divide.
There is no water run-on from adjoining properties. Water runoff will be controlled
by a ring ditch and dike that will allow infiltration of stormwater and melt water.

Water quality will not be affected by the mining or processing. The mine has no
chemical inputs and does not require fertilizers, pesticides like the abutting crop land
and the mining and processing does not require surfactants, flocculants or any other
chemical inputs.

2) Safety Fencing:

The operation is not adjacent to a residential zone and is not within 300 feet of two or
more residential properties. The applicant will not install a perimeter fence; however,
lockable gates will be installed at the entry and exit points.

There will be no ponds or steep slopes that require fencing.

3) Access Roads:

The access road is shown on Figure 3 of the Narrative and shows a private driveway
that extends from Gethje Lane south parallel to CR113 to a point approximately 800
feet north of the County Line where CR113 curves to the east. This moves the truck
hauling access to CR1113 to the south to provide better site distances than those that
exist at Gethje Lane. The driveway will be at an existing agricultural drive and has
been reviewed and approved by the County Engineer.

The site access and level of service at the new driveway are described in the attached
traffic report.

4) Setbacks:
Processing will not be conducted closer than 100 feet from a property line no closer

than 500 feet to any residential or commercial structure (see map A

Mining will all be conducted in and adjacent to agricultural zones.

McGhie ) Betts Environmental Services, Inc.




Winona County Conditional Use Permit Application Page 2
Performance Standards

David Nisbit Property

14444 Gathje Lane

Utica, MN 55979

MBEST#: Y7987/Y11429

Mining will be conducted up to within 10 feet of the eastern property line and will be
restored to match the grade at the eastern property line and drop to the west at a
maximum 3:1 slope.

Mining will not be conducted within 30 feet of any public Right-of-way.

5) Appearance:

There will be no permanent structures. All equipment will be mobile, including
scales, scale shack, processing equipment etc and will be moved as the phases
develop and will be removed from the site at the conclusion of the project.

6) Hours of Operation:

Hours of operation for mining, processing and hauling will be 6AM-10PM Monday
to Friday and 7AM to Noon on Saturday. NO work will be conducted on state or
federal holidays.

7) Topsoil Management:

Topsoil management is specified in the erosion/sediment control plan and the phasing
plan. All rock overburden, topsoil and subsoil will be reserved on site for road
building, building a perimeter berm and for restoration. Restoration will include
contemporaneous temporary restoration as mining proceeds in order to get perennial
vegetation to minimize the areas of exposed sandstone.

8) Final Grading and Slopes:

a) The reclamation plan shown as map C shows the final slopes. All slopes will be
restored to a 4:1 or shallower grade with unconsolidated materials... No high-walls
will be left after reclamation. The final grading plan was prepared by Dan Zemke,
Minnesota Professional Engineer and Jeff Broberg, Minnesota Professional
Geologist.

b) All finished slopes will be at a 4:1 or flatter grade (<25°/1007)

c¢) There will be no body of water. The rim ditch is an erosion control feature
designed to infiltrate water and prevent the offsite movement of water and the ditch
will be filled and restored at the conclusion of the project.

9) Driveway/Access for Site:

a) The driveway access for the mine will be on the Thomas Campbell property under
agreement between Campbell, Nisbit and IT sands. The entrance will not be within
25 feet of any adjacent property boundaries.

b) The Campbell driveway is an existing agricultural driveway and has the approval
of the County Engineer.

McGhie Betts Environmental Services, Inc.




Winona County Conditional
Use Permit Application
Non-Metallic Mining Reclamation
Plan Narrative

David Nisbit Property
14444 Gathje Lane
Utica, MN 55979
Part of the SW 7 of the NE Y of Section 35
Saratoga Township (T105N, R10W)
Winona County, Minnesota

MBI#: Y7987/Y11429

I Certify That This Investigation and Report Were Prepared By Me or Under My Direct

Supervision.
A, ST
) IRy Ya ‘j‘ p E }\J \;’\\.Jﬂhﬂ \""\“

fJ efﬁey S. Broberg; LPG, REM
Minnesota Licenged Professional Geologist #30019
Registefed Environmental Manager #3009

:‘fr«' Betts Environmental Services, Inc.
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I: APPLICANT INFORMATION

1. Landowner/Applicant: David Nisbit
Address: 14444 Gathje Lane
City, State, ZIP: Utica, MN 55979

2. Operator/Applicant: Tom Rowekamp
Address 301 3™ Avenue NW
Stewartville, MN 55976

3. Legal Description

Tax Parcel Number(s): 140002521

Described as Follows: portion for extraction in quarter section:
Winona County, Saratoga Township
T.105N.-R.10W; Section 35;
SW % of NE Y
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II: NARRATIVE OF PROPOSED USES:
Location:

The Nisbit silica sand mining proposal is approximately 20-acres located in the SW 1/4 of the
NE 1/4 of Section 35 of Saratoga Township (T105N R10W). The parcel lies on the north side
along Gathje Lane, a dead-end private road that serves adjoining parcels. Gathje Lane enters
CR113 approximately 2.8 miles south of the intersection with CR6 and % mile north of the
Fillmore County Line (Figure 1 & 2).

PRE-MINING CONDITIONS AND LLAND USE:

Onsite Development:

The proposed mining area owned by David Nisbit, includes an east-west trending sandstone
ridge that is agricultural land. Mr. Nisbit and his family live at a farmstead on the site with the
houses located more than 850 feet west of the mining area (Map A). The farmstead has a single
private water well.

The mining will be conducted in two phases. Phase I of the mining (Map A), extracting sand
down to an elevation of 1190 is a former pasture that has no history of crop production. Phase II
of the mining (Maps B1 and B2), to a base elevation of 11170 and will mine sand along the north
and south flanks of the pasture ridge in areas now devoted to row crop production. The Final
Reclamation Plan is shown as Map C.

Adjacent Property Owners of Project Site:

Five other parcels adjoin the Nisbit site (Figure 2):

1). Roger and Rita Baer, 30271 County Road 109, Lewiston, MN 55952: 507-523-3194. A
parcel to the north west with a homesite 3200 feet from the proposed mine. According to the
County Well Index there is a 500 foot deep, cased and grouted well on a small parcel adjacent to
the Bear site (Scott McGee Unique No #695896 in the NW/4 of the SW/4 sec 35, T105N
R10W).

2). Rachael Boyum, 16172 Grover Dr, Utica, MN 55979: 507-875-2417. A 120-acre parcel to
the east and northeast that has an abandoned farmstead with no serviceable buildings. There is
no record of a private well on the (CWTI):

3). Craig Harmon, 33639 MA Dailey Road Utica, MN 55979:507-932-3229. A 237-acre parcel
to the west and southwest with a farmstead 3200 feet west southwest from the proposed mine.
According to the CWI the Harmon’s have a cased and grouted well that is 490 feet deep with
casing to 452 feet. (Harmon well unique #132675, NE/4 of NE/4 sec 34, T1I05SN R10W):

McGhie Y Betts Environmental Services, Inc.
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4). Tom Campbell, 11763 County Road 6 St. Charles, MN 55972, 507-932-4028 . A 102-acre
farm with no buildings or residents to the south and southeast owned by:

5). Bill Debruyckerc, 4615 Gathje Lane Utica, MN 55979 507-932-0608. A 20 acre parcel to

the south with an occupied residence more than 1500 feet south of the site. According to the
County Well Index the site has a 420 foot deep cased and grouted well into the Jordan formation.
(Unique #641660, NE/4 SE/4 sec 35 T105N R10W)

Infrastructure:

The Nisbit parcel is served by a private road, Gathje Lane that is subject to private easements.
Gathje Lane enters Winona CR113 about ¥ mile north of the Fillmore County line (figure 1) .

There are no pipelines, power transmission lines or other infrastructure on the parcel or on
adjoining properties.

Previous Activities on the Site:

The site has been a family farm most recently devoted to row-crop production and
pasture/grassland.

Topography and Landscape:

The prominent ridge that runs east- west across the center of the David Nisbit property is a
bedrock controlled feature that is draped with a thin layer of topsoil (Figure 1). The ridge is at an
elevation of 1160-1230 near the watershed divide between Money Creek, 2.25 miles to the west,
and Pine Creek, 2 miles to the east. There are no surface water features on the site and the sandy
soils generate rapid infiltration and little runoff. Groundwater data from nearby wells indicates
that the water level is 200 feet below the surface.

Vegetation and Water Features:

The filed visits and air photos presented earlier indicated the land is former pasture land and
cropland.

In order to assess biodiversity we referenced three other maps the 1997 “Priority Areas of Native
Biodiversity in Southeastern Minnesota”, the Winona County Biologic Survey and the
Minnesota land cover Database.

The Priority Areas of Native Biodiversity, County Biological Survey show mno areas of
significant native plants on the Site. The Priority areas maps show the woods on the adjoining
property to the south as having scores “below minimum biodiversity significance”. The land

McGhie Betts Environmental Services, Inc.
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cover map has not assessed the upland crop areas in Winona County and therefore there is no
GIS coverage for vegetation.

We have reviewed and analyzed four maps and the Soil Survey.

1) The County Biological Survey map for Saratoga Township. This map shows no
significant features on the site or in the area.

2) A an air photo showing the 19.1 acre mining area and the current land cover which is15.8
acres of crop land (82%) and 3.3 acres of pasture/grassland (18 %). The grassland cover
is typical of many old pastures with a stable turf of grasses and forbs dominated by brome
and cool season grasses and a fence line with pioneer species and invasive species shrubs
and trees (box elder, elm, cedar, buckthorn, honeysuckle).

3) A review of the National Wetland Inventory Map and the hydric soil maps from the Soil
survey show that there are no wetlands on the site or on adjoining property.

4) A review of the Winona county Protected Waters Map shows that there are no surface
waters on the site or adjoining property.

Geology:

Geologically the Nisbit ridge has a thin (<12°) cap-rock of resistant limestone and shale (up to
15 of Platteville Limestone and 3’ of Glenwood Shale) that overlays 90-100 feet of white
sandstone of the St Peter Formation. Based on nearby well data the top of the Shakopee
Formation Dolomite underlying the sandstone at an elevation of £1125°, 35 below the lowest
elevation on the Nisbit Farm and 45 feet below the depth of silica sand mining (Map D).

The St. Peter sand is desirable for multiple purposes including local use as dairy bedding and a
filter medium. The sand is also exported from the area for use in various industries ranging from
enhanced oil and gas production to glass production.

e The St. Peter Sandstone is not a karst horizon and there are no sinkholes on the site or on
adjoining property. The St. Peter formation is not subject to sinkholes formed by
dissolution of the sandstone bedrock but does overlay carbonate bedrock of the Shakopee
formation which does develop karst features causing rare sinkholes to develop in the
bottom 20-30 feet of the St. Peter Sandstone. In SE Minnesota the basal St. Peter
sinkholes form in draingeway settings and beneath ponds. The sinkhole formation
process involves frequent saturation or permanent flooding of the St. Peter Sandstone
with water that percolates downward and dissolves the underlying Shakopee Dolomite.
The voids left by the persistent dissolution of the dolomite allows the overlying sand at
the base of the 90 foot thick St. Peter Sandstone to flow into the cavities collapsing sand
into the underlying voids. Based on the stratigraphy, sand thickness, distance to the
underlying dissolving karst and the lack of water features that would saturate or flood the
subsurface geologic investigation completed in SE Minnesota have proven that there is
no risk of sinkhole formation in the upper 70 feet of the St. Peter Sandstone.

McGhie Betts Environmental Services, Inc.
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Soils:

The soils covering the site are thin and are derived from loess and weathered sandstone bedrock.
The soils are rapidly permeable with low water bearing capacity and are prone to drought. Soil
Data taken from the United States Department of Agriculture Natural Resources Conservation
Service, “Web Soil Survey”. The soils information including soil types, capability class and
prime farmland is information taken from web soil survey and is included with this application
(Appendix 1).

Within the mining area the soils that will be stripped, stockpiled and re-used for reclamation are:

e 11D, Sogn silt loam, rocky, 6 to 30% slopes, capability class 7, not prime farmland

o 898F, Bellechester-Brodale complex, rocky, 15 to 60% slopes, capability class 7, not
prime farmland

e 301D, Lindstrom silt loam 12 to 18% slopes, capability class 4, not prime farmland.

These soils will be stripped and stockpiled in separate piles and later used to reclaim mining site.
The ridge proposed for mining is not currently farmed above an elevation of 11190 due to the
slope, shallow bedrock and droughty nature of the soils. The current plan will mine the ridge
from west to east in phases and will restore the mined area with reserved topsoil and re-

vegetation with a mixture of pasture grasses and legumes and trees.

Silica Sand Products and By-Products from Proposed Nisbit Mine:

Formation: St. Peter Sandstone:

The purpose of the Nisbit proposal is to mine, transport and sell silica sand extracted from the St.
Peter Sandstone formation which is ~75 feet thick and is present on the site from an elevation of
~1200 to a depth of ~1125.

St. Peter Silica Sand Markets:

The bulk of the Silica sand extracted from the Nisbit site is for export across North America and
is utilized as frac sand to act as proppants to stimulate the production of oil and gas from tight
formations.

We anticipate that 80% of the sand will be shipped to a rail loading facility in Winona to be
transported by rail to oil fields.

Up to 20-25% of the silica sand will be utilized locally for dairy bedding.

McGhie Betts Environmental Services, Inc.
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Overburden materials:

The limestone and shale cap-rock that overlies the sand above the 1220 elevation is overburden
that must be removed to access the sand. The limestone overburden materials have some
beneficial use and some of the overburden will be crushed and used for road rock to maintain the
private roadways that lead to CR113. The proportion not utilized for road rock will be retained,
stockpiled and used as sub-grade materials during the site restoration.

The clay from the Glenwood Shale will be utilized as sub-grade material for the restoration of
the site.

Waste Silica Sand Screenings:

Fine silica sand, passing the #70 sieve, has no utility as a proppant for oil field fracing and well
stimulation; however the fine fraction has other beneficial uses including dairy bedding, as a
filter media and the raw product for glass making. At this time we only have markets for local
dairy sand, but, other markets may develop for the fine sand.

Sampling and testing of the St. Peter sand at the Nisbit site indicate that 13% to 25% of the sand
is finer than the 70 sieve size and is not suitable as a fracing proppant. Fine sand not exported
for proppants may have other beneficial uses that have not yet been determined but the fine sand
may become a waste product.

If the fine sand cannot be sold it will be utilized for site restoration and placed back in the
exaction before being shaped and seeded.

Size and Sequence of Proposed Excavation and Facilities:

Parcel:

Mining will only occur on the ridge in the middle of the parcel above an elevation of 1170
encompassing approximately 19-acres (Maps A-C). While the CUP application is for the enter
parcel less than 20-acres of the site will be mined.

Mining Area and Depth:

The total area that will be mined is just under 20-acres and will extract from the crest of the ridge
at ~1230 to 1170 leaving a slight ridge across the middle of the site. The project will not create a
pit, hole or pond.

McGhie ? Betts Environmental Services, Inc.
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Sequencing and Staging:
Mining:

The first phase will begin with construction of mining infrastructure and stripping including
construction of truck access roads and the sediment pond. The mining area will have soils
removed and placed in stockpiles on the perimeter of the Phase I mining activity the mining
operation will proceed east along the near-center of mine moving within the north and south
boundaries above the 1200 elevation. The temporary restoration between the finish of Phase I
extraction and Phase II mining will involve slope stabilization, black dirt spreading and
vegetation establishment in a timely manner, while not interfering with the mining operation.

Phase I of the mine proposes to excavate from west to east covering approximately 7.8 acres
across the top of the ridge, top elevation ~1230 to an elevation of 1200 (£5 feet) in Phase I. In
Phase I a deeper excavation will be made to the 1170 elevation on approximately 3-acres in order
to extract the sand and create and area for placing overburden and fine sand waste. This allows
the removal of the cap rock and creates a place to start the mine restoration with the overburden
and rock waste.

Phase II of the mine proposes to excavate from east to west covering approximately 19.02-acres
from 1200 to an elevation of 1170 (£5 feet) at the base. It is estimated that approximately
200,000 Cubic Yard The mining of this site will be completed in phases based on elevation first
progressing from west to east for the sand above elevation 1200 and working back from east to
west to extract the sand to the 1165-1170 elevation.

Due to the topography of the mine site, there may be some variation in phase boundaries and
stockpiling locations as the mine progresses.

Measures will be taken continuously to keep any drainage internal within the mine boundary.
Swales will be incorporated to direct flow into proposed ponding areas.

The future phasing will proceed from east to west from the property line developing the finished
3:1 slope and mining to the target elevation. Mining operations will be similar to those described
above for Phase I.

Upon completion of each phase, soils will be replaced and seeding and mulching will take place.
Reclaimed phases will be returned to pasture as an agricultural use as soon as there is no
interference with mining operations.

McGhie ! Betts Environmental Services, Inc.
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Restoration Earthwork:

Any overburden materials having no marketable value will be used to backfill previously mined
areas, especially along the finished slopes.

In Phase I, the mining operation will dig to the target depth of 1170 on the west end to create an
area to place overburden and unusable fine sand to begin restoration as the mining proceeds.
The mining will proceed from west to east to allow for any overburden to be placed in the
restoration area on the west end and along the perimeter of the Phase I mining area. This process
will be continuous and ongoing from year to year and will proceed so that a 1.5 to 3.0 acre
working area will remain open.

The areas that are depleted of sand for each phase will be temporary restored with black dirt
covered with perennial grasses (pasture mix) until the Phase II mining progresses back over the
area to recover the deeper sand.

The final slope along the east line will be a maximum of 3:1 leaving a mound along the east
property line.

The final restoration will place topsoil back over the mined area at an elevation that will vary
from 1165 (x5 feet) on the north to 1170 (5 feet) on the south creating a low profile ridge
across the center of the site. The final reclaimed slopes will be stabilized with topsoil and will
be seeded and mulched for use as pasture.

Restoration Re-vegetation:

The restoration plan is in two phase: 1) Temporary restoration with a sandy area roadside mix.
2) Final restoration for pasture.

Phase I temporary restoration will occur to re-establish topsoil and perennial pasture grass
vegetation after the Phase I mining progresses from west to east and has developed a minimum
3-acre operational area at the 1200 foot elevation. Once restoration begins we would blade the
topsoil originally removed from the hill back over the site to a depth of 8” to 1 foot and seed this
area with a perennial grass mix MNDOT240 Sandy roadside mix (see attached) at a rate of
75#/acre.

Phase II final restoration will occur once the final depth of the mine is established at £1165-1170
and will be restored with the goal of restoring the site to pasture for livestock grazing or to crop
production, depending on the volume of available topsoil. This restoration will occur after 3
acres of final mining has occurred and will involve pushing and blading the previously removed
topsoil over the mined surface to a minimum depth of 8” followed by seeding with a cool season
pasture mix suitable for cattle, a mixture of brome, timothy, perennial rye and the legumes clover
and alfalfa at a rate of 50#/acre.

McGhie Betts Environmental Services, Inc.
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OPERATIONAL MINING DETAILS:

Schedule:

We anticipate starting the mining in the summer of 2012 as soon a permit is issued. Based on the
available reserves we anticipate mining to take 20 to 24 months over a three year period of time.

Extraction and Processing Proposed Hours and Days of Operation

Proposed mining and hauling operations are Monday through Friday 7AM to 10PM and
Saturday 7AM to Noon.

Maintenance of on-site equipment may occur outside of the time allowed for mining.

Months of Operation:

Mining can occur on the site year around, however, hauling is generally restricted to times when
temperatures are above 10°F and hauling cannot be done during the MNDOT Spring Highway
Weight Restrictions.

Mining Operations: Extraction and Processing Equipment to be Utilized at the Site

Mining and on-site processing activities will include earth excavating, blasting, screening,
crushing, and loading materials (Maps A-C). Various types of heavy earth work machinery,
principally back-hoes, loaders and dump trucks will be used to strip and stockpile topsoil, extract
materials, screen fine sand to be used for Dairy sand and restoration backfill and load silica sand
for export onto trucks. Periodic processing with portable crushers and portable dry screening
may be used based on the quality and hardness of the materials encountered during the
excavation.

No washing or wet screening of excavated material will take place on site. The material will be
transported to another location for further processing by the purchaser.

Only the driveway will be outside of the mine phasing boundaries, otherwise all excavation,
stockpiling, equipment storage and on-site processing (crushing/screening) will be done within
the proposed mining limits.

Sand stockpiles using elevators to pile the sand would allow truck loading from stockpiles will
be developed that would not exceed 25 feet in height. These stockpiles would be active
temporary working stockpiles and will follow the working face of the sand excavation.

) Betts Environmental Services, Inc.
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Blasting:

Blasting may be necessary to remove the cap rock off the ridge and to loosen well cemented
sandstone, but based on the initial test pits and rock samples is not anticipated for this operation.
If blasting is found to be necessary the owner and operator will retain professional and licensed
blasting contractors who operate in accordance with all federal, state, county and township
regulations. No explosives will be stored on the site. The blasting contractor will notify all
adjoining neighbors in advance of the blast alerting them to the time and duration of the event
and vibration monitoring shall be done as necessary at the adjacent homes and structures within
Y4 mile of the proposed blast.

Setbacks:

The mining will occur above the elevation of 1170 and will have the following setbacks (Map
C):

e More than 200 feet from the south property line
e 50 feet from the north property line
e 1600 feet from the west property line

On the east end we propose to mine the surface at the top of the ridge to within 10 feet of the
property line and create a 4:1 slope back to the west in order to create a stable slope during
restoration.

Structures Proposed:

No permanent structures are proposed for the site. A temporary job trailer, port-a-john, portable
scale and portable crusher and screen may be used periodically on the site.

Fencing:

The site is remote and not adjacent to any residential area, therefore the site is not proposed to be
fenced or gated.

Appearance:

Due to the phasing and continuous restoration the site will have the appearance of a 3 to 5-acre
sand pit surrounded by cropland.

Proposed Quantity of Mining:
The establishment of the mined volume does not necessary translate to the volume of materials

exported to the site due to the fact that different users have different criteria and specifications
for products. For example dairy bedding can have a significant percentage of organic matter and
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black dirt, but, filter sand or frac sand can have none, while dairy bedding can have no cemented
chunks of sand but the processing requited for other uses will crush the chunks into the needed
size.

The gross volume of excavated materials is:

e Phase Ito 1200’ elevation: 126 acre feet ~ 203,300 cubic yards.

1. We estimate that 8-10% of this volume (~10 to12 acre feet) will be retained on
site as the soil need for restoration or materials that have no market value.

2. We estimate fine sand, passing the #70 sieve will be 13 to 25% of the gross
volume. This material will be used for Dairy bedding, other beneficial uses or
will be used for restoration.

s Phase Il to elevation 1165-1170 =305 acre feet ~492,100 cubic yards

1. We estimated that up to 10% of this volume (~ 30 acre feet) will be retained on
the site for restoration.

2. We estimate fine sand, passing the #70 sieve will be 20 to 25% of the gross
volume. This material will be used for Dairy bedding, other beneficial uses or
will be used for restoration.

Rate of Extraction and Longevity:
The timing of the extraction is totally dependent on market demands that we cannot accurately
predict. We expect to sell 200,000 to 300,000 cubic yards a year and if this takes place Phase 1

would take one year to complete. Phase II will take an additional two years.

While the market demand for dairy sand is small, the demand is steady, but, the market demand
for filter or frac sand is a new and emerging and is thought to be much more variable and
difficult to predict.

Grading and Slopes:

Existing slopes on the site approach 30%.

The mining plan will utilize backhoes to develop a near vertical working face for the sand
extraction. The working face will migrate in accordance with the phasing plan.

End slopes will be steeper due to the fact that the mining is cutting down the middle of a linear
ridge that is not being proposed to be mined on the Boyum property to the east or to extend
farther west than the proposed line. On the west the final slopes will be 3:1; on the west end and
4:1 (Map B-2).

Stockpiles will have a slope equivalent to the angle of repose of the sand, approximately 2:1
depending on the moisture content.

McGhie Betts Environmental Services, Inc.
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On-site Processing:

Crushing and screening are proposed to be conducted on the site with portable equipment that
will follow the working face.

Crushers will be used when pockets or beds in the sand are well cemented and require
disaggregation with crushing to separate the sand grains.

Dry Screening will be utilized to sort out particles, clumps and grains larger that the #20 screen
size and to separate the fine sand that passes the #70 sieve.

No wet washing is proposed and no water wells will be installed to withdraw water or to monitor
the existing water.

Erosion and Sediment Control:

The stormwater management plan developed in accordance with Minnesota Pollution Control
Agency criteria contains stormwater within the mine. Ponding areas in a ring berm and ring
ditch stormwater treatment system are designed to provide infiltration, settling and sediment
control and to contain runoff so as not to increase the stormwater runoff during a 100-year storm
event. Runoff will be prohibited from leaving the site by sloping the excavated areas toward the
mine and directing the water into the treatment system. The berm and ditch will be seeded and
vegetated with perennial grasses and forbs using a MNDOT Mix 190 prescribed for 2-5 year
stabilization.

The holding ponds will be removed during the restoration after all extraction is complete.

The site will operate under a Minnesota Pollution Control Agency Permit (MPCA) Non Metallic
Mining Operations General Permit. This permit is in the process and a copy of the Permit will
be sent to the County.

Perimeter berms will be maintained throughout the mining operation. Topsoil stockpiles will be
constructed with a 3:1 (Horizontal to Vertical) side slope and a flat top of not less than 8 feet.
Silt fence will be placed downbhill of stockpile and the pile will be seeded to establish vegetation.
A tracking control pad will be maintained at all exits from project.

Topsoil Management:

The soils on the site are sandy and are thin on the north side and thicker on the south. The soils
in Phase I will be stripped with dozers and scrapers and used to develop the permanent berm and
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stockpile areas where materials will be stored until the restoration begins. The organic rich
topsoil will be segregated and stockpiled for future use and the subsoil, cap rock and other non-
organic soils will be used for the core of the berms and base of the restoration profile. Topsoil
will be spread across the restored and graded arecas and will be the seedbed for vegetation
establishment.

The exact volume of topsoil has not been determined but is estimated at 40 to 60 acre feet. All
the topsoil will be retained on the site for restoration.

Site Dewatering and Effluent Discharge:

There is no surface water on the site and local well logs show the water table to be approximately
200 feet below the ground surface (Appendix 2). No water wells will be used for the mine and
no mining will take place within 180 feet of the water table.

We are not proposing installing groundwater monitor wells due to the following factors
e The project will not be drilling new wells or using water for processing or washing plant.
¢ The mining operation is not using or applying hazardous materials
e The mining will be down to the 1170 elevation, approximately 200+ foot above the water
table. Over 45 feet of St. Peter Sand will remain beneath the site as a natural filter.

Dust:

The principal means of dust control is limiting the size of the open face and working area to less
than 5 acres. The mining plan proposes to establish vegetation over all operational areas that are
not in active use for mining, stockpiles, operations and hauling.

Berms and stockpiles of overburden or waste sand that will not be exported will be placed to
create windbreaks from t he prevailing NW and SW winds.

Operations will comply with the recommendations of the Department of Health and Human
Services Center for Disease Control and National Institute of Occupational Health and Safety
Information Circular 9521, 2010. “Best Practices for Dust Control in Metal/Nonmetal Mining.

The manual prescribes best management practices to protect workers and prevent fugitive dust.
For the Nisbit Mine three principal areas of dust control are prescribed:

e Mining area: Equipment and trucks will have cabs with filtration systems to protect
workers. Water will be employed on travel surfaces.

* Processing areas: Crushers and screens will employ wet suppression for dust at transfer
points.

e Private haul roads: The roads will be constructed of crushed limestone aggregate and
recycled bituminous. The driving surface will be treated with oil, chloride and water to

McGhie ) Betts Environmental Services, Inc.
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control dust. There is no hauling on crushed rock public roads and dust suppression will
not be used on paved surfaces.

Noise:

Noise for mining and processing equipment and trucks will be typical of construction operations.
All diesel and gasoline driven equipment will have mufflers. To the extent practicable the
processing equipment will be shielded and placed near the mining operation. Truckers will be
instructed not to empty dynamic breaking while hauling.

Backup beepers will be utilized on all equipment in accordance with MNOSH Rules.

The area is sparsely populated and there are few noise receptors in close proximity to the site.
The topography of the working face and operational area and the wind speed and direction will
influence the noise for receptors in the area.

The applicant acknowledges and recognizes the requirement to adhere to the Winona Zoning
Code and Minnesota Noise Rules MR7030 for Class 3 noise areas (agricultural and related
activities) that prescribes standards for day and night that “are constant with speech, sleep,
annoyance and hearing conservation requirements for receivers.

The noise levels for this activity would be measured at the property line and would be:
Daytime and nighttime: L10 (10% of the time in a one hour survey) = 80 dB

Daytime and nighttime: LS50 (50% of the time in a one hour survey) =75 dB

Lights:

If lights are necessary during winter operations portable lighting will be used and will be
downcast to illuminate the working area.

Access Roads and Driveways:

A private driveway from the mining area will extend south and cross Gathje Road to enter to the
Thompson property where a new privet drive will be constructed along the west edge of the
existing right-of-way and will extend approximately % mile south to a driveway entrance on
CR113 (Figure 3). The private drive on the Thompson property was recommended by the
applicant and agreed to by the Winona County Highway Engineer to alleviate concerns over site
distances at Gathje Drive. The private haul road will be designed for one-way loaded traffic and
will be constructed of crushed rock and covered with crushed rock or recycled bituminous. The
entry to the township road will be surfaced with recycled bituminous within the public ROW ad
to the point of the turn

McGhie Betts Environmental Services, Inc.
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Empty trucks will continue to use Gathje Drive which is private driveway with easements

granted to multiple parties that dictate the operations and maintenance. The applicant is
proposing to maintain and improve Gathje Road.

Road Use and Traffic:

Site of Load Out:

The current load out site is located on 12" Street in Winona just north of US14 and west of the
Gilmore Creek Bridge.

Proposed Traffic:

The applicant proposes to utilize a maximum of up to 20 haul trucks with 140 full loads exported
every day generating 280 trips.

Proposed Route to Export Load-out:
The designated haul route for loaded trucks will be:

1. Exit and turn right on CR 113 from the private Thompson haul road. Proceeding south to
Fillmore County 124.

Proceed east on Fillmore 124 one mile and turn left (north) on Winona CR33

Proceed 9 miles north on CR 33 to right turn on US 14

Proceed 16 miles on US 14 turn left on 12 Street in Winona

Proceed 600 feet and turn right into plant.

A

The designed haul route for émpty trucks will be:

1. Exitleft from plant onto 12 Street and turn right on US14

2. Proceed on US 14 to Utica and turn left on Winona Co 33 headed south, turn right on
Winona CR7

3. Proceed west on CR6 one mile and turn left on Winona CR113

4. Proceed south on CR113 and turn right on to Gathje Drive

Proposed Route for Local Dairy Sand:

Local dairy and filter sand will take the most direct route on township, County and State
highways to the farms where the sand is utilized. It is not possible to predict all the dairy farm
and filter sand customers, but by using the most direct route the loads would go east on Gathje
Lane and either north or south on CR113 and on to the roads that serve the respective farms.

McGhie Betts Environmental Sewvices, Inc.
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Final Reclamation (Map C):

1. Disposition of Structures and Roads
All processing and mining equipment will be removed. The truck access road will be
removed and returned to farm field. All private driveway accesses to residences and
farm buildings will remain.

2. Soil Reapplication
The B horizon soils will be replaced first with the A Horizon (topsoil) replaced in a
minimum depth of 8 inches. The topsoil shall be replaced as uniformly as possible.

3. Safety Assurances
‘No safety hazards exist and there will be no public access to the mine. Access to the
site is located to provide appropriate vision for ingress/egress and internal logistics
for the operation of equipment and circulation of trucks as they are loaded. The
operation will follow MSHA regulations for mining safety and health. The reclaimed
slopes will be no greater than 3:1 slopes, which are considered safe.

Dust control will be conducted with chloride treatments of the haul roads and water
for the working areas.

4. Seeding Plan
The seeding of the mining site shall be done in accordance with “Standards for
Stabilization Treatments.” A Standard pasture mixture of cool season grasses and
legumes will be used for bother temporary restoration between Phase I and Phase II
mining and for the final reclamation after the mining is complete.

5. Future Use
The reclaimed area is intended to be used for pasture and agricultural purposes with
an appropriate pasture mix.

Following completion of reclamation, the property owner will assume responsibility
for future agricultural land use.

Road Use Fees:

The applicant intends to propose an alternative to the new County policy of charging a toll of
$0.219/ton mile based on the gross weight of the loaded vehicle. We will be proposing a fee
based on tons of exported silica sand. We will have the details of the proposal before June 15,
2012.

Proof of Authority:
The executed agreement between David Nisbit and Tom Rowekamp will be provided under

separate cover.
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Nisbit Silica Sand Mining CUP
July 19, 2012

4. An independent Traffic Study prepared by Wenck &
Associates.
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Nisbit Silica Sand Mining CUP
July 19,2012

5. Letters of Authorities including
a. Agreement between Nisbit’s and I'T Sands dated May
29,2012
b. Letter from Ryan and Grinde, LTD certifying
mineral rights for the Nisbit’s
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AGREEMENT

This agreement dated this ﬁ day of May, 2012 is by and between David
Nisbit and Sherry Nisbit, husband and wife (hereinafter “Nisbit”) and IT
Sand LLC, a Minnesota Limited Liability Company (hereinafter “LLC”)

Whereas, Nisbit is the owner of the Southwest quarter of the Northeast
Quarter (SW/4 of the NE/4) of Section Thirty-Five (35), Township One
Hundred five (105) North, Range Ten (10) West, Winona County,
Minnesota; and

Whereas, LLC wishes to excavate, remove and purchase sand from
approximately 19 acres located within the Southwest Quarter of the
Northeast Quarter (SW/4 of NE/4) of said Section Thirty-five (35);

Whereas, Winona County requires submittal of Proof of Authority signed
and notarized by each party authorizing said agent to act on the owner’s
behalf in seeking Conditional Use Permits.

Now therefore, Nisbit has agreed to allow LLC to seek a Winona County
Conditional Use Permit to excavate, remove and purchase sand from a
portion of the said parcel and furthermore to excavate, remove and purchase
sand from a portion of the land in accordance with all permits and approvals
and based upon all other payments and conditions as agreed under the
mining contract. /

IT Sand LLC
. - B ’7’?//""’/( o P ’:;7
David Nisbit Its: &£
Sherry Nisbit
Notary: | / //( LS ——
/ coeeae
N A 5 WAY

3 NOTARY PUBLIC - MINNESOTA

Expires Jan. 31, 2015
=& ;

ission
S R RREEE TR




Sincerely,
Ryan & Grinde, Ltd.

N
:;Jﬂy_h_/tw\
Wayne L. Mehrkens
Attorney at Law

WLM/rlh

cc: David & Sherry Nisbit
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Ryax & GRNDE, L1D.

ATTORNEYS AT LAW

James P. Ryan, Jr. 313 West Sixth Street (507) 932-4461

Paut H. Grinde - Post Office Box 356 (507) 932-3736 FAX

Kristine L. Dicke St. Charles, Minnesota 55972-0356 stcharles @ ryanandgrinde.com
Wayne L. Mehrkens

DeAnna J. Schleusner

6/7/2012

Winona County

Winona County Planning & Environmental Services
177 Main Street

Winona MN 55987

Re: Dévid & Sherry Nisbit
Dear Sir or Madam:

| represent David and Sherry Nisbit and have examined the Abstract of Title No. 19857
to the SW¥% of the NE% and the SE% of NW¥% of Section 35, Township 105 North, Range
10 West excepting therefrom that part of the SE¥% of NW¥ of said Section 35 described
as follows: Commencing for a point of beginning at the Southwest corner of said SE% of
the NW¥%; thence East along the South line of said SE% of the NW¥% a distance of 758
feet; thence North parallel with the West line of said SE% of the NW¥ a distance of 287
feet to a point; thence West parallel with the South line of said SE% of the NW¥% a
distance of 758 feet to the West line of said SE¥ of the NW¥%; thence South along the
West line of said SEX of the NW¥ a distance of 287 feet to the point of beginning.

The Nisbit’s have entered into an agreement regarding the excavation and removal of
frac sand from their property. My understanding is that the County is concerned about
the potential for other individuals owning the mineral rights to the property. This
abstract is certified through August 29, 2005 at 7:00 a.m. The Nisbit’s acquired the
property through Warranty Deed on February 5, 1998, recorded on February 6, 1998 as
Décument No. 404321. There are no documents contained in the abstract through the
date of certification either severing the mineral rights from the fee title or reserving the
mineral rights by any of the previous grantors. If you need additional information,
please advise.
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1.0 INTRODUCTION

I.T. Sand LLC (IT Sand) has proposed this plan in accordance with best management practices
from the Mine Safety and Health Administration (MSHA) industry standards. The Nisbit Mine
is a small scale short duration project that will mine and process material at a rate less than 150
tons/hour, below the threshold requiring a State Air Permit from the Minnesota Pollution Control
Agency.

This plan has been developed to control emissions from drilling and blasting, backhoe operation,
bulldozing, outdoor sand piles, outdoor material handling, crushing, truck loading, truck hauling
and employee vehicle traffic at the proposed mine site. Compliance with the control of
particulate emissions will be maintained by IT Sand through regular observations of fugitive dust
conditions attributable to IT Sand’s activities and application of reasonable mitigation measures.
At daily intervals, and upon receiving a complaint, IT Sand will investigate fugitive dust
conditions. IT Sand’s observation of fugitive dust conditions and valid dust complaints are to be
addressed by reasonable and appropriate mitigation measures. IT Sand shall record its
observations and mitigation measures, as well as any complaints received and mitigation
measures taken in response to such complaints.

The designated on-site contact for purposes of compliance with this Plan is listed below:

Mr. Ivie Popplewell
Operations Manager

IT Sand LLC

Phone: (507) 458-2696

It is assumed that the mining and fugitive particulate emissions control season is approximately
March 15" through November 21% of each calendar year, and also during non-freezing weather
conditions during the remainder of the calendar year.

2.0 FUGITIVE PARTICULATE EMISSIONS SOURCES

Sources of fugitive particulate emissions at the mine and processing facility include drilling and
blasting, backhoe and bulldozer operation, rock breaking, outdoor sand storage piles,
uncontrolled material handling and transfer, crushing, and vehicle traffic on the unpaved roads.
Fugitive dust will be controlled in order to prevent significant exposure of particulate matter to
the general public. The sources of fugitive particulate emissions are described in this section.

2.1 Drilling and Blasting

In situations where the sand-bearing geological formation at the mine is covered with
limestone and shale rock overburden is tightly cemented, it may be necessary to utilize
drilling and blasting to make the sand accessible and more amendable to removal.
Blasting, using an explosive agent, may be conducted during the mining season in
accordance with the limitations in the Conditional Use Permit (CUP). Fugitive emissions
will be generated for short periods of time during the drilling and blasting activities.
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2.2

2.3

24

2.5

2.6

Backhoe and Bulldozing Operations

A backhoe will be utilized at the mine to transfer sand from the pit to the haul trucks or to
the sand storage pile. The bulldozer and/or backhoe will be utilized during the
overburden removal and berm construction.

Rock Breaking

It may be necessary for IT Sand to utilize a rock crusher in order to break up the large
chunks of rock at the mine prior to loading and hauling sand from the facility. The rock
crusher will be mobile and can be moved by a front-end loader and moved as necessary
around the current phase of the mine. Fugitive emissions will be generated during the
operation of the rock breaking activities. The equipment utilized will have shield and
covers to contain the dust. Water mist equipment will be utilized when warranted.

Sand Storage Piles

There are three outdoor sand and rock storage piles at the Nisbit mine site. The
excavated sand from the mine can be stockpiled in a storage pile located at the mine.
This stockpile will contain approximately 20,000 cubic yards of raw materials which is
fed into a pre-screening and crushing unit. The pre-screening and crushing unit generates
two small stockpiles (roughly 3,500 cubic yards each) which are the piles we will be
loading off of for transport to other locations for further processing.

Uncontrolled Material Handling and Transfer

Material handling and transfer operations with the potential to generate fugitive
particulate emissions include transfer to sand via front-end loaders and the conveyance of
sand from one piece of equipment to the next (covered conveyors, belts, feeders, etc.).
Because the natural moisture content of the sand will be approximately 2 percent, fugitive
emissions from the transfer points are anticipated to be very minimal based on
information outlined in US Environmental Protection Agency’s AP-42, Compilation of
Air Pollutant Emission Factors, Chapter 11.19.2 Crushed Stone Processing and
Pulverized Mineral Processing which discusses the processing of wet and damp sand.

Jaw Crusher Equipment

The sand deposit being mined is composed of agglomerated grains of sand. The majority
of this material is broken down to individual grains of sand during blasting, excavation or
by the feeder. IT Sand may utilize a shielded jaw crusher to further deagglomerate this
material. The crusher may generate fugitive particulate emissions; although significant
emissions are not anticipated based on the natural moisture content of the material and
the shielding on the equipment.
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2.7

3.0

On-Site Vehicle Traffic Traveling on Unpaved Roads
All roads at the facility will be unpaved crushed rock and recycled bituminous. These
roads include the haul road from the mine to CR 113, the front-end loader routes,

operational areas, the product loadout and the employee traffic road.

Included in Appendix 1 is a site-layout illustrating the various sources of fugitive
emissions as described above.

CONTROL MEASURES FOR FUGITIVE PARTICUALTE EMISSIONS

The primary control measures for fugitive particulate emissions from various IT Sands fugitive
dust sources are described in this section.

3.1

3.1.1

3.2

3.2.1

Drilling and Blasting

IT Sand will conduct short duration drilling and blasting periodically during the mining
season. Drilling will be conducted with drill rigs equipped with a wet suppressor that
wets the drill cuttings. Blasting activities will be instantaneous and will generate a
relatively small source of fugitive emissions.

Emission Control

For fugitive dust control during blasting, the space in the shot hole between the explosive
and the top of the hole will be filled with clay earth stemming material. Stemming
material is a soil material used to backfill a hole for the purpose of containing the
explosive energy. The stemming material also acts to minimize fugitive emissions from
the blast. The drilling equipment used at the mine will be equipped with a wet
suppression system or other equivalent control. Additionally, the natural moisture
content of the sand will aid in minimizing fugitive emissions.

Backhoe and Bulldozer Operation

A backhoe will be utilized at the mine to transfer sand from the pit to the haul trucks or to
the sand storage pile. The bulldozer and/or backhoe will be utilized during the
overburden removal and berm construction. Emissions from these operations are not
expected to be significant.

Emission Control

The natural moisture content of the sand and/or overburden serves as the best control for

backhoe and bulldozer operations. If necessary, additional dust control will occur
through use of watering techniques.
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3.3

3.3.1

3.4

3.4.1

3.5

Rock Breaking

IT Sands may utilize a rock breaker in order to break up the large chunks of rock at the
mine prior to processing in the facility. The rock breaker will be mobile equipment that
can be moved with a front-end loader. This equipment will be utilized and moved as
necessary around the current phase of the mine. Fugitive emissions from this operation
are not expected to be significant.

Emission Control

The natural moisture content of the sand services as the best control for rock breaking
operations. [f necessary, additional dust control will occur through the use of watering
techniques.

Sand Storage Piles

IT Sands stores sand in outdoor piles throughout the year. Sand is transferred to and from
the storage piles by front-end loaders and enclosed elevators. The natural moisture
content of the three piles is greater than two percent moisture. If these sand piles should
drop below 2 percent moisture the piles will be watered down to ensure moisture content
stays above 2 percent. Wind erosion of soil surrounding the sites and the wind erosion of
the temporary stockpiles is anticipated to be the largest source of fugitive emissions from
the site.

Emission Control

Wind erosion is minimized when the exterior or the pile is kept damp. The natural
moisture content of the sand will aid in reducing fugitive dust emissions. Additionally, it
is estimated that there are over 105 days that are naturally defined “wet” (an average
number of days with precipitation greater than or equal to 0.25 mm or 0.01 inches based
on precipitation data) at the location of the mine. During exceptionally dry periods or
upon any significant amounts of fugitive dust, the sand piles will be watered to minimize
the effect of wind erosion. An exception will be made for freezing conditions that would
present a safety hazard to workers or vehicles.

In accordance with MPCA procedures, IT Sands will perform on-site visible emission
checks at least once daily to verify that visible emissions are at or below 10 percent.
Visible emissions do not signal non-compliance with applicable requirements, but visible
emissions over 10 percent will trigger additional watering of the piles.

Material Handling and Transfer
Materials will be transported from the mine and storage piles via shielded and covered
feeders, belts, conveyors, etc. Material handling and transfer points as not anticipated to

result in significant emissions as the natural sand moisture content will be 2 percent or
greater.
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3.5.1

3.6

3.6.1

3.7

Emission Control

The natural moisture content of the sand serves as the best control for material handling
operations. If required for opacity limitations, additional dust control will occur through
use of water or suitable chemicals.

Additionally, as a preventative measure, I'T Sands will clean up spills of commodities on
the facility property to reduce fugitive particulate emissions. It should also be noted that
40 CFR Part 60, Subpart OOO (NSPS O0O) applies to the conveyors and other transfer
equipment following the crusher and therefore will be subject to opacity limits as defined
by the rule.

Jaw Crusher

Before being processed in the facility cemented sand that was not disaggregated by the
blasting or excavation will be passed through a feeder then a jaw crusher. The crusher,
operating at a rate under 145 tons/hour will be a source limited fugitive emissions.
Shielding and covers on the equipment will be permanent fixtures on the equipment.
Water misting will be used as necessary.

Emissions Control

The crusher will process sand at or near the moisture content at which it was mined.
Additionally, the crusher will only deagglomerated the sand. No actual “crushing” of the
sand grains will occur. Therefore, no new “dry” surfaces will be exposed during the
process. Although it is anticipated that the natural moisture content of the material will
be sufficient to prevent fugitive dust emissions, a water spray system to control fugitive
dust emissions during loading, conveying, and crushing to minimize visible emissions
will be utilized, if necessary.

It should also be noted that NSPS OOO applies to jaw crusher that processes more than
150 tons/hour, and therefore rates of processing exceeding 150 tons/ hour will be subject
to opacity limits as defined by the rule.

On-Site Vehicle Traffic Traveling on Unpaved Roads

All roads at the facility will be unpaved and the surfaces of the roads are composed of
sand. Truck and heavy equipment traffic over these surfaces is the main sources of
fugitive dust from the unpaved roads. Three vehicle routes contribute to the fugitive
emissions. The facility will utilize tarp covered haul trucks to transfer sand from the
mine to the processing plant. The route of the haul truck out of the mine will be
dependant on the current phase of the mine. There will also be two main front-end
loaders at the mine, along with an employee and product loadout route into and out of the
mine.
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3.7.1 Emission Control

4.0

In order to reduce emissions from unpaved haul roads that connect to CR113, IT Sand
has proposed the application of water to control these emissions from the site. This is a
standard method for controlling air emissions from these types of sources and requires
watering every 3 hours during dry periods.

The control efficiency of watering is dependant on the vehicle traffic on the route, the
intensity of the application of the water and the frequency of the watering. In order to
achieve the appropriate control efficiencies for permitting purposes, it will be necessary
for the facility to water the main haul truck route and the front-end loader routes at the
mine and the processing facility three or four times per day. The product loadout and
employee traffic route will need to be watered once per week. All routes have been
proposed at an application intensity of 0.10 gallon per square foot. It is also proposed
that any precipitation of greater than 0.16 inches will substitute for one day of watering.
This precipitation will be measured using local national weather service data or an on-site
rainfall gauge. In addition, in accordance with MPCA procedures, I'T Sand will perform
on-site visible emission checks at least once daily to verify that visible emissions are at or
below 10 percent. If visible emissions are observed, the facility will investigate the
condition and take appropriate corrective actions to reduce the visible emissions. Visible
emissions do not signal non-compliance with applicable requirements, but visible
emissions over 10% will trigger additional watering of the roads. The observation of
fugitive emissions could trigger additional watering - over and above the levels identified
above.

To demonstrate compliance with this procedure, IT Sand will be required to maintain
records of watering frequency and intensity. IT Sand will keep daily records of water
truck use and documentation of meteorological conditions. As noted above, watering
will not occur on “wet” days (>0.16 inches of precipitation) unless visible emissions from
the roads are observed to be above 10% by the visible emissions reader or on days that
unpaved roads are not being used (e.g. occasional and seasonal mine closures).

RECORDKEEPING

IT Sand will maintain records to demonstrate compliance with this fugitive dust control plan.
Mitigation measures will be taken as needed in order to prevent avoidable amounts of particulate
matter from becoming airborne.

If fugitive dust complaints are received, IT Sand will investigate the merit of the complaint, and
take appropriate and reasonable measures as soon as practical. IT Sand will keep a record of
complaints received and mitigation measures taken.
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Winona County Highway Department E507-457—8840

5300 Highway 61 West | 507-494-3699 (FAX)
Winona, MN 55987

ACCESS DRIVEWAY APPLICATION

An access permit must be obtained from the Winona County Highway Department prior to consfructing,
improving, or changing the use of access, either temporary or pcrmancnt, on a county state-aid ighway or
county road under the jurisdiction of Winona County.

Miine Operdter: Tom Rowie, Kani e ,ITSWS (L
Owner or Applicant Th oS O&Wtﬁ MI ! : Telephone NOL%}f A33-402R
Address_| b Countd Road b
city St . Cnarles State N zip BFAFR | @
Location of Drive @m LQ < 9 € et @E W of [m Hm!ﬁ "’;’:LC{\ !{) GATHIE L4
Onthe N-§- @ side of Coi?n’?j./ RanU % in Section A5 | (Nfﬂqm Township.

To aid in locating the proposed driveway, the applicant should place a stake, with a fhg atgached, on
right of way line at the center of the proposed driveway.  C#INGE (FL5€ FleLe To CompELcl ¢

Purpose of Drive: Residence Field Entrance Y Farm/Commercial__)&  Publig Road

Proposed Driveway top width (driving surface plus shoulders if any, see width “W?* in Driveway Detail
diagram on back of application) Number of present driveways to the property? | |
Has a County Building Permit been obtained? Yes No None Required

I hereby make application to construct or modify the access driveway above in accoxdance with the
specifications stated below and as shown on the detail drawings on page two of this form.

Signature W _ o .. Date 4’7/ "/;§.

SPECIFIC 5
1. The owner is responsible for the cost of all culverts, aprons, £ill material and surfacing for the driveway, and for maintcnance
of the driveway and culvert from the road shoulder to the xight-of~way line.
2.  Where a culvert is needed, the county will determine the size and length of the culvert. Minimuny size is 18 inches.
3. Only new culverts meeting Minnesote Department of Transportation Standard Specifications for Construction shall be
installed. 6:1 safety aprons/ends are required on all culverts.
a.  Corrugated steel pipe (AASHTO M 36M) may be used. Metal aprons are required.
b.  Corrugated polyethylene pipe (AASHTO M294) dua) wall with smooth interior may be used. Polysthylene pipe
shall have granular material compacted in 6-inch lifts along the pipe from the bottom to the midpoint, and shall have
aminimum 12 inches of material (including aggregate and/or pavement) over the pipe. Metal aprons are required.
c. Reinforced concrete pipe i3 required under new public road approachcs where a culvert is nceded
All approaches shall have side slopes of 6:1 or flatter. No headwalls, landscaping walls, large rock, etc. arg allowed.
Driveway top width (driving surface plus shoulders) shall be 16 to 32 feet wide.
The centerline of the driveway, 20 fect from the shoulder of the road, shall be at least 6 inches lower than the shoulder.
All accesses shall intersect with the road a1 90 degrees, for a distance of not less than 20 feet from the shoulder of the road for
private driveways, and for a distance of not less than 50 feet from the shoulder of the county road for public roads.

N

The following information is to be completed by Winona County.

Culvert diamet /g: | @ inchesand length 6 & b2 feet, plus two 6:1 safety aprons.

Approved 7W/ Date 6-13- 22 3
Winona County Highway Engineer

Original to Applicant Copy to Road F ile Copy to Planning & Zonin

[¢7]

Revised May 20, 2008
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Winona County Highway Department 507-457-8840
5300 Highway 61 West 507-454-3699 (FAX)
Winona, MN 55987

ACCESS DRIVEWAY APPLICATION

An access permit must be obtained from the Winona County Highway Department prior to constructing,
improving, or changing the use of access, either temporary or permanent, on a county state-aid highway or
county road under the jurisdiction of Winona County.

Mine Opertitor s Tom Rowe Kame LT Sands LLE
Owner or Applicant Th OIS C&U’Vl,p b{;” Telephone No (&0 }') a32-4H0a8
Address_|{Fl» G Dl)l}'lhi(} Road b

City St iﬁharlcs State (MIN_ Zip fs%Q?R

Location of Drive @ VV“' l_@ S feet N @- E-W of ( Imﬂ[\‘tﬂuﬁ P@Cid k‘

Onthe N-S-E-W) side of County Road No. " ?z in Section 46 | &V'G&'fﬂg& Township.

To aid in locating the proposed driveway, the applicant should place a stake, with a flag attached, on the
right of way line at the center of the proposed driveway.

Purpose of Drive: Residence Field Entrance X Farm/Commercial Public Road
Proposed Driveway top width (driving surface plus shoulders if any, see width “W” in Driveway Detail
diagram on back of application) _723 Number of present driveways to the property? |
Has a County Building Permit been obtained? Yes No None Required_ X .

I hereby make application to construct or modify the access driveway above in accordance with the
specifications stated below and as shown on the detail drawings on page two of this form.

Signature wj-/;,// % Date é%ﬁi»/ 2

SPECIFICATIONS
1. The owner is responsible for the cost of all culverts, aprons, fill material and surfacing for the driveway, and for maintenance
of the driveway and culvert from the road shoulder to the right-of-way line.
2. Where a culvert is needed, the county will determine the size and length of the culvert. Minimum size is 18 inches.
3. Only new culverts meeting Minnesota Department of Transportation Standard Specifications for Construction shall be
installed. 6:1 safety aprons/ends are required on all culverts.
a. Corrugated steel pipe (AASHTO M 36M) may be used. Metal aprons are required.
b. Corrugated polyethylene pipe (AASHTO M294) dual wall with smooth interior may be used. Polyethylene pipe
shall have granular material compacted in 6-inch lifts along the pipe from the bottom to the midpoint, and shall have
a minimum 12 inches of material (including aggregate and/or pavement) over the pipe. Metal aprons are required.
¢. Reinforced concrete pipe is required under new public road approaches where a culvert is needed.
All approaches shall have side slopes of 6:1 or flatter. No headwalls, landscaping walls, large rock, etc. are allowed.
Driveway top width (driving surface plus shoulders) shall be 16 to 32 feet wide.
The centerline of the driveway, 20 feet from the shoulder of the road, shall be at least 6 inches lower than the shoulder.
All accesses shall intersect with the road at 90 degrees, for a distance of not less than 20 feet from the shoulder of the road for
private driveways, and for a distance of not less than 50 feet from the shoulder of the county road for public roads.

N s

The following information is to be completed by Winona County.

Culvert diameter inches and length feet, plus two 6:1 safety aprons.

Approved Date
Winona County Highway Engineer

Original to Applicant Copy to Road File Copy to Planning & Zoning

Revised May 20, 2008
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Winona County Highway Department . v 507-457-8840
5300 Highway 61 West P & (athe | “’[‘ 9"5{_ - 507-454-3699 (FAX)
Winona, MN 55987 Q/e g Ducisn will chacic lgffé/@/ b} L -
ACCESS DRIVEWAY APPLICATIONG gz, MOVE WM e
LIt (G tHhe.
An access permit must be obtained from the Winona County Highway Department prior to constructing, \V
improving, or changing the use of access, either temporary or permanent, on a county state-aid highway or QGJ
county road under the jurisdiction of Winona County. \ A
D\}

Owner or Applicant DevTNTShi F ‘TOW\ (LLW) !/)bZ/“ Telephone No.
Address WW%W

City U'h (1@ State M [\; Zip
Location of Drive m Pt a ;} ;, b feet N-S-E-W of
Onthe N-S-E-W side of Co; %’@gﬁga\d No. \ \ ’) in Section , Township.
To aid in locating the proposed driveway, the applicant should place a stake, with a flag attached, on the
right of way line at the center of the proposed driveway.

&

Purpose of Drive: Residence Field Entrance X Farm/Commercial Public Road
Proposed Driveway top width (driving surface plus shoulders if any, see width “W” in Driveway Detail
diagram on back of application) 37_ Number of present driveways to the property?

Has a County Building Permit been obtained? Yes No None Required \S_(f q@

I hereby make application to construct or modify the access driveway above in accordance with the
specifications stated below and as shown on the detail drawings on page two of this form.

Signature Date

SPECIFICATIONS'
1. The owner is responsible for the cost of all culverts, aprons, fill material and surfacing for the driveway, and for maintenance
of the driveway and culvert from the road shoulder to the right-of-way line.
2.  Where a culvert is needed, the county will determine the size and length of the culvert. Minimum size is 18 inches.
3. Only new culverts meeting Minnesota Department of Transportation Standard Specifications for Construction shall be
installed. 6:1 safety aprons/ends are required on all culverts.
a. Corrugated steel pipe (AASHTO M 36M) may be used. Metal aprons are required.
b. Corrugated polyethylene pipe (AASHTO M294) dual wall with smooth interior may be used. Polyethylene pipe
shall have granular material compacted in 6-inch lifts along the pipe from the bottom to the midpoint, and shall have
a minimum 12 inches of material (including aggregate and/or pavement) over the pipe. Metal aprons are required.
¢. Reinforced concrete pipe is required under new public road approaches where a culvert is needed.
All approaches shall have side slopes of 6:1 or flatter. No headwalls, landscaping walls, large rock, etc. are allowed.
Driveway top width (driving surface plus shoulders) shall be 16 to 32 feet wide.
The centerline of the driveway, 20 feet from the shoulder of the road, shall be at least 6 inches lower than the shoulder.
All accesses shall intersect with the road at 90 degrees, for a distance of not less than 20 feet from the shoulder of the road for
private driveways, and for a distance of not less than 50 feet from the shoulder of the county road for public roads.

N e

The following information is to be completed by Winona County.

Culvert diameter inches and length feet, plus two 6:1 safety aprons.

Approved Date
Winona County Highway Engineer

Original to Applicant Copy to Road File Copy to Planning & Zoning

Revised May 20, 2008



WINONA COUNTY DRIVEWAY DETAILS

16’ MINIMUM
TO 32' MAXIMUM

W

fusl | TTep
CULVERT
et L -
“L” Length of culvert (not counting aprons), in feet W,‘
L=D"12+W
‘D" Depth “W" Driveway top width (driving surface plus shoulders), in feet
over culvert,
6 /88 90 92 94 96 98 100 | 102 104
5 / 76 78 80 82 84 86 88 90 92 \
4 64 66 68 70 72 74 76 78 | .80
30 .52 54 56 58 | (60)| 62 64 66 |/(68) }
2 \ 40 42 44 46 48 50 52 54 56 /
1 28 30 32 34 36 38 40 42 4 |7
Vv
. . 2.7) o
Perpendicular Approach for Angled Driveways ) &

Revised May 20, 2008
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Winona County Highway Department 507-457-8840
5300 Highway 61 West 507-454-3699 (FAX)
Winona, MN 55987

ACCESS DRIVEWAY APPLICATION

An access permit must be obtained from the Winona County Highway Department prior to constructing,
improving, or changing the use of access, either temporary or permanent, on a county state-aid highway or
county road under the jurisdiction of Winona County.

Mine Opertitor s Tom Rowe k'mmp ‘i];‘TZSan&S L
Owner or Applicant Th { VVL{lS e&‘%ﬁ b({;( l Telephone No.(gﬂ’) a33- ""Dag
Address {1l Cbuintd Raad b

city St Charles " State MN_ zip S54FR

Location of Drive  #aiile & et N()E-W of_((puint Pood b

Onthe N-S-E —@ side of County Road No. “ & in Section f’j)fj , &M’Uymg&, Township.

To aid in locating the proposed driveway, the applicant should place a stake, with a flag attached, on the
right of way line at the center of the proposed driveway.

Purpose of Drive: Residence Field Entrance )X Farm/Commercial Public Road
Proposed Driveway top width (driving surface plus shoulders if any, see width “W” in Driveway Detail
diagram on back of application) 32 Number of present driveways to the property? |
Has a County Building Permit been obtained? Yes No None Required ¥ .

I hereby make application to construct or modify the access driveway above in accordance with the
specifications stated below and as shown on the detail drawings on page two of this form.

Signature Date

SPECIFICATIONS
1. The owner is responsible for the cost of all culverts, aprons, fill material and surfacing for the driveway, and for maintenance
of the driveway and culvert from the road shoulder to the right-of-way line.
Where a culvert is needed, the county will determine the size and length of the culvert. Minimum size is 18 inches.
Only new culverts meeting Minnesota Department of Transportation Standard Specifications for Construction shall be
installed. 6:1 safety aprons/ends are required on all culverts.
a. Corrugated steel pipe (AASHTO M 36M) may be used. Metal aprons are required.
b. Corrugated polyethylene pipe (AASHTO M294) dual wall with smooth interior may be used. Polyethylene pipe
shall have granular material compacted in 6-inch lifts along the pipe from the bottom to the midpoint, and shall have
a minimum 12 inches of material (including aggregate and/or pavement) over the pipe. Metal aprons are required.
c. Reinforced concrete pipe is required under new public road approaches where a culvert is needed.
All approaches shall have side slopes of 6:1 or flatter. No headwalls, landscaping walls, large rock, etc. are allowed.
Driveway top width (driving surface plus shoulders) shall be 16 to 32 feet wide.
The centerline of the driveway, 20 feet from the shoulder of the road, shall be at least 6 inches lower than the shoulder.
All accesses shall intersect with the road at 90 degrees, for a distance of not less than 20 feet from the shoulder of the road for
private driveways, and for a distance of not less than 50 feet from the shoulder of the county road for public roads.

w N
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The following information is to be completed by Winona County.

Culvert diameter inches and length feet, plus two 6:1 safety aprons.

Approved Date
Winona County Highway Engineer

Original to Applicant Copy to Road File Copy to Planning & Zoning

Revised May 20, 2008



WINONA COUNTY DRIVEWAY DETAILS

16" MINIMUM
TO 32’ MAXIMUM

R

oR ‘7 0
6\ <gR FLg 2R
CULVERT
g L —f
“L” Length of culvert (not counting aprons), in feet
L=D*"12+W
“D" Depth “W" Driveway top width (driving surface plus shoulders), in feet
over culvert,
in feet 16 18 20 22 24 26 28 30 32
6 88 90 92 94 96 98 100 102 104
5 76 78 80 82 84 86 88 90 92
4 64 66 68 70 72 74 76 78 80
3 52 54 56 58 60 62 64 66 68
2 40 42 44 46 48 50 52 54 56
1 28 30 32 34 36 38 40 42 44

Perpendicular Approach for Angled Driveways

EDGE OF SHOULDER

90°

!

COUNTY HIGHWAY

20’ MINIMUM PRIVATE DRIVE
50’ MINIMUM PUBLIC ROAD

Revised May 20, 2008



Condition # 25 - Reporting Vehicle Weights
Conditional Use Permit
Nisbit Mine

Owner/Applicant shall be required to identify a method of positive controls regarding the weight of
vehicles leaving the mine and method to insure vehicles do not exceed the weight limits of the roads
and bridges upon which they travel, and obtain approval by the County Highway Engineer on the
methods and frequency of inspection used. Controls such as scales and regular reporting on vehicle
weights shall be implemented with minimum quarterly reporting to the County Highway Department in

conjunction with road use agreement reporting requirements.

Sand will be hauled from the mine using 80,000 # gross weight vehicle trucks. A computerized
scale system will be installed in the front-end loader to monitor daily truck weights. Scales will be
inspected daily and logged. Verification of the scaling system will be available at any time.




43.89 GENERAL PROVISIONS

(@)

(b)

()

(d)

(e)

43.90
(@)

When Required: A Transportation Impact Analysis and Road Use Agreement shall be
required for any development subject to a site plan or CUP after 1/1/2013 which will
generate 200 or more heavy commercial vehicle trips per day at maximum daily
operating capacity. An analysis shall be required for projects where heavy commercial
vehicles from the operation would contribute more than 20% of the traffic on any local
street. These provisions shall not prevent the City from requesting a Transportation
Impact Analysis be complete for projects outside the City of Winona which will have any
of the aforementioned impacts on non-truck route roads in the City of Winona.

Jurisdiction: The City Engineer shall have the final authority for determining the need and
adequacy of Transportation Impact Analyses and Road Use Agreements. The City
Engineer may waive the requirement for a Transportation Impact Analysis and/or Road
Use Agreement.

Applicability: A Transportation Impact Analysis shall apply to roads used for transporting
materials in heavy commercial vehicles, extending from the site access to a truck route
unless waived by the City Engineer.

Application: No development application subject to a Transportation Impact Analysis or
Road Use Agreement shall be considered complete unless accompanied by an
appropriate traffic study except if a waiver has been granted.

Findings: A Transportation Impact Analysis shall find the following:

(1) The traffic generated by the proposed use can be safely accommodated
on proposed haul routes and will not need to be upgraded or
improved in order to handle the additional traffic generated by the
use; or

(2) A Road Use Agreement is recommended specifying responsibility for
improving and maintaining roads including remediation of damaged
roads and specification of designated haul routes.

TRANSPORTATION IMPACT ANALYSES
Contents: A Transportation Impact Analysis shall contain the following information at a

minimum:

(1) An analysis of existing traffic on road segments and intersections from site
access to a truck route.

(2) Traffic forecasts for road segments and intersections from site access to a truck
route. Such forecasts shall be based on the maximum trips per day.






(10)

Responsibility for exceptional maintenance attributable to the use, estimated
based on Minnesota Local Road Research Board (LRRB) Pavement Impacts of
Large Traffic Generators methodology;

Responsibility for clean-up of spillage and public road dust control along haul
routes;

Establishment of financial accounts to address costs associated with upgrading
and exceptional maintenance costs;

Delineation of a haul route between site access and a truck route;

Schedules of operation and hauling, including construction operations;

Methods to verify and report type, number, and weight of truck loads;

Emergency conditions creating a need for immediate road repairs or road
closing;

Required insurance; and

Remedies and enforcement measures.
ORD. 3924 2/19/2013
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1.0 Executive Summary

The purpose of this report is to present the results of our traffic impact analysis for the proposed
Nisbit sand mine located in Saratoga Township, Winona County, MN. This traffic analysis
examined the impacts of the proposed project at the following intersections:

CR 113/proposed access location
CSAH 33/CR 113

CSAH 33/CSAH 6

CSAH 33/CSAH 14

TH 14/CSAH 33

The proposed project site is located on the west side of CR 113 north of the CR 124 intersection.

For purpose of this study, the proposed project consists of a mining operation that will excavate
sand. The mine is expected to generate a maximum of 140 truckloads of sand per day. On
average, the mine is expected to generate 80 truckloads per day.

Trucks will exit the site at an existing field access located on CR 113 north of CR 124. The
loaded trucks will then travel on CR 113 to CSAH 33, where they will turn north. They will
travel north on CSAH 33 to TH 14 in Utica, where they will travel east into Winona. The empty
trucks will use the same route in reverse to travel back to the mine. The proposed mine is
expected to be operational later this year.

Based on the information and analyses presented in this report, the following conclusions have
been made:

e The proposed project will generate a total of 26 truck trips (13 entering and 13 exiting)
during the weekday a.m. peak hour and 26 truck trips (13 entering and 13 exiting) during the
weekday p.m. peak hour. The project will generate 280 truck trips (140 entering and 140
exiting) during a typical weekday.

o All intersections analyzed have adequate capacity with the existing geometrics and control to
accommodate the proposed project.

e Adequate sight distances are provided at the CR 113/proposed access, CSAH 33/CSAH 14,
and TH 14/CSAH 33 intersection.

e Sight distance deficiencies exist at the CSAH 33/CR 113 and CSAH 33/CSAH 6 intersection.

e Due to the very low volumes at these locations, physical improvements to the roadways to
increase the sight distances are not justified. We recommend advanced warning signs on

1



CSAH 33 at CR 113 and on CSAH 6 at CSAH 33. While the mine is operational and trucks
are hauling, additional signs should be installed to warn motorists of trucks entering or
crossing the roadway. When the sand mine is not in operation, the signs should be removed.



2.0 Purpose and Background

The purpose of this report is to present the results of our traffic impact analysis for the proposed
Nisbit sand mine located in Saratoga Township, Winona County, MN. This traffic analysis
examined the impacts of the proposed project at the following intersections:

e CR 113/proposed access location
e CSAH33/CR 113

o CSAH33/CSAH6

e CSAH33/CSAH 14

e TH 14/CSAH 33

The proposed project site is located on the west side of CR 113 north of the CR 124 intersection.
Figure 1 shows the project location.

For purpose of this study, the proposed project consists of a mining operation that will excavate
sand. The mine is expected to generate a maximum of 140 truckloads of sand per day. On
average, the mine is expected to generate 80 truckloads per day.

Figure 2 shows the proposed haul route for the project. Trucks will exit the site at an existing
field access located on CR 113 north of CR 124. The loaded trucks will then travel on CR 113 to
CSAH 33, where they will turn north. They will travel north on CSAH 33 to TH 14 in Utica,
where they will travel east into Winona. The empty trucks will use the same route in reverse to
travel back to the mine. The proposed mine is expected to be operational later this year.
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FIGURE 1
PROJECT LOCATION




TRAFFIC IMPACT ANALYSIS
FOR NISBIT SAND MINE
WINONA COUNTY, MN

FIGURE 2
PROPOSED HAUL ROUTE




3.0 Existing Conditions

The subject site is presently used for farming. CSAH 33 is a two lane rural section roadway
which runs north and south. CR 113, CSAH 6, and CSAH 14 are two lane rural section
roadways which run east and west and intersect with CSAH 33. T.H. 14 is a two lane rural
section roadway which intersects with CSAH 33 in Utica. All of the subject roads have a speed
limit of 55 mph. Existing geometrics and traffic control at the subject intersections are described
below:

e (R 113 and proposed access. This three-legged intersection is uncontrolled. The
northbound approach provides one lane shared by left turn and through movements. The
southbound approach provides one lane shared by right turn and through movements.
The eastbound approach currently serves as a field access.

e CSAH 33 and CR 113. This three-legged intersection is controlled by a stop sign on the
eastbound CR 113 approach. The northbound approach provides one lane shared by left
turn and through movements. The southbound approach provides one lane shared by
right turn and through movements. The eastbound approach has one lane shared by right
and left turn movements.

e CSAH 33 and CSAH 6. This four-legged intersection is controlled by stop signs on the
northbound and southbound CSAH 33 approaches. All approaches provide one lane
shared by left turn/through/right turn movements.

e CSAH 33 and CSAH 14. This three-legged intersection is controlled by a stop sign on the
westbound CSAH 14 approach. The northbound approach provides one lane shared by
right turn and through movements. The southbound approach provides one lane shared
by left turn and through movements. The westbound approach has one lane shared by
right and left turn movements.

o TH 14 and CSAH 33. This four-legged intersection is controlled by stop signs on the
northbound and southbound approaches. The northbound CSAH 33 approach provides
one lane shared by left turn/through/right turn movements. The southbound approach is a
minor private driveway. The eastbound TH 14 approach provides one left turn/through
lane and one dedicated right turn lane. The westbound TH 14 approach provides one left
turn/through lane and one through/ right turn bypass lane.

Weekday turning movement counts were recorded on June 28, July 10, and July 11, 2012 during
the weekday a.m. (7:00-9:00 a.m.) and p.m. (4:00-6:00 p.m.) peak periods. Daily traffic volume
data was recorded at three locations on CSAH 33 during the week of July 9, 2012. This data is
presented later in the report.



4.0 Traffic ForecaSts

As indicated earlier, the proposed project is expected to be operating later this year. Traffic
forecasts and analyses have been completed for the year 2014 in order to account for the
proposed project and other potential projects in the area. Weekday a.m. and p.m. peak hour
traffic forecasts were developed for the subject intersections for the 2012, 2014 No-Build, and
2014 Build scenarios. Each of these scenarios is described below.

o [Existing (2012). Weekday a.m. and p.m. peak hour traffic volumes for this scenario were
established based on peak period traffic counts.

o 2014 No-Build. To account for natural background traffic growth, existing volumes at
the subject intersections were increased by 1.0 percent per year. Review of historic count
data shows that volumes have actually decreased in the recent past. To be conservative,
we have chosen to include growth at 1.0 percent per year.

In addition to the background growth, trips generated by proposed Yoder and Dabelstein
sand mines were also added. Information on the number of trips for these mines was
obtained from County staff. Trips from these mines will use CSAH 6 and will travel
through the CSAH 33/CSAH 6 intersection.

e 2014 Build. Volumes due to the proposed project were added to the 2014 No-Build
volumes to establish 2014 Build volumes.

Trip Generation

The expected number of trips is based on the maximum number of truckloads produced by the
mine. As described earlier, the mine is expected to generate a maximum of 140 truckloads of
sand per day and an average 80 truckloads per day. We have based the traffic forecasts on the
maximum loads per day to account for the worst case scenario.

Mining operations are proposed to occur from 7 a.m. to 6 p.m. This equates to an average of 13
loads per hour. Each truck must leave the site and return to the site, resulting in 13 entering
truck trips and 13 exiting truck trips per hour. Over the course of an entire day the mine will
generate 140 entering and 140 exiting truck trips.

Traffic Volumes

The trips generated by the mine were assigned to the roadway system according to the proposed
haul route shown in Figure 2. The resultant a.m. and p.m. peak hour volumes are shown in
Figure 3.



Daily traffic volume data was also included in the traffic forecasts. The existing and 2014 daily
traffic volumes on CSAH 33 are shown in Table 1.

Table 1

Weekday Daily Traffic Volumes on CSAH 33

Location 2012 2014 No-Build 2014 Build
Between CR 113 and CSAH 6 325 330 610
Between CSAH 6 and CSAH 14 405 415 695
Between CSAH 14 and TH 14 575 585 855
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5.0 Traffic Analyses

Intersection Level of Service Analysis

Traffic analyses were completed for the study intersections for the 2012, 2014 No-Build, and
2014 Build conditions during the weekday a.m. and p.m. peak hours using Synchro analysis
software. Existing geometrics presented earlier were used for the initial analyses for the subject
intersections.

Capacity analysis results are presented in terms of level of service (LOS), which is defined in
terms of traffic delay at the intersection. LOS ranges from A to F. LOS A represents the best
intersection operation, with little delay for each vehicle using the intersection. LOS F represents
the worst intersection operation with excessive delay. The following is a detailed description of
the conditions described by each LOS designation:

e Level of service A corresponds to a free flow condition with motorists virtually
unaffected by the intersection control mechanism. For a signalized or an unsignalized
intersection, the average delay per vehicle would be approximately 10 seconds or less.

e Level of service B represents stable flow with a high degree of freedom, but with some
influence from the intersection control device and the traffic volumes. For a signalized
intersection, the average delay ranges from 10 to 20 seconds. An unsignalized
intersection would have delays ranging from 10 to 15 seconds for this level.

e Level of service C depicts a restricted flow which remains stable, but with significant
influence from the intersection control device and the traffic volumes. The general level
of comfort and convenience changes noticeably at this level. The delay ranges from 20 to
35 seconds for a signalized intersection and from 15 to 25 seconds for an unsignalized
intersection at this level.

e Level of service D corresponds to high-density flow in which speed and freedom are
significantly restricted. Though traffic flow remains stable, reductions in comfort and
convenience are experienced. The control delay for this level is 35 to 55 seconds for a
signalized intersection and 25 to 35 seconds for an unsignalized intersection. For most
agencies in Minnesota, level of service D represents the minimal acceptable level of
service for regular daily operations.

e Level of service E represents unstable flow of traffic at or near the capacity of the
intersection with poor levels of comfort and convenience. The delay ranges from 55 to
80 seconds for a signalized intersection and from 35 to 50 seconds for an unsignalized
intersection at this level.
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o Level of service F represents forced flow in which the volume of traffic approaching the
intersection exceeds the volume that can be served. Characteristics often experienced
include long queues, stop-and-go waves, poor travel times, low comfort and convenience,
and increased accident exposure. Delays over 80 seconds for a signalized intersection
and over 50 seconds for an unsignalized intersection correspond to this level of service.

The forecasted traffic volumes for each scenario were analyzed using the existing geometry and
intersection control. The LOS results for the study intersections are discussed below.

CR 113 and proposed access. During the weekday a.m. peak hour, all movements operate at
LOS A under 2012, 2014 No-Build, and 2014 Build scenarios. During the weekday p.m. peak
hour, all movements operate at LOS A under 2012, 2014 No-Build, and 2014 Build scenarios.

All movements operate at acceptable levels of service under all scenarios. From a level of
service standpoint, the proposed access operates in an acceptable manner.

CSAH 33 and CR 113. During the weekday a.m. peak hour, all movements operate at LOS A
under 2012, 2014 No-Build, and 2014 Build scenarios. During the weekday p.m. peak hour, all
movements operate at LOS A under 2012, 2014 No-Build, and 2014 Build scenarios.

All movements operate at acceptable levels of service under all scenarios. From a level of
service standpoint, the proposed access operates in an acceptable manner.

CSAH 33 and CSAH 6. During the weekday a.m. peak hour, all movements operate at LOS A
under 2012 and 2014 No-Build scenarios. Under the 2014 Build scenario, all movements
operate at LOS B or better. During the weekday p.m. peak hour, all movements operate at LOS
A under 2012 and 2014 No-Build scenarios. Under the 2014 Build scenario, all movements
operate at LOS B or better.

All movements operate at acceptable levels of service under all scenarios. From a level of
service standpoint, the proposed access operates in an acceptable manner.

CSAH 33 and CSAH 14. During the weekday a.m. peak hour, all movements operate at LOS A
under 2012, 2014 No-Build, and 2014 Build scenarios. During the weekday p.m. peak hour, all
movements operate at LOS A under 2012, 2014 No-Build, and 2014 Build scenarios.

All movements operate at acceptable levels of service under all scenarios. From a level of
service standpoint, the proposed access operates in an acceptable manner.

TH 14 and CSAH 33. During the weekday a.m. peak hour, all movements operate at LOS A
under 2012, 2014 No-Build, and 2014 Build scenarios. During the weekday p.m. peak hour, all
movements operate at LOS B or better under 2012, 2014 No-Build, and 2014 Build scenarios.

All movements operate at acceptable levels of service under all scenarios. From a level of
service standpoint, the proposed access operates in an acceptable manner.
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Sight Distance Review

The available sight distances along the proposed haul route were reviewed to determine if any
issues exist. Depending on the location, either the intersection sight distance or the stopping
sight distance was reviewed. Information contained in the American Association of State
Highway and Transportation Officials (AASHTO) publication “A Policy on Geometric Design
of Highways and Streets” was used for the sight distance review.

Intersection sight distance is provided to allow drivers to perceive the presence of potentially
conflicting vehicles when entering an intersection. Stopping sight distance is the length of
roadway ahead that is visible to the driver. Existing sight distance information was measured at
each intersection analyzed along the haul route. This information was compared to the
requirements as listed in the AASHTO publication. The results of this review are shown below.

CR 113 and proposed access. Loaded trucks exiting the site will turn right onto CR 113 to travel
south and east to CSAH 33. At this location, drivers must be able to see vehicles arriving from
the north. The sight distance looking to the north is approximately 1,580 feet. The intersection
sight distance requirement for a truck turning right from a stopped condition is 849 feet.
Therefore adequate sight distance is provided at this location.

Empty trucks entering the site will turn left from CR 113 onto the access drive. Trucks traveling
north on CR 113 have clear sight of the access from approximately 800 feet away. The stopping
sight distance requirement for a truck is 495 feet. Therefore adequate stopping sight distance is
provided at this location.

CSAH 33 and CR 113. Loaded trucks will turn left onto CSAH 33 from CR 113. At this
location, drivers must be able to see vehicles arriving from the north and the south. The sight
distance looking to the north and looking to the south is approximately 600 feet. The
intersection sight distance requirement for a truck turning left from a stopped condition is 930
feet. Therefore the sight distance at this location is less than the required distance.

AASHTO provides additional guidance for low volume roads in the publication “Guidelines for
Geometric Design of Very Low-Volume Local Road (ADT <400)”. Since the average daily
traffic (ADT) volume at this location is approximately 325, this documents was reviewed for
further guidance. This document states that under ideal conditions the requirement listed in the
Policy on Geometric Design of Highways and Streets should be met. However, under
constrained conditions, the distance should be at least equal to the stopping sight distance as
listed in the Low Volume Road document. This requirement is listed at 405 feet. Both the sight
distances of 600 feet exceed this requirement.

Due to the very low volumes at this location, physical improvements to the roadway to increase
the sight distance are not justified. Based on the existing conditions at this location and the
number of trucks turning left, we recommend additional advanced warning on CSAH 33. While
the mine is operational and trucks are hauling, additional signs should be installed on both
northbound and southbound CSAH 33 to warn motorists of trucks entering the roadway. The
recommended sign legend will have the legend “Trucks Entering Ahead, will be black on orange,
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and will be 30” x 30” in size. When the sand mine is not in operations, the signs should be
removed.

Empty trucks will turn right from CSAH 33 onto CR 113. Trucks traveling south on CSAH 33
have clear sight of the access from approximately 600 feet away. The stopping sight distance
requirement for a truck is 495 feet. Therefore adequate stopping sight distance is provided at this
location.

CSAH 33 and CSAH 6. Loaded trucks will cross over CSAH 6 to continue traveling north on
CSAH 33. At this location, drivers must stop and be able to see vehicles arriving from the east
and west. The sight distance looking to the east and looking to the west is approximately 700
feet. The intersection sight distance requirement for a truck crossing from a stopped condition is
849 feet. Therefore the sight distance at this location is less than the required distance.

Empty trucks will also cross CSAH 6 and continue south on CSAH 33. The sight distance for
southbound trucks is the same as described above for northbound trucks.

Due to the very low volumes at this location, physical improvements to the roadway to increase
the sight distance are not justified. Based on the existing conditions at this location and the
number of trucks crossing, we recommend additional advanced warning on CSAH 6. While the
mine is operational and trucks are hauling, additional signs should be installed on both eastbound
and westbound CSAH 6 to warn motorists of trucks crossing the roadway. The standard sign for
this situation is sign number W8-6 as described in the Minnesota Manual on Uniform Traffic
Control Devices (MMUTCD). The sign will be black on orange and 30” x 30” in size. When
the sand mine is not in operations, the signs should be removed.

CSAH 33 and CSAH 14. Loaded trucks will pass through this intersection to continue traveling
north on CSAH 33. Vehicles on CSAH 14 are required to stop at this location. At this location,
drivers on CSAH 14 must stop and be able to see vehicles arriving from the north and south.
The sight distance looking to the north is approximately 1,200 feet and looking to the south is
approximately 1,350 feet. The intersection sight distance requirement for a passenger vehicle
turning left a stopped condition is 606 feet. Therefore adequate sight distance is provided at this
location.

Empty trucks will also pass through this intersection to continue traveling south on CSAH 33.
The sight distance for southbound trucks is the same as described above for northbound trucks.

A worst case scenario would require a truck on CSAH 33 to come to a stop at this location. The
required stopping sight distance in the northbound direction is 520 feet due to the downgrade. In
the southbound direction the required stopping sight distance is 495 feet. The available sight
distances in both directions are greater than these requirements.

TH 14 and CSAH 33. Loaded trucks will turn right onto TH 14 to travel east to Winona. At this

location, drivers must stop and be able to see vehicles arriving from the west. The sight distance
looking to the west is greater than %2 mile (2,640 feet). The intersection sight distance
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requirement for a truck turning right from a stopped condition is 849 feet. Therefore adequate
sight distance is provided at this location.

Empty trucks entering the site will turn left from TH 14 onto CSAH 33. Trucks traveling west
on TH 14 have clear sight of the intersection from approximately 1,600 feet away. The stopping
sight distance requirement for a truck is 495 feet. Therefore adequate stopping sight distance is
provided at this location. In addition, a westbound bypass lane exists at this intersection, which
will assist in the overall intersection operations.

14



6.0 Conclusions

Based on the information and analyses presented in this report, the following conclusions have
been made:

e The proposed project will generate a total of 26 truck trips (13 entering and 13 exiting)
during the weekday a.m. peak hour and 26 truck trips (13 entering and 13 exiting) during the
weekday p.m. peak hour. The project will generate 280 truck trips (140 entering and 140
exiting) during a typical weekday.

o All intersections analyzed have adequate capacity with the existing geometrics and control to
accommodate the proposed project.

e Adequate sight distances are provided at the CR 113/proposed access, CSAH 33/CSAH 14,
and TH 14/CSAH 33 intersection.

e Sight distance deficiencies exist at the CSAH 33/CR 113 and CSAH 33/CSAH 6 intersection.

e Due to the very low volumes at these locations, physical improvements to the roadways to
increase the sight distances are not justified. We recommend advanced warning signs on
CSAH 33 at CR 113 and on CSAH 6 at CSAH 33. While the mine is operational and trucks
are hauling, additional signs should be installed to warn motorists of trucks entering or
crossing the roadway. When the sand mine is not in operation, the signs should be removed.
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{OFFICE OF THE WINONA COUNTY ATTORNEY

MEMORANDUM

February 14, 2013

To:  Jason Gilman, Planning and Environmental Services Director
Duane Hebert, County Administrator

From: Karin Sonneman, Winona County Attorney

Introduction:

In preparation for the Planning Commission’s review of the proposed Yoder and
Dabelstein silica sand mining projects EAWs comments and the Winona County Board’s
decision as the designated Responsible Government Unit (RGU) on whether an Environmental
Impact Statement (EIS) is needed for the projects, you requested an opinion from my office
regarding the applicable Minnesota law that must be considered in the decision-making process.

Beginning in October of 2011, our office has previously provided various legal
memorandums in response to requests by your Department to assist the Planning Commission
and County Board in the past on the law as it applies in general on the applicable laws (statutes,
rules, and ordinances) governing conditional use permit review and land use and environmental
law on silica sand extraction and processing. Please refer to those memorandums for guidance as
well.

This memorandum, however, will focus on the specific question as to the applicable law
for the Planning Commission to make a recommendation to the County Board, and ultimately the
Winona County Board to apply in making the determination whether or not an EIS is necessary
for the proposed Yoder and Dabelstein silica sand mining projects which have been the subject
of'a joint EAW comment process on the two projects proposed to be mined by the same
company. The sites of the proposed mines are not contiguous to each other, but are nearby to
one another.

Executive Summary:

Minnesota law under Minnesota Statutes 116D-Environmental Policy, Minnesota Rules
4410-Environmental Quality Board (EQB) - Environmental Review and the Winona County
Zoning Ordinance (WCZ0), the latter which incorporates both the Minnesota Statutes 116D and
Minnesota Rules 4410 by reference, detail very specific decision-making provisions and criteria



for the Winona County Board as the EQB-designated Responsible Government Unit (RGU) to
follow in determining whether or not an EIS is needed for the proposed Yoder and Dabelstein
silica sand mining projects.

A 2006 Minnesota Supreme Court case that interprets Minnesota Statutes 116D and
Minnesota rules 4410, Citizens Advocating Responsible Development (CARD) vs. Kandiyohi
County Board of Commissioners (referred herein as the “CARD case”), provides a detailed and
required roadmap for any RGU to follow regarding criteria and factors that must be considered
in making an EIS determination. In the CARD case, the Minnesota Supreme Court held that the
Kandiyohi County Board acted arbitrary and capriciously when it determined that an EIS was not
needed for two proposed gravel pit projects because the Board’s decision that the projects would
result in no cumulative impact on the environment was not supported by substantial evidence.
The case was remanded by the Court back to the County Board to restart the EIS determination
process and apply the appropriate legal standards.

The Court stated that [tJhe Minnesota Environmental Policy Act (MEPA) requires that
governmental agencies contemplating taking action (e.g. issuing a conditional use permit) on a
proposed project must first consider the project’s environmental consequences. Minn. Stat.
Section 116D.04 subds. 1a (d), 2a (2004) [see opinion for other citations and footnotes on this
point]. Chapter 4410 of the Minnesota Rules contains the rules for environmental review
enacted by the Environmental Quality Board (EQB) pursuant to Minn. Statutes Section
116D.04.” CARD case at 823.

The Court held that [a] ‘cumulative potential effects’ inquiry under Minn. R. 4410.1700,
subp. 7, requires a Responsible Governmental Unit to inquire whether a proposed project, which
may not individually have the potential to cause significant environmental effects, could have a
significant effect when considered along with other projects that (1) are already in existence or
planned for the future; (2) are located in the surrounding area; and (3) might reasonably be
expected to affect the same natural resources.” CARD case at 821.

The CARD case sets forth the standard of review and emphasizes the thoughtful,
deliberative record that must be made regarding the cumulative potential effects inquiry to
support a decision that any government body designated as an RGU makes in determining
whether or not there is a need for an EIS. In following the legal requirements of EIS decision-
making as codified in the WCZO, Minnesota Statutes 116D, Minnesota Rules 4410, and
expounded upon in detail in the CARD case, the Winona County Board, as the designated RGU
in the proposed Yoder and Dabelstein silica sand mining projects, must take into consideration
all of the comments received, but because of the emphasis placed on the cumulative potential
effects inquiry by the CARD case, particular attention and deliberation should be paid to those
comments that address the projects’ potential for cumulative environmental effects.

Primary Applicable Law:
Minnesota Statutes Chapter 116D~ Environmental Policy

Minnesota Rules Chapter 4410-Environmental Quality Board (EQB) - Environmental Review
Winona County Zoning Ordinance



Minnesota Supreme Court Case Law:
Citizens Advocating Responsible Development (CARD) v.
Kandiyohi County Board of Commissioners, 713 N. W. 2d 817 (2006)

Legal Analysis

Under Winona County’s Zoning Ordinance (WCZO), a conditional use permit (CUP) is
required for “all extraction pits and land alteration operations.” WCZO, Chapter 9.10. The
Yoder and Dabelstein silica sand mining projects applied for CUPs after the County’s silica sand
moratorium ended. The applicants volunteered to have EAWs prepared on the projects. The
EQB designated Winona County as the Responsible Government Authority (RGU) for the
environmental review process pursuant to Minnesota Rules Chapter 4410. The EAWs were
duly published in the EQB Monitor soliciting comments on the EAWs.

Numerous comments have been received, including letters from the Commissioner of the
Minnesota Department of Health (MDH) and the Commissioner of the Minnesota Pollution
Control Agency (MPCA). While not required by law to do so, but to provide a final opportunity
for public comment and gather any additional input before it makes its decision, the County
Board also scheduled a February 21, 2013 Public Hearing before the Planning Commission and
the Board on the need for an EIS on the projects. Pursuant to these same provisions of the
WCZO and Minnesota law and rules named immediately above, the County Board must make a
decision on the need for an EIS for the proposed projects and is scheduled to do so at its March
5, 2013 regular meeting.

WCZO Chapter 7.3.4.c states that [t]he Planning Commission shall make recommendations
to the County regarding potential environmental impacts that may warrant further investigation
before the project is commenced and the need for an EIS on the proposed project.

WCZO Chapter 7.3.4.d states that “[t]he Board shall base its decision on the need for an
EIS and the proposed scope of an EIS on the information gathered during the EAW process and
on the comments received on the EAW. Pursuant to Minnesota Rules 4410.1700, in deciding
whether a project has the potential for significant environmental effects, the following factors
shall be considered:

L. Type, extent and reversibility of environmental effects.
II. Cumulative potential effects of related or anticipated future projects.
III.  The extent to which environmental effects can be anticipated and controlled as a

result of other environmental studies undertaken by public agencies or the project
proposer, or of EISs previously prepared on similar projects.”

Quoting directly from WCZO Chapter 7.3.4.d.

WCZO Chapter 7.3.4.d does not include the entire criteria the Board must consider under
Minnesota Rules 4410.170, Subp. 7, when acting as the designated RGU, to decide whether the



project has the potential for significant environmental effects. Minnesota Rules 4410.1700,
Subp. 7 reads as follows:

“Criteria. In deciding whether a project has the potential for significant environmental
effects, the following factors shall be considered:

A.
B.

type, extent and reversibility of environmental effects;

cumulative potential effects. The RGU shall consider the following factors;
whether the cumulative potential effect is significant; whether the contribution
from the project is significant when viewed in connection with other
contributions to the cumulative potential effect; the degree to which the project
complies with approved mitigation measures specifically designed to address
the cumulative potential effect; and the efforts of the proposer to minimize the
contributions from the project;

the extent to which the environmental effects are subject to mitigation by
ongoing public regulatory authority. The RGU may rely only on mitigation
measures that are specific and that can be reasonably expected to effectively
mitigate the identified environmental impacts of the project; and

. the extent to which environmental effects can be anticipated and controlled as a

result of other available environmental studies undertaken by public agencies or
the project proposer, including other EISs.”

Subp. 9 is also important as it states that “[c]onnected actions and phased actions

shall be considered a single project for purposes of the determination of need for an
EIS.

It is instructive and informative to review Minnesota Rules 4410.2000 which describes
projects requiring an EIS:

“4410.2000 PROJECTS REQUIRING AN EIS.

Subpart 1. Purpose of EIS. The purpose of an EIS is to provide information for
governmental units, the proposer of the project, and other persons to evaluate proposed
projects which have the potential for significant environmental effects, to consider
alternatives to the proposed projects, and to explore methods for reducing adverse
environmental effects.

Subp. 2. Mandatory EIS categories. An EIS shall be prepared for any project that meets
or exceeds the thresholds of any of the EIS categories listed in part 4410.4400.

Subp. 3. Discretionary EIS. An EIS shall be prepared:

A. when the RGU determines that, based on the EAW and any comments or additional
information received during the EAW comment period, the proposed project has the
potential for significant environmental effects; or



B. When the RGU and proposer of the project agree that an EIS should be prepared.

Subp. 4. Connected actions and phased actions. Multiple projects and multiple stages of
a single project that are connected actions or phased actions must be considered in total
when determining the need for an EIS and in preparing the EIS. In connected actions and
phased actions where it is not possible to adequately address all the project components or
stages at the time of the initial EIS, a supplemental EIS must be completed before approval
and construction of each subsequent project component or stage. The supplemental EIS
must address the impacts associated with the particular project component or stage that
were not addressed in the initial EIS. For proposed projects such as highways, streets,
pipelines, utility lines, or systems where the proposed project is related to a large existing
or planned network, for which a governmental unit has determined environmental review is
needed, the RGU shall treat the present proposal as the total proposal or select only some of
the future elements for present consideration in the threshold determination and EIS. These
selections must be logical in relation to the design of the total system or network and must
not be made merely to divide a large system into exempted segments. When review of the
total of a project is separated under this subpart, the components or stages addressed in
each EIS or supplement must include at least all components or stages for which permits or
approvals are being sought from the RGU or other governmental units.

Subp. 5. Related actions EIS. An RGU may prepare a single EIS for independent projects
with potential cumulative environmental impacts on the same geographic area if the RGU
determines that review can be accomplished in a more effective or efficient manner through
a related actions EIS. A project must not be included in a related actions EIS if its inclusion
would unreasonably delay review of the project compared to review of the project through
an independent EIS.”

Statutory Authority:
Minnesota Statutes 116D.04; 116D.045

Minnesota Rules 4410 clearly state that “[t]he scope of these rules applies to all
government actions” (4410.0300, Subp.2) and the purpose of the environmental review which is
provided under 4410.0300, Subp. 3 is as follows:

“The Minnesota Environmental Policy Act recognizes that the restoration and
maintenance of environmental quality is critically important to our welfare. The act also
recognizes that human activity has a profound and often adverse impact on the
environment.

A first step in achieving a more harmonious relationship between human activity and
the environment is understanding the impact which a proposed project will have on the
environment. The purpose of parts 4410.0200 to 4410.6500 is to aid in providing that
understanding through the preparation and public review of environmental documents.
Environmental documents shall contain information that addresses the significant



environmental issues of a proposed action. This information shall be available to
governmental units and citizens early in the decision making process.

Environmental documents shall not be used to justify a decision, nor shall indications
of adverse environmental effects necessarily require that a project be disapproved.
Environmental documents shall be used as guides in issuing, amending, and denying
permits and carrying out other responsibilities of governmental units to avoid or minimize
adverse environmental effects and to restore and enhance environmental quality.

The objective of the environmental review process as codified in the Minnesota Rule
in parts 4410.0200 to 4410.6500 is designed to:

A. provide usable information to the project proposer, governmental decision makers
and the public concerning the primary environmental effects of a proposed project;

B. provide the public with systematic access to decision makers, which will help to
maintain public awareness of environmental concerns and encourage accountability in
public and private decision making;

C. delegate authority and responsibility for environmental review to the governmental
unit most closely involved in the project;

D. reduce delay and uncertainty in the environmental review process; and
E. eliminate duplication.

While these objectives are important to consider in the context of the overall decision-
making process, it is the factors listed in Minnesota Rules 4410.1700, subpart 7 which is the
section on the “Decision on Need for EIS” which must be taken into account regarding the
determination of the need for an EIS.

Further, there is a recognized legal basis for the environmental review of multiple
individual mining sites viewed in the aggregate and their “potential cumulative effects.” This
inquiry is relevant to whether an EIS would be appropriate. Minnesota Statute § 116D.04,
subdivision 2a, states that “where there is potential for significant environmental effects resulting
from any major governmental action, the action shall be preceded by a detailed EIS prepared by
the responsible governmental unit (RGU).” The question then turns on — what constitutes the
potential for significant environmental effects? With regard to the consideration of a
discretionary EIS, the Minnesota Rules provide that “the RGU shall consider the following
factors: whether the cumulative potential effect is significant; whether the contribution from the
project is significant when viewed in connection with other contributions to the cumulative
potential effect; the degree to which the project complies with approved mitigation measures



specifically designed to address the cumulative potential effect; and the efforts of the proposer to
531

minimize the contributions from the project.
While the statutory definitions are far from providing a bright-line rule for when
discretionary EIS’s are appropriate, they are instructive in light of a situation like Winona
County’s, where there is the possibility of many projects all operating at the same time in a
relatively close proximity. The cumulative potential effects inquiry requires the RGU making an
EIS determination to consider whether a proposed project, while standing alone may not have the
potential to cause significant environmental effects, could nonetheless have significant effects
when considered along with other projects that (1) are already in existence or planned for the
future; (2) are located in the surrounding area; and (3) might reasonably be expected to affect the
same natural resources.” Minnesota courts have emphasized the preventative function (of
cumulative environmental harm) of EIS’s in this kind of situation. “The very purpose of an EIS,
however, is to determine the potential for significant environmental effects before they occur.”

The determination of a discretionary EIS involves an analysis of “cumulative potential
effects.” This analysis often appears in closely-tied context to the language of “potential for
significant environmental effects,” but it is important to understand how the law has treated
many of these similar-sounding phrases separately in past cases. The cumulative potential effects
analysis is relevant only to discretionary EIS determinations, as it is not mentioned under the
Minnesota Rule for a mandatory EIS (4410.4400), which is pronounced in terms of specific
numerical standards (i.e. 160 acres of excavation).

The rule that relates to making a discretionary EIS determination (4410.1700) states that
“an EIS shall be ordered for projects that have the potential for significant environmental
effects.” On its face, the language appears to be mandatory, however it is determining what
constitutes the potential for significant environmental effects that makes it quite discretionary.
That phrase originates from Minnesota Statute § 116D.04, which specifically states that “where
there is potential for significant environmental effects resulting from any major governmental
action, the action shall be preceded by a detailed environmental impact statement prepared by the
responsible governmental unit.” The statute is referenced in all major cases where an EIS was a
central issue. 116D.04 also recognizes that the scope of an EIS’s purpose goes beyond
considerations that are purely environmental; the “environmental impact statement shall also
analyze those economic, employment and sociological effects that cannot be avoided should the
action be implemented.”

Minnesota Rule 4410.1700, Subp. 7. B. states that with regard to cumulative potential
effects, “the RGU shall consider the following factors: whether the cumulative potential effect is

! Minn. R. 4410.1700, subp. 7(B).

? Citizens Advocating Responsible Development v. Kandiyohi County Board of Commissioners, 713 N.W.2d 817,
829-30 (Minn. 2006).

® Trout Unlimited, Inc. v. Minnesota Dept. of Agriculture, 528 N.W.2d 903, 909 (Minn. App. 1995).




significant; whether the contribution from the project is significant when viewed in connection
with other contributions to the cumulative potential effect; the degree to which the project
complies with approved mitigation measures specifically designed to address the cumulative
potential effect; and the efforts of the proposer to minimize the contributions from the project.”

In the seminal 2006 Minnesota Supreme Court case interpreting the environmental
review standards codified in Minnesota Statutes 116D and Minnesota rules 4410, Citizens
Advocating Responsible Development (CARD) v. Kandiyohi County Board of Commissioner:s,
the Court held that [a] ‘cumulative potential effects’ inquiry under Minn. R. 4410.1700, subp. 7,
requires a Responsible Governmental Unit to inquire whether a proposed project, which may not
individually have the potential to cause significant environmental effects, could have a
significant effect when considered along with other projects that (1) are already in existence or
planned for the future; (2) are located in the surrounding area; and (3) might reasonably be
expected to affect the same natural resources.” CARD v. Kandiyohi County Board of
Commissioners, 713 N. W. 2d 817 at 821 (2006).

The CARD case involved an aggregate mining company that was proposing two new
gravel pit projects within Kandiyohi County, a county with a significant existing gravel mining
industry in operation. The county board denied the company’s first CUP application for one of
the gravel pits following the recommendation of its planning commission. Upon receipt of a
second CUP application, the county board, acting as the RGU, required that the mining company
complete an EAW before a CUP would be granted. Concerns were expressed from citizens, the
DNR and the MPCA relating to a variety of environmental issues during the comment period of
the EAW. The county board’s minutes did not contain any discussion of an EIS determination,
but in a supplemental submittal by the county it concluded that in order to show “a cumulative
negative impact, there must be a reason to believe that each project in itself will at least have a
significant negative impact to the environment.”

The county board declined to order an EIS, the mining company’s CUP’s were granted,
and a citizens group (CARD) subsequently filed suit in district court under § 116D.04. CARD
claimed that the county had failed to adequately consider the significant environmental effects
raised by the citizens (and to some extent the DNR and MPCA) relating to groundwater, erosion,
air pollution and a lack of mitigating measures. The district court reversed the decision made by
the county board and required an EIS. The court of appeals then reversed the district court.
Finally, the Minnesota Supreme Court reversed the court of appeals decision, because it found
that the county’s EIS determination fell short in one required area — it failed to appropriately
consider the cumulative potential effects of related or anticipated future projects. The Supreme
Court remanded the matter back to the county to conduct a new EIS determination process in
accord with its opinion.

The real guiding light that the Supreme Court provided in the CARD case is in the three
points of criteria stated previously that must be part of an RGU’s inquiry and decision-making.



The Court found that a “project-specific cumulative potential effects analysis” is limited
geographically to the projects in the surrounding area that might reasonably be expected to affect
the same natural resources. Whereas, the “generic EIS cumulative impact analysis” is not limited
to the geographic area of surrounding projects — it is meant to be far-reaching and examine entire
industries and their potential effects (i.e. the lumber industry). To this extent, the Court separated
the cumulative potential effects analysis as relevant only to discretionary “project-specific” EIS’s
(where the county board is the RGU), from the cumulative impact analysis as relevant only to
generic EIS’s (where the EQB is the default RGU).

The CARD Court stressed the importance of the RGU taking a holistic approach to the
cumulative potential effects analysis, which requires that consideration be given to a project in
conjunction with other projects nearby that are currently in existence and/or are reasonably
expected to be in the future; not just as a single, independent project in a vacuum. The Court
concluded that the Kandiyohi County Board’s “assertion that in order for a group of projects in
the aggregate to have a significant environmental impact they must each individually have a
significant impact is an arbitrary and capricious basis for an RGU decision.” Over a decade
before the CARD case, a Minnesota appellate court emphasized the preventative function of EIS
in Trout Unlimited, Inc. v. Minnesota Dept. of Agriculture; “the very purpose of an EIS,
however, is to determine the potential for significant environmental effects before they occur.”

Minnesota Rules 4410.0200, Subp. 11a. defines “cumulative potential effects” as:

“The effect on the environment that results from the incremental effects of a project in addition
to other projects in the environmentally relevant area that might reasonably be expected to affect
the same environmental resources, including future projects actually planned or for which a basis
of expectation has been laid, regardless of what person undertakes the other projects or what
jurisdictions have authority over the projects. Significant cumulative potential effects can result
from individually minor projects taking place over a period of time. In analyzing the
contributions of past projects to cumulative potential effects, it is sufficient to consider the
current aggregate effects of past actions. It is not required to list or analyze the impacts of
individual past actions, unless such information is necessary to describe the cumulative potential
effects. In determining if a basis of expectation has been laid for a project, an RGU must
determine whether a project is reasonably likely to occur and, if so, whether sufficiently detailed
information is available about the project to contribute to the understanding of cumulative
potential effects. In making these determinations, the RGU must consider: whether any
applications for permits have been filed with any units of government; whether detailed plans
and specifications have been prepared for the project; whether future development is indicated
by adopted comprehensive plans or zoning or other ordinances; whether future development is
indicated by historic or forecasted trends; and any other factors determined to be relevant by the
RGU.”

4410.0200, Subpart 11a.



Conclusion:

Several aspects of silica sand mining and processing, as they relate to potential
environmental impact, are distinguishable from many historical EIS determinations. Perhaps
most apparent is the fact that the evaluation of environmental impact with regard to silica sand
mining and processing cannot be consolidated into a single mine operator, processor, or entity.
Rather, consideration must be given to the cumulative potential effects of many independent
mines, processing facilities, and transport vehicles operating in the aggregate within a relatively
close geographical proximity.

Winona County has expressly conditioned the approval of any silica sand mining
conditional use permit (CUP) on the acceptability of environmental standards at the County’s
discretion. The application packet puts each prospective applicant on notice that every sand
mining and processing application is subject to environmental review, and the conditions of a
CUP state that the applicant must prepare an Environmental Assessment Worksheet (EAW) at
the discretion of the Planning Commission. For the proposed Yoder and Dabelstein silica sand
mining projects the proposers of the projects volunteered for the EAWs to be done. Those
EAWs were published in the EQB Monitor and comments have been received and are under
review. The question now is whether or not an EIS is needed for the projects.

In Winona County, the possibility of many silica sand mining and processing projects
operating at the same time in a relatively close proximity, the cumulative potential effects inquiry
is especially relevant and one which under the law and the CARD case analysis, is a critical part
of the County Board’s decision-making responsibilities. The cumulative potential effects inquiry
requires the RGU making an EIS determination to consider whether a proposed project, while
standing alone may not have the potential to cause significant environmental effects, could
nonetheless have significant effects when considered along with other projects that (1) are
already in existence or planned for the future; (2) are located in the surrounding area; and (3)
might reasonably be expected to affect the same natural resources.*

The Minnesota Supreme Court in the CARD case remanded to the Kandiyohi County
Board the matter of whether an EIS was needed directing the Board “to conduct a new EIS
determination process in accordance with the standards set forth in” the Court’s opinion because
the Court concluded that the Board had not “appropriately consider[ed]one of the required
criteria-the cumulative potential effects of related or anticipated future projects...” CARD at
838.

The CARD case sets forth the standard of review and emphasizes the thoughtful,
deliberative record that must be made regarding the cumulative potential effects inquiry to
support a decision that any government body designated as an RGU makes in determining

* Citizens Advocating Responsible Development v. Kandiyohi County Board of Commissioners, 713 N.W.2d 817,
829-30 (Minn. 2006).
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whether or not there is a need for an EIS. In following the legal requirements of EIS decision-
making as codified in the WCZO, Minnesota Statutes 116D, Minnesota Rules 4410, and
expounded upon in detail in the CARD case, the Winona County Board, as the designated RGU
in the proposed Yoder and Dabelstein silica sand mining projects, must take into consideration
all of the comments received, but because of the emphasis placed on the cumulative potential
effects inquiry by the CARD case, particular attention and deliberation should be paid to those
comments that address the projects’ potential for cumulative environmental effects.
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Memo

Discretionary EIS’s & Cumulative Potential Effects
To: Jason Gilman, Eric Johnson, Karin Sonneman
From: Nelson Rhodus

Dated: December 10, 2012

The determination of a discretionary EIS involves an analysis of “cumulative potential effects.”
This analysis often appears in closely-tied context to the language of “potential for significant
environmental effects,” but it is important to understand how the law has treated many of these
similar-sounding phrases separately in past cases. The cumulative potential effects analysis is
relevant only to discretionary EIS determinations, as it is not mentioned under the Minnesota
Rule for a mandatory EIS (4410.4400), which is pronounced in terms of specific numerical
standards (i.e. 160 acres of excavation). The MPCA letter dated 11/14/2012 states that “a
cumulative potential effects analysis is applicable and must be conducted for the EAW to be
complete.” It is important to understand that the cumulative potential effects analysis is
something entirely separate and distinct from a mandatory EIS determination, because it relates
to a discretionary call on the part of the RGU.

The rule that relates to making a discretionary EIS determination (4410.1700) states that “an EIS
shall be ordered for projects that have the potential for significant environmental effects.” On its
face, the language appears to be mandatory, however it is determining what constitutes the
potential for significant environmental effects that makes it quite discretionary. That phrase
originates from Minnesota Statute § 116D.04, which specifically states that “where there is
potential for significant environmental effects resulting from any major governmental action, the
action shall be preceded by a detailed environmental impact statement prepared by the
responsible governmental unit.” The statute is referenced in all major cases where an EIS was a
central issue. 116D.04 also recognizes that the scope of an EIS’s purpose goes beyond
considerations that are purely environmental; the “environmental impact statement shall also
analyze those economic, employment and sociological effects that cannot be avoided should the
action be implemented.”

Minnesota Rule 4410.1700 states that with regard to cumulative potential effects, “the RGU shall
consider the following factors: whether the cumulative potential effect is significant; whether the
contribution from the project is significant when viewed in connection with other contributions
to the cumulative potential effect; the degree to which the project complies with approved
mitigation measures specifically designed to address the cumulative potential effect; and the
efforts of the proposer to minimize the contributions from the project.”



The MPCA letter states: “The RGU must inquire whether a proposed project, which may not
individually have the potential to cause significant environmental effects, could have a
significant effect when considered along with other projects that (1) are already in existence or
planned for the future; (2) are located in the surrounding area; and (3) might reasonably be
expected to affect the same natural resources.” That language is taken basically verbatim from
the 2006 Minnesota Supreme Court case, Citizens Advocating Responsible Development v.
Kandiyohi County Board of Commissioners. Commonly referred to as the “CARD?” case, it is
essentially the leading case in establishing the standard for EIS determinations involving a
cumulative potential effects analysis.

The CARD case involved an aggregate mining company that was proposing two new gravel pit
projects within Kandiyohi County, a county with a significant existing gravel mining industry in
operation. The county board denied the company’s first CUP application for one of the gravel
pits following the recommendation of its planning commission. Upon receipt of a second CUP
application, the county board, acting as the RGU, required that the mining company complete an
EAW before a CUP would be granted. Concerns were expressed from citizens, the DNR and the
MPCA relating to a variety of environmental issues during the comment period of the EAW. The
county board’s minutes did not contain any discussion of an EIS determination, but in a
supplemental submittal by the county it concluded that in order to show “a cumulative negative
impact, there must be a reason to believe that each project in itself will at least have a significant
negative impact to the environment.”

The county board declined to order an EIS, the mining company’s CUP’s were granted, and a
citizens group (CARD) subsequently filed suit in district court under § 116D.04. CARD claimed
that the county had failed to adequately consider the significant environmental effects raised by
the citizens (and to some extent the DNR and MPCA) relating to groundwater, erosion, air
pollution and a lack of mitigating measures. The district court reversed the decision made by the
county board and required an EIS. The court of appeals then reversed the district court. Finally,
the Minnesota Supreme Court reversed the court of appeals decision, because it found that the
county’s EIS determination fell short in one required area — it failed to appropriately consider the
cumulative potential effects of related or anticipated future projects. The Supreme Court
remanded the matter back to the county to conduct a new EIS determination process in accord
with its opinion.

The real guiding light that the Supreme Court provided in the CARD case is in the three points of
criteria mentioned in the MPCA letter. The Court found that a “project-specific cumulative
potential effects analysis” is limited geographically to the projects in the surrounding area that
might reasonably be expected to affect the same natural resources. Whereas, the “generic EIS
cumulative impact analysis” is not limited to the geographic area of surrounding projects — it is
meant to be far-reaching and examine entire industries and their potential effects (i.e. the lumber
industry). To this extent, the Court separated the cumulative potential effects analysis as relevant
only to discretionary “project-specific” EIS’s (where the county board is the RGU), from the
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cumulative impact analysis as relevant only to generic EIS’s (where the EQB is the default
RGU). Indeed, each of these are provided with separate definitions under the rules.

The Court stressed the importance of the RGU taking a holistic approach to the cumulative
potential effects analysis, which requires that consideration be given to a project in conjunction
with other projects nearby that are currently in existence and/or are reasonably expected to be in
the future; not just as a single, independent project in a vacuum. The Court concluded that
Kandiyohi county board’s “assertion that in order for a group of projects in the aggregate to have
a significant environmental impact they must each individually have a significant impact is an
arbitrary and capricious basis for an RGU decision.” Over a decade before the CARD case, a
Minnesota appellate court emphasized the preventative function of EIS in Trout Unlimited, Inc.
v. Minnesota Dept. of Agriculture; “the very purpose of an EIS, however, is to determine the
potential for significant environmental effects before they occur.”

The Minnesota Rules define “cumulative potential effects” as:

“The effect on the environment that results from the incremental effects of a project in addition
to other projects in the environmentally relevant area that might reasonably be expected to affect
the same environmental resources, including future projects actually planned or for which a basis
of expectation has been laid, regardless of what person undertakes the other projects or what
jurisdictions have authority over the projects. Significant cumulative potential effects can result
from individually minor projects taking place over a period of time. In analyzing the
contributions of past projects to cumulative potential effects, it is sufficient to consider the
current aggregate effects of past actions. It is not required to list or analyze the impacts of
individual past actions, unless such information is necessary to describe the cumulative potential
effects. In determining if a basis of expectation has been laid for a project, an RGU must
determine whether a project is reasonably likely to occur and, if so, whether sufficiently detailed
information is available about the project to contribute to the understanding of cumulative
potential effects. In making these determinations, the RGU must consider: whether any
applications for permits have been filed with any units of government; whether detailed plans
and specifications have been prepared for the project; whether future development is indicated
by adopted comprehensive plans or zoning or other ordinances; whether future development is
indicated by historic or forecasted trends; and any other factors determined to be relevant by the
RGU.”

4410.0200, Subpart 11a.






WINONA COUNTY

David & Sherry Nisbit Quarry Proposal
Environmental Assessment Worksheet

WRITTEN COMMENT INDEX
February 28, 2013

In order to organize and provide adequate comment on the significant record of written comment
received for the David & Sherry Nisbit Quarry EAW, Winona County staff has assigned a reference
number to each written comment received along with a list of concerns and issues contained in each
correspondence. All letters were read in their entirety and significant environmental concerns
summarized herein. It is important to note that various letters may contain nuances related to specific
issues which we have attempted to summarize.

The following is a summary of comments received intended only for indexing and referencing to assist in
organizing the response document.

The following written comments were received for the David & Sherry Nisbhit EAW:

Comment # Author Comments

1 Glen Groth (Farm Bureau) Supports responsible mining
Supports income generating potential of sand
mining

2. Maurice & Ruth Shea Sand mining is good business

Helps price of land
Benefits school district

3. MPCA Requests an EIS be conducted
More detail regarding erosion and sediment
control
Project magnitude / size
Surface water runoff concerns
Cumulative Potential Effects Concerns
Insufficient information
Dust Control Techniques
Crystalline silica dust-health concerns

4, DNR Concerns about sediment control features
Concerns with reclamation
Post mining land use concerns



MN Dept. of Health

Karen Lee Graves

Carole Madland

Marie Kovecsi

Fred Troendle

Insufficient information

Dust suppression water source

Concerns with chemical composition of dust
suppression treatments

Cumulative Potential Affects concerns

Cumulative Potential Affects concerns
Recommend an EIS —- related actions

No increased risk for groundwater
contamination or sinkholes due to mining
Insufficient information

Air Quality Concerns

Airborne Particulate Exposure concerns
Micron size of particulate concerns

Concern about length of exposure time to dust
Air monitoring needs-not much information
Traffic safety concerns

Traffic increased particulate matter-health
Impacts

Traffic impact on emergency response/delays
Connected and phased actions concerns
Health Impact Assessment recommended

Opposes Nisbit sand mine

Concerned about contamination of water
systems
Concerned about air quality

Traffic safety concerns-increased conflicts
Cumulative Potential Affects concerns
Insufficient information - mine activities

Cumulative Potential Affects concerns
Supports EIS

Air Quality Concerns

Airborne Particulate Exposure concerns
Micron size of particulate concerns

Concern about length of exposure time to dust
Transportation concerns

EAW inadequate to answer all concerns
Requests independent environmental review



10.

11.

12.

13.

Renee Ready

Vincent Ready

Bill Rowekamp

Debbie Fort

EIS required — Connected Action
Cumulative Potential Affects concerns
Concerns with increased truck traffic
Diesel emissions concerns-health impact
Concerns with truck noise

Concern about scenic degradation

Dust suppression water source concerns
Impact on tourism

Quality of life concerns

Concerned with health effects
Accountability concerns

EIS required — Connected Action
Cumulative Potential Affects concerns
Concerns with increased truck traffic
Diesel emissions concerns-health impact
Concerns with truck noise

Concern about scenic degradation

Dust suppression water source concerns
Impact on tourism

Quality of life concerns

Concerned with health effects
Accountability concerns

Supports Nisbit mine
Feels concerns adequately addressed in CUP
Sand benefits to Ag. Industry

Cumulative effects need to be studied by an EIS
Alir, land, water, roads, wildlife, quality of life
Beauty of area impacts need to be further
studied.

Traffic congestion and safety concerns

Vehicle emissions concerns

Community character concerns

Crystalline silica dust-health concerns

Dust suppression water source concerns
Concerned with sinkhole potential

Concerned about chemical spills

Groundwater concerns - aquifer and well
susceptibility from pollution and contaminants



14,

15.

16.

Harold Fort

Jim Gurley

Land Stewardship Project

EIS needed
Cumulative Potential Affects concerns

EIS is needed due to significant environmental
Impact

Concerns with inconsistency of EAW
Cumulative traffic impacts

Blasting concerns regarding existing wells,
sinkhole formation, monitoring of blasting,
fugitive dust and airborne particulate
Insufficient information - mine activities
Dust suppression water source concerns
Truck traffic — haul routes

Contaminated water impacts

Blasting impact on aquifers

Property value concerns

Impacts on fish habitats

Impacts on ecologically sensitive resources
Concerned about displacement of wildlife
Concerned with dust suppression water
contaminating ground water

Concerns with chemicals used in dust
suppression

Concerns with ambient air quality

Health concerns

Cumulative Potential Affects concerns

EIS Needed

Cumulative potential affects concerns

Truck traffic impacts

Concerned with mine duration and
reclamation timeframe

Dust suppression water source concerns
Insufficient information - mine activities

Air quality concerns due to crystalline silica and
diesel exhaust

Groundwater quality concern in a karst region
Quality of life concerns from impact of noise
and visual impacts

Concerned about cropland destruction & ag.
community



17.

18.

19.

20.

21.

Sierra Club — Northstar Chapter

Robert Hively-Johnson

Janis Martin

Brent Greden

Nathan Lien

Concerned with habitat destruction

Dust & air quality concerns

Health impact on local residents

Increased traffic and noise

Stormwater runoff concerns

Concerned with erosion control management
Sinkhole potential

Groundwater contamination concerns

EIS needed

Concern about spills

Monitoring needed for groundwater quality
Ecological damage concerns

Impact on ag. industry concerns

Water quality — financial gaurantee
Reclamation concerns

Human health effects of silica dust concerns

Environmental and health issues

Concerned with traffic safety

Traffic impact analysis deficiencies

Impact on tourism concerns

Truck traffic conflicts with agricultural
implements

Road maintenance concerns

Cumulative effect of truck traffic concerns

Supports proposed mine operation

EIS needed

Impact on tourism concerns

Concerned about cropland destruction
EAW inconsistencies

Traffic impact of trucks hauling water for dust
suppression

Concerned with volume of dust suppression
water needed

Cumulative traffic impacts

Vehicle emission concerns

Chemicals in return/reject sands concerns



22.

23.

24,

25.

26.

Doug Nopar

Cherie Hales

Tonya Van Tol

Keith & Linda Wilson

Collin & Barb Johnson

Truck traffic concerns

Inadequate road impact analysis

EIS is needed

Concerned with financia!l ability to follow
through with reclamation

EIS is needed

Cumulative impact of truck traffic
Concerned with mines operation timeline
Source of dust suppression water concerns

Air quality concerns

Water quality concerns

Concerns - aesthetic and topographic changes
EIS needed

Traffic concerns with haul route

Air quality concerns due to crystalline silica
Blasting concerns relating to sinkhole formation
Groundwater and aquifer contamination
Cumulative potential affects concerns

EIS is needed

Quality of life concerns

Cumulative effects concerns

Reclamation / future land use concern
Traffic impact on road system

Concerned with loss in property value
Insufficient information — biodiversity info.
Noise, dust and traffic nuisance concerns
Neighbor comfort and welfare impact concerns
Concern about water use/impacts

Concern about fugitive dust/ambient air
Concern about groundwater contamination
Concern about sinkhole impacts

Traffic congestion concerns

Diesel emission concerns

Fugitive dust-crystalline silica concerns
Concern about health impacts to neighbors
Noise, odors and dust nuisance concerns
Visual/ aesthetic impacts concerns
Comprehensive Plan compatibility concerns



27.

28.

29.

30.

31.

32.

33.

34.

Sandra Troendle

Trish Johnson

Leslie Hittner

Louise Popplewell

MNDOT

Steven Schild

Bruce Larson

Marilyn Christie

EIS needed

EIS needed

Truck impact concerns

Cumulative affects concerns

Silica dust concerns

Concern about monitoring and measurement
Concern about windborne dust

Concern about stockpile management
Concerned with source of dust control water
Concern about enforcement demands

EIS needed

Air quality concerns
Water quality concerns
Noise impacts
Degradation of landscape
Traffic concerns

Quality of life concerns

Air quality concerns

Groundwater contamination concerns
aesthetic concerns

EIS needed

Good for local economy and jobs

EAW is acceptable
Traffic report did good job including level of
service and sight distance analysis

EIS needed

Cumulative affects concerns
Quality of life concerns
Traffic — safety concerns

EIS needed

Chemicals in return residual sand concern
Concerned with source of dust control water
Traffic —safety, haul routes

Hours of operation concern



35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Wayne L Feyereisn

Kathy Griffin

Elizabeth Lommen

Jerry Heim & Darline Freeman

Douglas Hull

James Pelowski

Amy Berends

Richard Fischer

Anonymous

George Gilbert

Bert Mohs

EiS needed

Air quality concerns

Groundwater monitoring concerns
Water quality concerns
Concerned about fuel and oil spills
Traffic impact concerns

Diesel emissions concerns
Crystalline silica concerns
Reclamation adequacy concerns
Cumulative effects concerns

EIS is needed

Supports Nisbit sand mine
Embraces innovation and benefits to economy

EIS is needed

Cumulative impacts from traffic

Inconsistent information in EAW - reclamation
Concerned with source of dust control water
Inconsistent information in EAW - reclamation
Sinkhole vulnerability concerns

EIS needed

Cumulative effects

Supports Nisbit sand mine

Community character concerns

Air quality/health concerns
Accountability/financial responsibility concerns
Water quality concerns

Careful overall review needed

Supports economic benefits of sand mine
Traffic concerns

Supports sand mining

Traffic concerns — volume of trucks



46.

47.

48.

49.

50.

51.

52.

Winona County SWCD
D. Buck

Richard Mikrut

Laurie Sell

Scott Doblar

Jan & John Ruggeberg

Jan Beyer

Rose Gurley

Traffic concerns — truck speeds

Concern about topsoil adequacy in reclamation
Post mining fand use concerns

Erosion control concerns

Wildlife/habitat degradation concerns

Water availability concerns for dust control
Concerned about chloride use- dust suppression
Concern about sinkhole susceptibility post
Mining

Neighboring wells need monitoring

Concerns with EBI accuracy

Cumulative potential affects concerns

Concern about reject sand return
Compatibility with Winona County
Comprehensive Plan

Supports economic benefits of sand industry
Minimal impact on roads
Sand dust not likely to be airborne

Silica dust health concerns
Transportation concerns-noise, dust
Congestion

Degradation of community character
Air quality concerns

Water quality impacts concerns
Cumulative affects concerns

Truck concerns

Supports an EIS
Concern about chemicals in return sand
Concern about water supply

Accountability concerns
EIS needed

EIS needed
Quality of life concerns

EIS needed
Quality of life concerns



53.

54.

Dale Schauer

Sue Ramthun
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Cumulative affects
Truck traffic

EIS needed

Quality of life concerns

Truck traffic

Sand, dust, air concerns

Water table aquifer contamination concerns
Degradation of landscape

Cumulative impact

EIS needed



WINONA COUNTY

David & Sherry Nisbhit Quarry Proposal
Environmental Assessment Worksheet

REPONSE TO WRITTEN COMMENT
March 13, 2013

In order to organize and provide adequate comment on the significant record of written comment
received for the David & Sherry Nisbit Quarry EAW, Winona County staff has assigned a reference
number to each written comment received along with a list of concerns and issues contained in each
correspondence. This reference number is listed after each comment contained herein to reference
those pertinent concerns in each letter.

Duplicate letters from the same author have been consolidated. Comments that have no relevance to
the EIS determination are referenced in the ‘Comment Noted’ section and are still provided to the
Commission for reference.

General Procedural Comments
-More analysis is needed (Comments; 21)
Response: Comment Noted

-Careful review taking into account all sides is needed (Comments; 41)
Response: Comment Noted

-Independent review requested (Comments; 9)
Response: Comment Noted

-Insufficient information was provided (Comments; 3, 4, 5, 8, 15, 16, 26)

Response: While the EAW is considered a brief on the potential for significant environmental impact, it
does not fully study each issue to the point of a definite conclusion. The data submittals provided by the
applicant represented the best information available at the time of EAW submittal. Additionally, it is
important to consider the expertise offered in the written comment record.

-Inconsistency in EAW/Reclamation & Operation (Comments; 15, 21, 38)
Response: Comment Noted

-Concern with financial ability to complete reclamation (Comments; 22)

Response: See EAW pg. 19 proposed condition to approval # 32. A financial guarantee is proposed as
follows regarding reclamation:



110% of the estimated cost of reclamation for a period equal to the life of the quarry plus 2 years.
Performance bonds for reclamation may only cover the areas of disturbance for the duration of mining
activity and may ‘roll’ with disturbance activity accordingly in order to minimize financial burden on the
applicant.

Requests for an EIS

-Commenter recommends/requests/supports an EIS or thinks an EIS is required (Comments; 3,4,9,10,11,
14,15,16,17,21,22,23,24,25,26,27,28,29,32,33,34,35,37,38,49,50,51,52,53,54)

Response: The need for an EIS will be determined by the RGU’s elected body based on the potential for
significant environmental impact. This decision will involve consideration of the EAW content, written
comment from agencies and the general public, and staff and legal materials.

-Cumulative Potential Effects / Phased and/or Connected Actions (Comments; 3,4,9,10,11,
14,15,16,17,21,22,23,24,25,26,27,28,29,32,33,34,35,37,38,49,50,51,52,53,54)

Response: EAW, page 49, #29 and written comment letters from MPCA dated February 20, 2013 and
MDH dated February 20, 2013.

- EAW inadequate to answer all concerns (Comments; 9)
Response: While the EAW is considered a brief on the potential for significant environmental impact, it
does not fully study each issue to the point of a definite conclusion.

Comments on Operations Concerns

-Hours of Operation (Comments; 34)

Response: Maximum allowable hours of operation are established by the Winona County Zoning
Ordinance Performance Standards chapter 9.10.3 for Extraction Pits and Land Alterations: 6AM to 10PM,
however, this standard may be considered as part of a conditional use permit if more restrictive
standards are warranted.

-Blasting concerns - impact on wells/aquifer & sinkholes {(Comments; 15, 25)

Response: Comments Noted. Pg. 10 of the EAW states “Vibration monitoring shall be done as necessary
at adjacent homes and structures within % mile of the proposed blast area.”

Regarding well impacts; An RGU may consider as part of the conditional use permit process
documentation of existing wells and structures and monitoring to record any potential future impact on
these structures or wells from mining operations.

Duration of mining /timeline for reclamation completion {Comments; 15, 16, 23, 37, 38)

Response: Comment Noted. The applicants have estimated that industrial sand exported for use in the
oil and gas industry will take 20 — 24 months over a three year period. After that the proposer indicates
a small area will be left open and sand will continue to be extracted for local uses.

-Concern about adequacy of enforcement/resources (Comments; 27)



Response: While Winona County provides a large variety of enforcement and permit administration
needs for the County, this is a new industry and is therefore difficult to anticipate needs, however, to the
largest extent possible, the Conditional Use permitting process provides remedies for enforcement needs,
such as performance bonds and administrative guidance.

-Accountability / financial responsibility (Comments; 10, 11, 17, 22, 40, 50)

Response: Comment Noted. The RGU/County has proposed the use of performance bonds to protect the
County from adverse economic impact.

See EAW pg. 19 proposed conditions to approval of Conditional Use Permit.

Financial Guarantees:
32) Performance Guarantees Required. Performance bonds shall be required subject to Board approval
for the following:

110% of the estimated cost of reclamation for a period equal to the life of the quarry plus 2 years.
Performance bonds for reclamation may only cover the areas of disturbance for the duration of mining
activity and may ‘roll’ with disturbance activity accordingly in order to minimize financial burden on the
applicant.

110% of the estimated cost of the roadway maintenance agreement requirements for a period of 5
years.

A performance surety shall be provided in the amount of S1,000 per acre for the total proposed site
disturbance. The surety shall be used to reimburse the County for any monies, labor, or material
expended to bring the operation into compliance with the conditions of the permit.

Comments on Potential Health / Sociological Effects

-Air Quality/ General Health Effects (Comments; 3,5,7,9,10,11,13,15,16,17,18,24,25,26,27,28,29,35,40,
48,54)

Response: The Minnesota Department of Health has cautioned on the health risks associated with silica
dust but has acknowledged that no data is available on the levels of respirable silica generated by frac
sand mining or processing and that no data is available for ambient air conditions having possible lower
concentrations of silica dust, noting it is the subject of on-going research. (See MDH Publication—Frac
Sand Mining in Minnesota, September, 2012 and Letter of Written Response, February 20, 2013).

-Does not appear to be an increased / anticipated risk of groundwater contamination & water related
health concerns (Comments; 5)
Response: Comment Noted. See MN Department of Health’s Feb. 20, 2013 letter.

-Carcinogens and cancer related health effects (Comments; 3,5,7,9,10,11,13,15,16,17,18,24,25,26,27,
28,29,35,40,48,54)

Response: The Minnesota Department of Health written comment letter dated February 20, 2013
indicates the potential risks associated with airborne crystalline silica, noting there is disease risk
associated with both levels and duration of exposure, whereby the onset of disease may not appear until



long after the exposure has ceased. However, the letter acknowledges the lack of ambient air standards
available regarding off-site air exposures from sand mining, transport and processing.

-Cumulative Effects (Comments; 3,4,5,8,9,10,11,13,14,15,16,25,26,27,32,35,38,46,48,53,54)
Response: See EAW page 50, #29 and written response letters from MPCA, February 20 and MDH,
February 20, 2013.

-Health Impact Assessment Recommended (Comments; 5)
Response: Comment Noted

Comments on Air Quality
-Concern about vehicle/ diesel emissions (Comments; 10, 11, 13, 16, 21, 26, 35)

Response: Adherence to federal occupational health requirements is indicated, while the
acknowledgement that no ambient air standard or study of potential impact for off-site emissions is
available. As indicated in the EAW, Emissions from vehicles and equipment are controlled by the
manufacturer in accordance with SEPA regulations and federal fuel standards. All equipment and trucks
will be compliant with current federal air emission, efficiency and fuel use standards.

-Concern about carcinogens-fugitive dust {Comments; 15, 26)

Response: The Minnesota Department of Health written comment letter dated February 20, 2013
indicates the potential risks associated with airborne crystalline silica, noting there is disease risk
associated with both levels and duration of exposure, whereby the onset of disease may not appear until
long after the exposure has ceased. However, the letter acknowledges the lack of information available
regarding ambient air exposures from sand mining and processing.

-Silica sand and Silicosis Concerns (Comments; 3,5,7,9,10,11,13 ,15,16,17,18 ,24,25,26 ,27 ,28 ,29
,35,40 ,48 ,54)

Response: The Minnesota Department of Health written comment letter dated February 20, 2013
indicates the potential risks associated with airborne crystalline silica, noting there is disease risk
associated with both levels and duration of exposure, whereby the onset of disease may not appear until
long after the exposure has ceased. However, the letter acknowledges the lack of information available
regarding ambient air exposures from sand mining and processing.

-Concerned about dust suppression techniques (Comments; 3, 4, 15, 46)

Response: The Minnesota Pollution Control Agency written response dated February 20, 2013 includes
resources for alternatives to oil for dust suppression and water quality considerations for fugitive dust
control surface treatments at industrial facilities that will need to be considered.

-Dust control monitoring (Comments; 5, 15, 27)

Response: See EAW Page 15 proposed condition #4; Air quality monitoring is a being considered as a
condition to approval “in cases where residential homes exist within 1,320 feet of o proposed mining site,
the owner/applicant shall be responsible for the costs of air quality monitoring by a professional selected
by the County.” The EAW discusses air quality monitoring in #23 on pg. 45; No air quality monitoring is

a



expected by the operator at this time since the closest applicable home to the mine is 1500 ft. from the
mine which is outside of the area where air quality monitoring is currently being recommended.

Comments on Water Resources

-Water usage concerns — dust suppression water{Comments; 3, 4,10,11,13,15,16,21,23,26,27,34,37,46)
Response: See EAW, page 31 #13; Water used for dust control will be hauled in tanker trucks after
having been purchased from an existing permitted public water supply. The project does not propose use
of water from wells on the property. It will not require connection or changes to any public water supply
or appropriations of any ground or surface water. The proposer has not yet indicated which existing
permitted public water supply the water will be purchased from, however, existing state law regulates
water appropriations if needs exceed established thresholds.

Water contamination concerns (Comments;7,13,15,16,17,24,25,26,28,29,35,40,48,54,)

Response: See EAW pages 21-26, #'s 17-20.

According to a letter received from the Winona County SWCD Director, according to the geologic atlas
for Winona County, the current rating for susceptibility of the groundwater system to pollution is
moderate and moderate to high. The rating for post mining conditions must be evaluated.

-Monitoring for groundwater quality (Comments; 17, 35, 46)

Response: Per the EAW the proposer indicates; Groundwater monitoring wells are not being proposed
due to the following factors: The project will not be drilling new wells or using water for processing or
washing, the mining operation is not using or applying hazardous materials, the primary risk to the
groundwater is via leaks and spills from diesel and gas fueling, motor oil, and to a lesser degree hydraulic
fluid, the mining will be down to the 1,170 foot elevation, approximately 140+ feet above the water
table. Over 45 feet of St. Peter Sandstone will remain beneath the site. The proposers do propose to test
water in an existing well near the site prior to mining and after mining with any contaminants that can
be contributed to the mine will be mitigated by the mine operator.

The preliminary proposed conditions to a potential Conditional Use Permit do include a provision for
water quality monitoring within 1320 ft. of the mine. The details on how monitoring may occur is subject
to review and approval by the Winona County Board.

-Erosion Control and Stormwater Drainage Concerns (Comments; 3, 4, 17, 46)

Response: See EAW page 33-55, #16 & #17.

While the EAW is considered a brief on the potential for significant environmental impact, it does not
fully study each issue to the point of a definite conclusion. The data submittals provided by the applicant
represented the best information available at the time of EAW submittal. Additionally, it is important to
consider the expertise offered in the written comment record. More detail on stormwater pollution
prevention will be included with the Storm Water Pollution Prevention Plan which is required as part of
the Minnesota Pollution Control Agency Permit (MPCA) Non Metallic Mining Operations General Permit.

-Sinkhole Creation/ Formation Concerns (Comments; 5, 13, 15, 17, 26, 38, 46)

Response: See EAW page 36, #19; The sinkhole probability as defined by the Minnesota Geological
Survey shows the site is within an area of —low to moderate probability for karst features (See Figure
—Karst Inventory Map). This classification is defined as an area that has only widely scattered individual
sinkholes or isolated clusters of 2 to 3 sinkholes where the average sinkhole density is less than one



sinkhole per square mile. No karst features, sinkholes or caves are known to exist on the site and there
are no mapped sinkholes within approximately 1.3 miles of the property, however, the absence of
sinkholes does not mean karst conditions are not present.

According to the applicant, the upper 70-80 feet of the St Peter Sandstone is not prone to sinkhole
formation and sinkhole formation can be most easily avoided by preventing the concentration of water
in ponds.

Contrasting opinions in the data submittal and written comment record indicate uncertainty about the
potential effects of removal of the material being proposed in conjunction with the use of heavy
equipment, blasting, and other land alterations on the potential for sinkhole formation and the potential
for increasing contamination risk to the aquifer that neighboring properties rely on. See University of
Minnesota Letter of Written Comment, February 6, 2013.

Comments on Zoning/ Compatible Land Use

-Concern about land use plan compatibility and removal of prime farm land (Comments; 17, 21, 26, 46)
Response: See EAW page 49, #27; Winona County’s Comprehensive Plan‘s Goals and Policies (p. 17,
Development Goals and Policies) indicates the promotion of protection and preservation of agricultural
lands by limiting non-agricultural development in agricultural areas. Extraction of mineral resources has
been a historic land use attributable to agricultural areas and therefore aggregate mining is consistent
with the Winona County Comprehensive Plan recommendations in agricultural areas, however, industrial
mining on a broader scale must be considered when altering land use patterns, specifically the removal
of prime agricultural lands from crop production or pastures. This will be an important consideration of
post-mining reclamation.

Comments on Reclamation Plan

-Concern about reclamation & post mining agricultural uses {Comments; 4, 26, 35, 46)

Response: Comments noted. The mine operator proposes to establish perennial grasses and forbs for
cover employing a final grading plan that takes into account the natural setting and erosion mitigation.
The landowners and mine operators are not proposing to restore the area to agricultural production;
however, if future parties who own or operate the land after the CUP has expired seek to crop the land
they must contact the NRCS/SWCD office for assistance on the proper procedures for returning the site to
row crop production. Factors to be addressed for returning the reclamation area to row crop production
are soil depth, topsoil depth and color, organic content of soils, nutrient content of soil and drainage
upstream, within and downstream of reclamation area.

According to the DNR’s Feb. 20, 2013 written comments; a more detailed reclamation plan should be
completed.

-Concern about adequacy of topsoil quality and amount/cover/ stability {Comments; 4, 26, 35, 46)
Response: Comment Noted, See EAW Page 7 and 8.

Comments on Aesthetics/ Quality of Life/ Community Character
-Concern about quality of life impacts (Comments; 10, 11, 13, 16, 25, 26, 28, 32, 51, 52, 53)
Response: Comment Noted



-Concern about degradation of landscape beauty/aesthetic (Comments; 10, 11, 13, 16, 24, 26, 28, 29,
54)

Response: See EAW Page 34, #26; Due to visibility from surrounding roadways and properties, it is
expected that current viewsheds will be affected by mining operations.

-Comments on Transportation Issues
EAW is acceptable - Traffic report was good (Comments; 31)
Response: Comment Noted. See MN DOT’s February 19, 2013 letter.

-Concern about trucks dust / particulate matter (Comments; 5)
Response: Comment Noted. MDH has indicated that trucks emit particulate matter and chemicals and
recommend truck routes are reviewed to prevent exposure of sensitive populations to pollutants.

-Concern about incomplete Traffic Impact Analysis (Comments; 19, 22,)
Response: Comment Noted. An updated TIA may need to be done depending on final haul routes. See
MN DQOT’s letter of written comment.

-Concern about conflict between trucks & school bus / emergency response vehicles {Comments; 5, 15,
25, 34)

Response: See MN DOT’s Letter of Written Comment. An analysis of staggering truck activity to specific
time intervals has been suggested by MDH in their letter of written comment to minimize impacts on
County and City roads and school bus schedules.

-Concern about safety along trucking routes and intersections (Comments; 5, 8, 10, 11, 13, 19, 32, 34,)
Response: Comment Noted. See MN DOT’s Letter of Written Comment.

-Concern with volume of trucks, Burden on Communities, noise concerns {(Comments; 10, 11, 13, 16, 17,
26, 28, 40, 48,)

Response: Comment Noted. It is important to note that road capacities, level of service and general
comfort and welfare of the population may have contrasting thresholds and therefore consideration may
need to be given to all three standards.

-Concern about traffic impacts to infrastructure (Comments; 15, 16, 19, 21, 22, 23, 26, 27, 28, 35, 37, 43,
53, 54)

Response: See EAW, page 36, #28; The —Silica Sand Mining in Wisconsin report of the Wisconsin DNR,
January 2012, acknowledges that —vehicular traffic on local roads will have an impact on the service life
and condition of the roads and that the degree of road deterioration will depend on the amount of
traffic, the type of vehicles and the design of the road. Winona County anticipates the use of a road
impact exaction, required as part of the conditional use permit process for County Highways in order to
address this impact.

-Concern about volume of trucks / congestion (Comments; 10, 11, 15, 16, 17, 19, 21, 22, 23, 26, 27, 28,
35,37, 43, 45, 48, 53, 54)



Response: See MIN DOT’s letter of written comment; No road segments are forecasted to reach capacity
with the additional truck traffic.

-Concern about negative effects on agricultural industry due to traffic (Comments; 19)
Response: Comment Noted

Comments on Natural/ Ecological Resources
-Concern about impacts on fisheries (Comments; 15)

Response: An MPCA Nonmetallic Mining Stormwater Discharge Permit through the National Pollution
Discharge Elimination System (NPDES) / State Disposal System (SDS) Program will be required. The site is
not within one mile of a trout stream or outstanding resource value waters; therefore the standard
stormwater pollution control measures will be required for all site operations.

Impacts on ecologically sensitive resources (Comments; 15, 17)

Response: See EAW, page 24; in order to assess biodiversity three maps were referenced including the
Priority Areas of Native Biodiversity in Southeastern Minnesota {2007}, the Winona County Biological
Survey and the Minnesota Land Cover Database. The Priority Areas of Native Biodiversity in
Southeastern Minnesota (1997) and the Winona County Biological Survey (1997) show no areas of
significant native plants present on the site. The Priority Areas of Native Biodiversity in Southeastern
Minnesota map shows the woods on the adjoining property to the south outside of the project site as
having scores “below minimum biodiversity significance.” In addition the MNDNR Natural Heritage
Information System (NHIS) database was queried to determine if any state-listed endangered,
threatened, special concern species, or rare plant communities, or other sensitive ecological resources
have been documented within one-mile of the site. Based on their query, the database does not show
any known occurrences of rare features in the area.

-Concern about destruction of wildlife habitat (Comments; 13, 15, 46)

Response: See EAW, page 23; based on their vegetative site evaluation the proposers have determined
Wildlife resources and habitats on or near the site are limited to those associated with the species
inhabiting the agricultural cropland, fence rows, and isolated pastures. The proposers have
acknowledged that there will be temporary impacts to wildlife during construction and mining phases.
Any wildlife present within the agricultural cropland of the site will be displaced to the surrounding
cropland. Following reclamation the proposer expects the area to have more diversity and be a more
welcoming area for biodiversity.

-Concern about effectiveness of Environmental Benefits Index (EBI) in SE MN (Comments; 46)
Response: Comment Noted. See Winona County SWCD’s Feb. 12, 2013 letter.

Comments on Potential Spills / Contaminants
-Concern about chemical spills / diesel fuel and oil (Comments; 13, 35)

Response: See EAW pg. 39. Excavation will require the use of heavy equipment and truck hauling along
with the use of fuels, lubricants and hydraulic fluids. Mobile transport venders will be used to replenish
and maintain heavy equipment and trucks. In the event that a spill does occur, mitigation measures
including spill containment and emergency preparedness materials such as absorbent materials and
pads will be kept on-site during construction and mining operations. Additionally contaminated soils will
be immediately excavated and containerized for proper disposal.



-Concern about sand spills (Comments; 17)
Response: Comment Noted.

-Concern about contaminants in reject material (Comments; 21, 34, 46, 49)
Response: According to the proposer, backfill will not leave mine site and will not contain contaminants.
The mine has not proposed to accept reject return sand.

Comments on Nuisances
-Concern about dust nuisance (Comments; 17, 26, 48, 54)
Response: See EAW, page 46 & 47, #24.

-Concern about ambient noise nuisances {Comments; 10, 11, 16, 17, 26, 28, 48)

Response: See EAW, page 45, #24; The applicant acknowledges and recognizes the requirement to
adhere to the Winona Zoning Code and Minnesota Noise Rules MR7030 for Class 3 noise areas
(agricultural and related activities) that prescribes standards for day and night that —are constant with
speech, sleep, annoyance and hearing conservation requirements for receivers. The noise levels for this
activity would be measured at the property line and would be:

Daytime and nighttime: L10 (10% of the time in a one hour survey) = 80 dB

Daytime and nighttime: L50 (50% of the time in a one hour survey) = 75 dB

-Odor Concerns {Comments; 26)
Response: Comment Noted. See EAW, page 45, #24.

Comments on Negative Economic Impacts
-Concern about negative impact on tourism (Comments; 10, 11, 19, 21)
Response: Comment Noted.

-Concern about negative impacts on the agricultural industry (Comments; 17)

Response: Comment Noted. No comprehensive economic study has been conducted. Public concerns in
this regard have ranged from water impacts, nuisances, and traffic congestion as potentially affecting
the ag industry.

Comments on Property Impacts

-Concern about negative impacts to property values (Comments; 15, 26)

Response: Comment Noted. The Winona County Planning and Environmental Services Department
requested an opinion from the Winona County Assessor on the impact to property values along haul
routes. Due to the nature of comparable sales data which is used to make determinations of loss of
value and the transient nature of hauling, there is no current conclusive evidence of property value
impact, however, it is acknowledged that homes along busy thoroughfares exhibit a lesser value than
homes removed. There are known instances of mining operations at larger scales compensating for
property value impacts or buy-outs.



-Concern about seismology impacts (Comments; 15)

Response: See EAW, page 5; Blasting may be necessary to remove the cap rock off the ridge. If blasting
is found to be necessary the owner and operator will retain professional and licensed blasting
contractors who operate in accordance with all federal, state, county and township regulations. No
explosives will be stored on the site. The blasting contractor will notify all adjoining neighbors in advance
of the blast alerting them to the time and duration of the event and vibration monitoring shall be done
as necessary at the adjacent homes and structures within % mile of the proposed blast. A 24-hour
notification will be given to adjacent property owners and local government units. Professional and
licensed blasting contractors will follow standard operating procedures to reduce dust control that
includes reducing the size of the charge, time and sequence of blasts and monitoring the wind speed and
direction.

General Comment opposing Nisbit sand mine
-General Comment opposing Nisbit sand mine (Comments; 6)
Response: Comment Noted

Comments in support of sand mining
Supports Nisbit sand mine (Comments; 1, 12, 20, 36, 39, 44)

Response: Comment Noted

Supports economic benefits of sand mining (Comments; 1, 2, 30, 31, 36, 42, 47)
Response: Comment Noted

Feels concerns adequately addressed in CUP {Comments; 12)
Response: Comment Noted

Sand benefits Agricultural Industry (Comments; 12)
Response: Comment Noted

Minimal impact on roads (Comments; 47)
Response: Comment Noted

Sand dust not likely to be airborne (Comments; 47)
Response: Comment Noted
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Lew 0verhaul

From: Jason Gilman

Sent: Thursday, February 21, 2013 10:31 AM

To: Lew Overhaug

Subject: FW: Winona County Farm Bureau Position on Frac Sand Mining
Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
e ¢ |Planning and Environmental Services
'“o“a oun y | 177 Main Street * Winona, Minnesota 55987 * 507.457.6335 (phone) 507.454.9378 (fax)

nafarmbureau@gmail.com]

S ¥ 258818 10:18 AM

To Duane Hebert Greg Olson; Jason Gilman; jimpomeroy@hbci.com; Marcia Ward; Wayne Valentine; Steve Jacob
Subject: Winona County : “Rosition on Frac Sand Mining

LS e

-

To the Winona County Board of Commissioners, Winona County Planning Director, Winona County
Administrator,

The issue of Frac Sand mining is the biggest topic facing Winona County right now. Recognizing this, the
members of Winona County Farm Bureau took up this issue at our annual meeting last September. After
discussion amongst the 50+ Farm Bureau members in attendance we adopted the following as our official
policy on sand mining:

"We support responsible mining of any natural resource from the land. For example, dirt, rock, lime, silica sand,
ete.”

Winona County Farm Bureau members believe that we do not have to chose between economic development
and quality of life. Winona County farmers and landowners should have the ability to utilize the resources on
their land to generate income. Responsible mining means that measures are taken to minimize impacts on other
landowners and Winona County taxpayers.

As the largest farm organization in the county the Winona County Farm Bureau Board of Directors felt it
important to make county administration and the board aware of our position on the issue of Frac Sand mining
before tonight's public hearing. Please forward this message to the Winona County Planning Commission.

1



Thank you for your consideration,

Glen Groth
Winona County Farm Bureau President.
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February 20, 2013 ' FEB 20 2@?3

Mr. Jason Gilman R e

Winona County Planning and Environmental Services Department
177 Main Street
Wwinona, MN 55987

RE: Nisbit Mine Environmental Assessment Worksheet
Dear Mr. Gilman:

Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet (EAW)
for the Nisbit Mine project in Winona County. This project is a sand mining project located in the same
environmentally relevant area as other proposed mining operations, including the Dabelstein Quarry and
Yoder Quarry in Winona County and the Alice Dabelstein Quarry, the Boyum Quarry and the Kessler Quarry in
Fillmore County. In light of the cumulative potential effects between the Nisbit Mine and other proposed
mining operations, the Minnesota Pollution Control Agency (MPCA) recommends that these projects be
considered together in one environmental! review process such as a Related Actions Environmental Impact
Statement (EIS), that is, a single EIS for independent projects with potential cumulative environmental
impacts on the same geographic area. (Minn. R. 4410.2000, subp. 5).

Cumulative Potential

The EAW (ltem 29) accurately relates the specific requirements for the assessment of cumulative potential
environmental effects in environmental review processes. As noted above, the EAW also identifies a number
of other proposed or potential sand mining projects within the same environmentally relevant area in
Winona and Fillmore counties. The types of cumulative potential effects that may reasonably be expected to
occur from these projects are also identified; however, the additional information and analysis necessary to
assess cumulative potential effects is not presented. As noted in our previous comment letter on the
Dabelstein Quarry and Yoder Quarry EAWs, dated February 4, 2013, a cumulative potential effects analysis is
required by Environmental Quality Board Rules {(Minn. R. ch. 4410) as part of the environmental review. This
analysis would consider how individual projects, some of which may be minor, may incrementally affect
resources in the same environmentally relevant area. The preparation of a Related Actions EIS would offer
the opportunity to obtain this information and to provide the requisite analysis.

With respect to the project-specific impacts addressed in the EAW, the MPCA staff has the following
comments for your consideration.

Pro} i 7

The EAW indicates that the proposed Nisbit Mine will occupy 19.1 acres of a 74.09 acre property, a much
larger area of land than the area proposed to be mined. While the EAW indicates that future stages of the
project, including development on other property, are not likely, further expianation would be appropriate to
ensure that it is clear that the mined area will not exceed 19,1 acres during its existence.




Mr. Jason Gilman
Page 2
February 20, 2013

The EAW does not identify the need for an air emissions permit under item 8, nor does Item 23 (Stationary
Source Air Emissions) explain why an air emissions permit is not required. However, the EAW does mention
crushing operations. If crushing operations will occur at a rate of 150 or more tons per hour, federa!
regulations will recuire an air emissions permit. Please contact Troy Johnson at 651-757-2169 if more
information Is needed.

Physica ts on r Resour Item

The EAW states there is intermittent site runoff during snowmelt and rainfall events exceeding two inches;
however, it was not clear where management of the runoff is addressed in the best management practices
(BMPs). Clarification is needed on how this issue will be addressed.

Ergsion edimentation (I 1

Please note that the Nonmetallic Mining & Associated Activities National Pollutant Bischarge Elimination
System/State Disposal System (NPDES/SDS} General Permit {MNG 49 Permit) requires street sweeping if
BMPs are not adequate. It is important to address vehicle tracking of sediment onto paved surfaces.

W ity — Surface Water Ru Item

For facilities that are eligible for the MNG 49 Permit (formerly the “Construction Sand and Gravel, Rock
Quarry and Hot Mix Asphalt Production Facilities General Permit”), a separate General Permit for
Construction Stormwater Activity is not required. However, the applicant may choose to be covered by the
General Permit for Industrial Stormwater Activity (MNR10000) if the project does not involve dewatering,
muftiple sites, or the performance of other activities covered under the MNG 49 Permit. In that case, the
initial construction phase must be covered by the General Permit for Construction Stormwater Activity. For
further information regarding the MNG 49 Permit please call Elise Doucette at 651-757-2316.

Odors, Nois Dust (ltem 24

The EAW identifies the possible use of oil for dust suppression on haul roads. The MPCA website has two dust
control guidance documents:
o Alternatives to Used Oil for Dust Suppression, located at:
http://www.pca.state mn.us/index.php/view-document.htmi?gid=9072 and
o Fugitive Dust-Control Surface Treatments at Industrial Facilities: Water Quality Considerations,
located at: http://www.pca.state.mn,us/index.php/view-document.html?gid=11595,

Please note that only allowable oil types {i.e., not used oil) should be used as noted in the above guidance
documents.

lity ~ noff (ltem

Please note that a Stormwater Pollution Prevention Plan {(SWPPP) must include all iterns addressed in Ch. 1
Parts 6.5, 6.6, 6.9 and 6.11 of the MNG 49 Permit to be in compliance.

This section of the EAW states “During mining the 3 to 5 acre active mining areas will be devoid of vegetation
or any biologic veneer In the soil or bedrock and will infiltrate all stormwater, except during excessive rainfall




Mr. Jason Gilman
Page 3
February 20, 2013

events of more than 2”-3” rain per hour.” More detailed information is needed regarding what will be done
to control erosion/offsite discharges when one of these excessive rainfall events does occur.

Summary of Issues (Item 31)

The brief discussion in this section regarding potential health impacts related to airborne crystalline silica is
potentially misleading. Elevated exposures to respirable crystalline silica have long been known to be of
concern in occupational settings. Therefore, the majority of the research and data assessing the toxicity of
respirable crystalline silica is located in the occupational health literature. In the occupational health field,
the respirable fraction of particulate matter is defined as four microns and below (PM4). The MPCA with
agreement from the Minnesota Department of Health applies an inhalation health benchmark developed by
the California Environmental Protection Agency of three micrograms per cubic meter of respirable crystalline
silica in the PM4 size range. This value is a risk guideline and not a federal or state standard and is therefore,
used to inform environmental review and permitting. While environmental exposures to crystalline silica may
not be a significant concern to the general public, exposures of potential concern may be more likely if
populations are close to large sources of uncontrolled emissions. (Reference Wisconsin Department of
Natural Resources Report to the Natural Resources Board: Silica Study, August 2011). Several silica sand sites
in Wisconsin have started monitoring for silica sand particles in the size range that are potentially assaciated
with health impacts. This data may be available for analysis during the time required to develop an EIS. The
preparation of an EIS is an appropriate means to evaluate this issue in the context of all the projects.

Conclusion/Summary

We appreciate the opportunity to review this project. The mission of the MPCA is to work with Minnesotans
to protect, conserve and improve the environment and quality of life. To this end, additional analysis and
study of all proposed projects, including cumulative potential effects analysis and more thorough analysis of
impacts related transportation and processing is needed to fully understand these impacts and develop
responsible plans for the proposed mining activities. The Agency continues its willingness to support and
assist Winona County by providing additional technical assistance for future, more comprehensive review of
the proposed projects. This additional review and analysis will increase the clarity of the potential short and
long term impacts.

Please be aware that this letter does not constitute approval by the MPCA of any or all elements of the
project for the purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the responsibility
of the project proposer to secure any required permits and to comply with any requisite permit conditions. If
you have any questions concerning our review of this EAW please contact me at 651-757-2181.

Singerely, )

%W

Craig Affeldt

Supervisor

Environmental Review Unit

Resource Management and Assistance Division

CA:jab
cc: Bob Finley, MPCA, Mankato
Tom Rowekamp, IT Sands, LLC
Bob Patton, EQB Executive Director



Minnesota Department of Natural Resources

Division of Ecological and Water Resources
1200 Warner Road
St. Paul, MN 55106
651-259-5738

February 20, 2013

Jason Gilman, AICP

Winona County Planning and Environmental Services Director
177 Main Street

Winona, Minnesota 55987

(507) 457-6337

JGilman@co.winona.mn.us

RE: Nisbit Mine Environmental Assessment Worksheet (EAW)

Dear Mr. Gilman:

Minnesota

DEPARTMENT OF
NATURAL RESQURCES

Transmifted Via E-mail

The Minnesota Department of Natural Resources (DNR) Central Region has reviewed the
EAW for the Nisbit Mine project located in Saratoga Township, Winona County The DNR

offers the following comments for your consideration.

Please provide volume estimates for mining material removed from this site. It is noted that
the proposer plans to transport materials to an offsite permitted washing and processing
facility located in the City of Winona. The site was identified by the proposer as the Brannt
Valley load out and sand washing facility. The RGU noted that this facility is already at
capacity. The DNR requests that the facility location be confirmed and that it be determined
that the acceptance of this material at this facility is in accordance with DNR Waters

Appropriation regulation.

As discussed under The Operations Methods - Mining Sequence section. The proposer
plans to install berms and sediment control features. prior to mining activities. It would be
useful to include the berm design and sediment control features/layout in the EAW to
determine if the proposed erosion and surface water mitigation is appropriate and conforms

to best management practices and design.

The document incorrectly refers to reclamation work as “restoration.”

Reclamation work

often falls short of restoration in the fullest sense, i.e., a copy of the natural ecosystem is not
achieved. Restoration brings a site back to its original state, complete with the land features

and ecological functions that existed prior to disturbance.

The DNR recommends a reclamation plan be completed in addition to Figure 9 provided in
the EAW. The slopes, depth and soil profiles of the final land configuration (following mining
activities) should be taken into consideration for reclamation. Soil compaction should be
limited to the extent possible during reclamation activities. Further details on topsail

requirements would facilitate appropriate soil replacement.
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Nisbit Mine EAW
DNR Comments
February 20, 2013

The reclamation plan should include a vegetation monitoring plan that would evaluate
seedling establishment. The final site description includes plans to reclaim the site to sand
prairie grassland (MnDOT Seed Mix #240). This is a non-native turf grass that, while
appropriate for a stabilization seeding, is not suited to grassland establishmerit. MnDOT
seed mixes 330 (native prairie mix for sandy/dry soils, short-height) and 340 (native prairie
mix for sandy/dry soils, mid-height) may be more appropriate options for consideration.

The EAW referred to a field assessment that was completed in June 2012 by McGhie and
Betts Environmental Setvices, Inc. The field assessment was used to determine vegetative
composition and values of the project areas. The DNR is requests a copy of the report.

The proposers indicated that water used for dust suppression will be brought in by tanker
truck after having been purchased from an existing permitting public water supply. Please
identify the location of the off-site welis that will be used as the water source.

The EAW also indicates that chloride and/or other treatments may be used on the haul roads
for dust suppression. Information on amounts of chemicals and/or treatments and their
potential effects to natural resources should be dlscussed in the EAW,

ltem 29 Cumulative potential effects. It is acknowledged in the EAW that'adjacent lands have
silica sand resources and that there are other silica sand quarries or processing facilities (in
various stages of development) in the vicinity of the proposed project. The EAW should also
include a more thorough description of these potential cumulative effects and their related
actions. A thorough discussion on cumulative potential effects would be helpful for the
County (other counties) in future decnsson making.-

Thank you for the opportunity to review the EAW for this proposed project. We look forward
to receiving your Record of Decision and response to comments. Minnesota Rules part
4410.1700, subparts 4 and 5, require you to send us your Record of Declsmns within five
days of deciding on these actions.

If you have any questions about these comments, please call me by phone at 651-259-5738,
or by e-mail at melissa. dogeralskl@state mn.us

Sincerely,

ﬁ/’z

Melissa Doperalski
Regional Environmental Assessment Ecologist

CC: Steve Hirsch, Randall Doneen, Bernice Crambilit, Liz Harper, Bill Huber, Scot Johnson, Heather
Arends, Jeff Green, Don Nelson, Jaime Edwards, Kevin Stauffer, Steve Klotz, Lisa Joyal, Joe Richter,
Regional Environmental Assessment Team (DNR)

Craig Affeldt (MPCA)
Bob Patton (EQB)

Sara13 Nisbit Mine EAW.doc
ERDB# 2013115-0002




Protecting, maintaining and improving the health of all Minnesotans = .

February 20, 2013

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona, MN 55987

Dear Mr., Gilman,

Thank you for providing the Minnesota Department of Health (MDH) with the opportunity to
comment on the Environmental Assessment Worksheet (EAW) for the Nisbit Mine project.
MDH recommends that Winona County consider including this project in the Related Actions
Environmental Impact Statement (EIS) recommended in our letter dated February 6, 2013
regarding the Dabelstein and Yoder mines, in order to fully assess the potential cumulative
impacts of this and other silica sand mining projects in the Saratoga Township area.

Groundwater Quality

The excavation at the Nisbit Mine is planned to remove a ridge of St. Peter Sandstone to an
elevation of 1,170 feet mean sea level (msl). The project would remove approximately 45 to 50
feet of St. Peter Sandstone, leaving approximately 140 feet of unsaturated bedrock (including
approximately 40-45 feet of St. Peter Sandstone) above the regional groundwater surface. The
base of the excavated area, as shown in Figure 9 of the EAW, would be at the same elevation as
the surrounding topography. No “pit” in the bedrock will remain after mining operations cease
to create a focused pathway for groundwater infiltration. As a result, once the site is reclaimed
and vegetation re-established there does not appear to be any greater risk for karst development
or groundwater contamination in the area of the former mine than in the areas of similar
elevation surrounding it. Based on this information, MDH does not anticipate any water-related
health concerns associated with this project. MDH supports the recommendations of the EAW
that the mine area be restored as grassland to eliminate the need for fertilizers and pesticides,
further reducing the potential for water quality impacts in this area. MDH also recommends that

a cross-section(s) be provided to better illustrate the site topography before and after mining
activities.

Air Quality

Silica exists in two forms: amorphous and crystalline. The toxicity of crystalline silica to humans
has been well characterized. In occupational settings where exposures tend to be higher than
ambient exposures, silica is capable of causing a number of diseases. The best known disease is
silicosis (silicotic nodules and fibrotic scarring of the lung), but exposure to crystalline silica is
associated with other health concerns. Silica exposure contributes to other diseases of the lung

General Information: 651-201-5000 « Toll-free: 888-345-0823 « TTY: 651-201-5797 » www health.state.mn.us
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Jason Gilman
February 20, 2013
Page 2

including emphysema, chronic obstructive pulmonary disease, tuberculosis, and lung cancer.
Silica exposure has also been associated with several diseases of the renal and immune systems.

When discussing the toxicity of silica, the real concern is with respirable crystalline silica
particles with a diameter of 4 micrometers (4 pm or 4 microns) or smaller. Particulate matter 4
microns or smaller is referred to as PM4. Particles this small are invisible to the naked eye.
PM10 (particulate matter 10 microns or smaller) is respirable but the fraction of PM10 larger
than 4 microns only reaches upper levels of the respiratory system. Particles 4 microns or smaller
can travel much deeper in the lungs and reach the lower respiratory surfaces (alveoli) where the
changes that produce silicosis take place. Disease risk is related to both the levels and duration of
silica exposure and the onset of disease may occur long after the exposure has ceased.

The California Environmental Protection Agency’s Office of Environmental Health Hazard
Assessment (OEHHA) has used information from occupational studies to develop a chronic
reference exposure limit for silica in ambient air of 3 pug/m3. The MPCA has requested that
MDH develop an exposure limit for respirable crystalline silica in air. MDH staff are currently
developing this exposure limit, which should be available mid-2013. In the interim MDH has
suggested that the MPCA use the OEHHA value of 3pg/m? for screening purposes.

MDH has little to no information on the levels of respirable silica generated by frac sand mining
or processing. MDH has not been provided with any information on the ambient levels of silica
that result from frac sand mining operations. MDH is aware of air monitoring plans for ambient
crystalline silica associated with several frac sand mining facilities in Wisconsin and these
results could be applicable to assessing potential risks posed by proposed facilities in Minnesota.

Truck traffic

Trucking from the Nisbit mine, estimated to be 280 truck trips per day, will put significant
burden on the streets used for hauling the silica sand and the surrounding community. Increased
truck traffic has potential to increase vehicular and pedestrian injuries. Additionally, trucks emit
PM and chemicals that with acute or long-term exposure can exacerbate respiratory and
cardiovascular disease, and can increase the risk of asthma, allergic diseases, bronchitis,
impaired respiratory function, pneumonia, cardiopulmonary diseases and cancer. Reviewing
truck routes to prevent exposure of sensitive populations to pollutants, such as schools or assisted
living facilities, is recommended. Truck routes can be changed to alleviate the risk of exposing
sensitive populations to these risks. Emergency routes also should be reviewed to ensure that
increased truck traffic does not interfere with timely responses of emergency vehicles such as
ambulances and fire trucks.

Connected/Phased Actions

As stated in Minnesota Rule 4410.4400, Subpart 1, an EIS must be prepared for projects that
meet or exceed the threshold of any of subparts 2 to 25. Multiple projects and multiple stages of
a single project that are connected actions or phased actions must be considered in total when
comparing the project or projects to the thresholds of this part. Minnesota Rule 4410.4400,
Subpart 9, item B states that any EIS is required for sand mining or extraction that will excavate
160 or more acres of land to a mean depth of ten feet or more during the mine’s existence.
Additionally, Minnesota Rule 4410.2000 states that independent projects with potential
cumulative environmental impacts on the same geographic area are considered related actions
that require the preparation of an EIS. The proposed Campbell Quarry in Saratoga Township and
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the proposed Alice Dabelstein Quarry, Dabelstein and Yoder mines, and the Boyum Quarry and
Kessler Quatry in Fillmore County are all within 5 miles of the Nisbit mine and have a combined
project size of over 160 acres. In addition, Minnesota Proppant, LLC, began work in 2012 on a
draft EAW for a sand processing facility in St. Charles and an associated sand slurry pipeline
that would transport sand from several, if not all, of the quarries listed above, as described in the
Yoder and Dabelstein EAWs. Although the Nisbit Mine is being proposed by different operator,
the essential activities at this mine are the same as at the other mines listed above and could add
to the potential for air quality impacts to the area. As a result, MDH believes these projects are
related actions that require a thorough analysis in an EIS. Analysis of these projects as related
actions will result in a more comprehensive, and accurate, assessment of the potential health
impacts associated with increased truck trips, air quality, and groundwater use.

Health Impact Assessment

A Health Impact Assessment (HIA) is a research and community engagement process that can be
used to help ensure that people’s health and concerns are being considered when decisions on
infrastructure and land use projects are being made. The National Research Council defines HIA
as “a structured process that uses scientific data, professional expertise, and stakeholder input to
identify and evaluate public-health consequences of proposals and suggests actions that could be
taken to minimize adverse health impacts and optimize beneficial ones.” HIAs have been used to
provide important health information to decision makers on a wide range of projects outside the
typical health arena, including comprehensive plans, brownfield redevelopment, transportation
projects, energy policies, and housing projects. Over 100 HIAs have been performed in the US to
help improve public health. Ten HIAs have been completed in Minnesota, mostly on
comprehensive plans and transportation projects.

In Colorado, an HIA was undertaken to access health impacts associated with a hydraulic
fracking project proposed in that state. However, to date, no HIA has been used to evaluate frac
sand mining in the US, but HIAs have been used to inform decision makers about additional
health effects in projects that have some similarities, including oil and gas leasing, coal mine
proposals, and copper, zinc and gold mining. These HIAs may review health issues that are
typically included in an EIS, such as water and air quality, but they also review additional health
effects that are related to the specific site and community. Some health effects considered in
these HIAs include reviewing the health effects of newly built infrastructure and traffic to
support mining, the influx of migrant workers, and the disturbance of food sources relied upon
by subsistence cultures.

An HIA on silica sand mining could provide additional health information for policy makers in
determining how to balance health and citizens’ concerns with the economic benefits of silica
sand mining. Ideally, the HIA would include an air monitoring study, but this requires significant
time and resources. An HIA could be scaled according to available resources and still answer
some of the health questions posed by the community. An HIA could provide recommendations
to policy makers to support possible positive health outcomes and to mitigate or prevent possible
negative health outcomes to improve the public’s health and to inform zoning, permitting,
monitoring, and reclamation policies. Since February 2013, MDH screens all EAW to determine
whether they would benefit from an HIA. Using a standardized, pilot screening tool, MDH found
that the Nisbit Mine project could benefit from a HIA.
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Summary of Recommendations:

s As noted in MPCA’s letter to Winona County date February 4, 2013 and MDH’s letter
dated February 6, 2013, it may be appropriate for Winona County to prepare a Related
Actions EIS, a single EIS for independent projects with potential cumulative
environmental impacts on the same geographic area.

s A cross-section (or cross-sections) should be provided to better illustrate the topography
of the site before and afier mining activities.

e Project operation should include a plan to monitor for respirable crystalline silica on a
regular basis.

Health starts where we live, learn, work, and play. To create and maintain healthy Minnesota
communities, we have to think in terms of health in all policies. Thank you again for the
opportunity to provide comments on these EAWSs. Please feel free to contact Michele Ross at
(651) 201-4927 or michele.ross@state.mn.us if you have any questions regarding this letter.

Sincerely,

Michele Ross

Environmental Review Coordinator
Environmental Health Division
Minnesota Department of Health
PO Box 64975

Saint Paul, MN 55164-0975
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Lew OverhaugL

From: Jason Gilman

Sent: Thursday, February 21, 2013 9:10 AM
To: Lew Overhaug

Subject: FW: fracking

Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
; |Planning and Environmental Services
inona County

| 177 Main Street * Winona, Minnesota 55987 ¢ 507.457.6335 (phone) 507.454.9378 (fax)
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To: Jason GI
Subject: fracking




FREE Animations for your email - by IncrediMail

Click Here! &




Lew Overhaug

From: Jason Gilman

Sent: Thursday, February 21, 2013 8:45 AM
To: Lew Overhaug

Subject: FW: Frac Sand Mining

Attachments: oledata.mso

for the file

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
‘ e |Planning and Environmental Services
'“O“a O““ty I 177 Main Street * Winona, Minnesota 55987 * 507.457.6335 (phone) 507.454.9378 (fax)

To: an Gilman
Subject: Frac Sand Mining

Dear Jason,
Just a quick e-mail to say I am opposed to allowing frac sand mining in the area until we have a good

understanding of the impact it may have on possible contamination of water systems and air quality. Thanks,
Carole Madland

710 Main Street
Winona
507-452-7592
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From: Jason Gilman

Sent: Thursday, February 21, 2013 9:11 AM
To: Lew Overhaug

Subiject: FW: Comments on Nisbit EAW

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US

mariekov@gmail.com]
g 2013 4:20 PM

To: Jason Gilman
Subject: Comments on Nisbit EAW

Greetings, Mr Gilman,

I am submitting comments on the Environmental Assessment Worksheet completed recently on the
Nisbit mine project.

I feel the amount of traffic generated by this mine will cause difficult driving safety in
Winona and along the projected route. The EAW actually does not comment in the traffic impact
analysis on traffic past the intersection of County Road 33 and Highway 14. This leaves out
information on these 280 truck trips through Lewiston, Stockton and into Winona. The analysis
is incomplete.

I actually will be directly impacted if these trucks travel along Highway 14 since I live in
the housing area of Whispering Pines, just across from St Mary's University. We have one
entrance/exit onto Highway 14 for our 35 homes and also the dormitory for St Mary's as well
as group housing for St Mary's. This many trucks will limit our safe ability to enter and
exit and merge with traffic on Highway 14.

In addition, the route along Highway 14 passes the intersection of Gilmore Valley Road and
the entrance to Knopp Valley and its over 400 homes. This intersection has been reviewed by
MN DOT after several serious (and at least one fatal) accident. The speed limit on Highway 14
is 45 mph along this stretch of highway and the trucks will be descending an approximately 6
mile hill (Stockton Hill) and this all increases the danger along this road.

Finally, the route passes the main entrance to St Mary's University with traffic from faculty
and staff as well as students throughout the day. This many trucks will have a negative
impact and this needs to be studied.



I am also concerned that the route lists the sight deficiency at the intersection That is
also used by trucks from the Dabelstein and Yoder mines. This would have 1200 truck trips per
day plus the 280 from Nisbit at the same insufficient intersection. This sounds dangerous.

It seems the EAW only considers the impact from the Nosbit mine without referring to the
cumulative impact from the additional mines in that same area. These would include the
dabelstine and Yoder mines but also mines in Fillmore County. Apparently all are within an
area of about 10 square miles. It is unacceptable to not include analysis of cumulative
impacts from the multiple mines in this area.

Finally, I am concerned that the EAW does not provide full disclosure for all activities.
They included an open-ended statement that says :" NOTE: Additional activity may be warranted
due to site conditions, weather condition and phasing limitations. " This is unclear what the
activity really will be and the EAW must include all planned activities. The additional
activities due to site conditions should have been analyzed in this EAW, along with any
limitations due to phasing stages.

I appreciate the diligent work from the County for this and all mining activities in our
County. I look forward to working through these particular limitations of the Nisbit EAW as
well as other limitations identified by other commenters.

Sincerely,

Marie Kovecsi

133 Whispering Lane .
Winona, MN 55987
507-454-4193
mariekov@gmail .com
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Jason Gilman

Planning and Environmental Services Director
177 Main Street

Winona, MN 55987

Dear Mr. Gilman,

Subject: Nisbit Mine EAW

Public comment is allowed at this time concerning the Nisbit mine. Today |
wanted to take time to share with you, the Winona County Planning Commission,
and the Winona County Commissioners, concerns | have with this mine and the
cumulative effect of frac sand mining on Southeast Minnesota.

My background includes having been raised on a dairy, hog, and crop farm in
Houston County where my father demonstrated his caring for the land through
recognition by the Soil Conservation Service for 30 years of proper stewardship.
Wanting to make a difference in agriculture in Southeastern Minnesota, | pursued
both a Bachelor and Master degrees in Agriculture Education. | taught agriculture
to high school students and farm management to farmers in St. Charles for eight
years. During my time teaching in St. Charles | learned about the demise of
Beaver, a thriving community in the Whitewater Valley which was literally
abandoned due to inappropriate farming practices. Will significant, cumulative
mining activities change our community?

My current concern surrounds the significant, potential, cumulative effect that
frac sand mining will have on Winona County and Southeastern Minnesota.
Planning staff, planning commission members and county commissioners are key
government officials who will be making critical decisions concerning the future of
our community. During the past sixteen years as a Certified Financial Planner
(CFP) | see every day how important accurate, reliable information is when
making long term economic decisions which impact the lives of my clients.

@
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Clearly, a comprehensive Environmental Impact Statement (EIS) would provide an
excellent tool to aid you in your decisions.

Significant, potential, cumulative impacts exist with frac sand mining activities.

Are there health risks?

The potential air pollutants of most concern from frac sand mining are
airborne particles, including particles less than 10 microns in size (PMyg),
particles less than 2.5 microns in size (typically called “fine particles” or
PM_ ), and crystalline silica, which ranges across both size categories.

The crystalline silica particle size of most concern is smaller than 4
microns; no generally accepted ambient monitoring method exists for this
size. There are known health risks associated with airborne crystalline
silica. However, the available information on health effects comes almost
exclusively from occupational settings, where exposures are more

concentrated. There are no federal or state standards for silica in ambient
air.

There also are health risks associated with other airborne particles,
especially PM, s. There are state standards for airborne particles (called
Total Suspended Particles or TSP), and state and federal air quality
standards for PM;o and for PM. 5. However, no information is currently
available that would help regulators assess if air concentrations of TSP,
PM, or PM, 5 near frac mining facilities are above state or federal
standards.

MPCA states in the previous three paragrahs that there is no effective method to
measure harmful dust from sand operations. Before government officials
approve operations that have significant, potential, cumulative impacts on
citizens who live near hauling routes and mine activities an EIS should be
completed. ’

THE NEED FOR AN ENVIRONMENTAL IMPACT STUDY (EIS)

An EIS is needed to understand the cumulative effect of frac sand mining,
transportation, and processing which is likely to occur in Houston, Winona,



Olmsted, Wabasha, and Fillmore counties. Every county mentioned is considering
the approval of additional sand mining operations. The cumulative effect of these
operations has not been assessed in this EAW as required by question 29 and MN
Rule 4410.1700 subpart 7 item B.

Directly from the Nisbit EAW Question 29 the following is found:

What follows is a list of known or discussed projects associated with silica sand in the Winona County
vicinity:

A number of processing facilities exist within or within the vicinity of the City of Winona.
A number of shipping facilities exist within the City of Winona where rail and barge access are available.

Preliminary information on a proposed processing site near the City of St. Charles indicates a 300 acre
project, having an annual processing capacity of 2 million tons of sand and a trans-load rail facility.

A 36.5 acre quarry site is proposed in Saratoga Township (Dabelstein Site) and is the subject of an EAW.
_ The mine operator is Minnesota Sands LLC.

An 84.3 acre quarry site is proposed in Saratoga Township (Yoder Site) and is the subject of an EAW. The
mine operator is Minnesota Sands LLC.

Additionally, there is at least one known mine proposed in Fillmore County located in Holt Township on
County Road 10 about % mile southwest of Highland (approx. 50 acres). Fillmore County has also
indicated 3 pre-applicants in Pilot Mound Township, just south of the project area, in Sections 1 and 2,
about a mile away from Winona County Road 33, south of CR104 and County 30. They are listed as the
Alice Dabelstein quarry (approx. 50 acres and approximately 1.25 miles from the Nisbit property), the
Randy Boyum quarry (approx. 50 acres and approximately 1 mile from the Nisbit property) and the
Kessler Quarry (apprx. 30 acres and approximately 1 mile from the Yoder property). The mine operator
for these sites is Minnesota Sands LLC according to information from Fillmore County.

Lastly, a Minnesota Sands LLC, public relations employee indicated in a Winona Post newspaper article
from October, 2012, that the company had nine leases in three different counties.

As required in question 29 the cumulative potential effects of these projects is not
addressed. The Nibit EAW does not meet this requirement.

The citizens of Winona County and Southeastern Minnesota need you to call for
an EIS. This EAW has failed to provide enough information to protect the citizens
of Winona County and Southeastern Minnesota.

Lastly, when you call for an Environmental Impact Statement with it needs to
come funding to hire an independent Environmental Engineer in order to provide
appropriate unbiased information to you the decision makers. Jason Gilman has
shared with me that no one on the Winona County staff is trained or certified as



an Environmental Engineer. Please allow me to be extremely clear, the

Regulating Government Unit (RGU), Winona County has no one on staff nor at this
point have they contracted with any independent engineers to evaluate this sand
project and its likely significant potential cumulative effect. A critical person
necessary for you to reach an effective decision is a trained, certified unbiased
professional Environmental Engineer. Thanks in advance for following the
guidelines of the Environmental Awareness Worksheet and calling for an
Environmental Impact Statement.

Respectively submitted,
Fred Troendle, CFP

Certified Financial Planner
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From: Jason Gilman

Sent: Thursday, February 21, 2013 9:11 AM
To: Lew Overhaug

Subject: FW:

Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@®Co.Winona.MN.US

p |Planning and Environmental Services
’“o“a ao““ty | 177 Main Street * Winona, Minnesota 55987 ¢+ 507.457.6335 (phone) 507.454.9378 (fax)

Fromww [mallto vmcentready@hotmall com]

To: Jason Gilman
Subject:

Dear Mr Gilman,

My name is Renee Ready, and I live in Saratoga township. I have lived here most of my adult life and am currently a
special education teacher. I routinely use local roads to drive on and conduct business. We own our own water source
which is a drilled well on our property.

I am writing to you regarding my concerns over the EAW published by a mine proposer in Saratoga township. Specifically
the EAW concerning what is known as the Nisbit Quarry. There are other mine proposals in our township to be
developed roughly along the same timeline and because they add up to an appreciable enterprise over a hundred acres I
believe that they should be the subject of an environmental impact statement (EIS). There are a number of mines being
proposed in my township and the cumulative effect of these mines is seriously concerning to myself and my neighbors.

I am very concerned about truck traffic caused by the business of mining. Estimated at 240 trips per day for the Nisbit
mine. Although the proposer wants to be disassociated from the other mines the amount of traffic would be a radical
change to our way of life. Not only the heavy trucks but the diesel exhaust and noise.

The best management practices alluded to in the EAW are not satisfactory. No explanation of how much water for
wetting. Where the water comes from. How I am to be protected from their activity with silica dust. What monitoring is
proposed to alleviater our concerns.

I have travelled in Wisconsin where there is similar mining activity by the company EOG and others that are referred
to in the EAW., Please be assured that this activity around Maiden Rock and along the river towns' mines would not attract
tours. No one would be driving through these areas on their way to a place like Lanesboro. There is silica dust on the
roadways and on the structures withing miles of the mines. The best management practices were not designed to contain
this high level of activity with silica mining.

I have raised my children here and built a house here. This is a farming community. These proposers are profiting at the

1



expense of my environment and diminishing my ability to enjoy my home and land. Their proposal involves an estimated
twenty years of mining activity from 6 AM to 10 PM with hundreds of truck trips a day. I view this as a very significant

change to our environment and I see no positive outcome for our county residents. I am concerned about our quality of
life, health effects, damage to our countryside and I would certainly think that a more thorough study is in order (EIS). I

believe that Rowekamp trucking or any other mining companies should be strictly accountable prior to engaging in such a
huge project.

Thank you in advance for considering this process,
If you could let me know that you received this, I would appreciate it.
Thank you

Vincent Ready
11048 Cox Dr
St Charles Mn 55972

507 932 4713
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From: Jason Gilman

Sent: Thursday, February 21, 2013 9:11 AM
To: Lew Overhaug

Subject: FW: Nisbit EAW

Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
C ¢ |Planning and Environmental Services
'“o“a ou“ y | 177 Main Street * Winona, Minnesota 55987 » 507.457.6335 (phone) 507.454.9378 (fax)

ha |Ito vincentready@hotmail.com]
S BereeamwRs;-2013 4:12 PM

To: Jason Gllman

Subject: Nisbit EAW

Mr Gilman,

My name is Vincent Ready, and I farm in Saratoga township. I have lived here most of my adult life and am currently
actively farming. We raise cattle and Clydesdale horses. Most of my livestock activities involve commerce within Winona
County. I routinely use CR 6 to transport hay and livestock. We own our own water source which is a drilled well on our
property.

I am writing to you regarding my concerns over the EAW published by a mine proposer in Saratoga township. Specifically
the EAW concerning what is known as the Nisbit Quarry. There are other mine proposals in our township to be
developed roughly along the same timeline and because they add up to an appreciable enterprise over a hundred acres 1
believe that they should be the subject of an environmental impact statement (EIS). There are a number of mines being
proposed in my township and the cumulative effect of these mines is seriously concerning to myself and my neighbors.

I am very concerned about truck traffic caused by the business of mining. Estimated at 240 trips per day for the Nisbit
mine. Although the proposer wants to be disocciated from the other mines the amount of traffic would be a radical
change to our way of life. Not only the heavy trucks but the diesel exhaust and noise.

In item 25, the proposer has glibly identified this area as having no scenic views or vistas. I am amazed at the
audacity. There are currently tours travelling through our township of people who wish to view our country side. The
tours originate in Lanesboro. They would be surprised at the very least to read this. We may not be a national park but
we are entrusted with beautiful woods, pastures and fields that are found desirable and enjoyed by a large number of
Minnesota residents. I will gladly furnish photographic evidence of the sites taken from the adjacent roads. I would invite
the county commissioners to drive past what Mr Griffin refers to as pastureland and scrub land.

I have travelled in Wisconsin where there is similar mining activity by the company EOG and others that are referred to in
the EAW. Please be assured that this activity around Maiden Rock and along the river towns' mines would not attract

1



tours. No one would be driving through these areas on their way to a place like Lanesboro. There is silica dust on the
roadways and on the structures withing miles of the mines. The best management practices were not designed to contain
this high level of activity with silica mining.

1 have raised my children here and farmed here and built a house here. This is a farming community. These proposers
are profiting at the expense of my environment and diminishing my ability to enjoy my home and land. Their proposal
involves an estimated twenty years of mining activity from 6 AM to 10 PM with hundreds of truck trips a day. I view this
as a very significant change to our environment and I see no positive outcome for our county residents. I am concerned
about our quality of life, health effects, damage to our countryside and I would certainly think that a more thorough study

is in order (EIS). I believe that Rowekamp trucking or any other mining companies should be strictly accountable prior to
engaging in such a huge project.

Thank you in advance for considering this process,
If you could let me know that you received this, I would appreciate it.
Thank you

Vincent Ready
11048 Cox Dr
St Charles Mn 55972

507 932 4713




B/ Rowvekamp

RECEIVED
FEB 202013 \2
Dear Jason Winona County

I'm writing this comment letter in support of the Nisbit mine. |
have been following the permitting process for this mine and
from what | have learned | see no problem with this site. |
attended a meeting in Lewiston a few months ago where there
were a couple of people giving information on sand mining and
answering questions. One of the people is a

professor from Winona that studies geology, and the other
person was from either MPCA or DNR. Either way, they were
educated people.

What | heard them say was there are good and bad sites for
mining sand. If it's close to a feature where mining could cause
a problem and it can't be mitigated then that site should not be
opened. There are no such features at the Nisbit site that will
cause any environmental problems. All relevant concerns have
been addressed with the conditions that have been put on the
permit.

As you know, I'm a dairy farmer. One product that is very
important to many dairy farmers in Winona County is sand that
we bed or cows with. There is nothing better for cow comfort
and health than giving her a nice bed of sand to lay in. The mine
that we are getting our sand from now is about to end. As |
understand, there will be 2 grades of sand coming from the



Nisbit mine and there should be abundant sand that can be
used for bedding.

The County and your department have done an excellent job in
putting this permit together. All concerns have been addressed.
The Nisbit mine should go forward. They have agreed to all
conditions and the impacts are minimal and have been
addressed. As a land owner, Nisbits have the right to use their
land as they see fit, as long as they follow the rules and that is
what they have done.

This mine has been fully studied and needs no further review.

Thank You

'

Bill Rowekamp



Debbe Fort
(1)
RECEIVED

FEB 2 02013
Winona County

February 17, 2013

Jason Gilman

Planning & Zoning Services Center
177 Main Street

Winona, MN 55987

RE: Comments on EAW for Nisbit frac sand mine
Dear Mr. Gilman:

As a St. Charles resident and taxpayer I am writing to comment on

the EAW for the proposed Nisbit mine. I believe this project clearly
has the potential for significant environmental and cumulative effects
and that an Environmental Impact Statement (EIS) is needed and should
be required.

Project Magnitude---The Nisbit mine is clearly part of the proposed
Dabelstein and Yoder mines and should be reviewed TOGETHER in a single
environmental review. These mines along with the strong likelihood
that it will attract more mines from five neighboring counties and the
washing/processing plant proposed just outside of St. Charles are ALL
clearly a part of related projects. There is great potential for sig-
nificant environmental and cumulative effects. An Environmental Impact
Statement (EIS) is needed and should be required. Remember, Stuart
Hagen, MN Proppant's lead investor, was quoted in the Saturday, Sept.
30th, 2012 Star & Tribune news article boasting that the proposed
washing/processing plant just outside of St. Charles 'would be the
largest in the country for sure"! The impact on the environment from
these mines and related projects will be tremendous! We must have
accurate, independent, scientific information obtained by an EIS. I
believe this is critical. We can not afford statewide or county
oversight at the expense of consistent standards. The EIS is needed
to reveal the full damaging impacts of these complete projects on our
air, land, water, roads, wildlife, property values, gquality of 1life,
and the unique beauty of our area here in southeastern Minnesota!

Air Quality-~~The ambient airborne silica dust is a very real and
concerning health issue. We need to further our knowledge of the
threats this industry will have on our health.

Dust Control---The mines and transportation sites themselves will have
huge amounts of silica dust around them. How will that be controlled?
Who will control the situation, when will they deem it necessary to
water down the stockpiles? Where will that water come from? How will
it get to the stockpiles? There are many questions that seem to be
glossed over and not answered satisfactorily.

Water @Quality---What steps are taken in case of any chemical spills?
Occurances in WI and other states leave me concerned. Especially
concerning to me is that the sites are located in areas of moderate

to high sinkhole probability. Robbing the land of its natural ground-




(2)

cover will make the aquifer and nearby wells more susceptible to
pollution and contaminants. Depressions in the ground could channel
elsewhere and lead to sinkholes and disruption of wells. The

streams and aquifers do not know the boundaries between townships and
counties. Problems in one sand mine could eventually lead to

several problems that would trickle down a lot of wells and into

our groundwater. Mining removes the natural groundcover and filtering
of the water will be disrupted. The potential for environmental

and cumulative effects from this should require an EIS.

Truck traffic---With the added truck traffic (already proposed at
1,200 daily truck trips from the other mines) there will be sub-
stantial damage to the roads, traffic hazards and health issues
from vehicle emissions of the trucks. Also concerning issues are

the trucks that go right by the high school with yvoung, inexperienced
students and two churches where preschool classes are held by one and
both have many church~related activities at various times and days-

Cumulative Potential Effects---There are too many unknowns of important
issues that need to be followed up and studied thoroughly. If our

air, water, land, and quality of life are impacted we need to know!

Our elected and appointed officials are responsible to protect our
health, safety, welfare, and quality of life. I feel that these are

in jeopardy. Let's learn from our WE neighbors and do our research
BEFORE it is too late. Please support my request for an EIS. It is
necessary and it is the right thing to do for everyone. Thank-you

for your time.

Sincerely,

Qo blsag, ok

Debbie Fort
1901 Whitewater Ave.
St.Charles, Mn 55972



RECEIVED \(’f

FEB 202013

February 19, 2013 Winona County

Jason Gilman

Planning & Zoning Services Center
177 Main Street

Winona, MN 55987

RE: Comments on EAW for Nisbit frac sand mine
Dear Mr. Gilman:

I am a St. Charles resident, taxpayer, and have owned my own business
here in St. Charles for 46 years!

With all of the information that is now available on frac sand and
frac sand mining it clearly shows that an Environmental Impact Study
(EIS) should be required on this (Nisbit) mine the same as the others.

It is becoming a substantial health issue that we cannot in any way
just let it go through. The cumulative effect which we may not know
or have the answer to at this time cannot be overlooked.

There are too many exXamples of pollution from the past that we cannot
go back and fix - we cannot let this become another!

Sincerely,

Harold (Skip) Fort
1901 Whitewater Ave.
St. Charles, MN 55972




To: Jason Gilman
Winana County Planning & Environmental Services Director
177 Main Street Winona, MN 55987

RE: Comments on Nisbit EAW
Dear Mr. Gilman:

I am writing with my comments on the Environmental Assessment Worksheet (EAW) for the
proposed Nisbit frac sand mine.

| believe that this project has the potential for significant environmental impact and impact on
health, and is part of related activities with cumulative impacts as defined in MN Rules
4410.0200. Therefore, an Environmental Impact Statement (EIS) must be conducted.

A major problem with this EAW is the prevalence of inconsistent statements throughout the
document. The following are examples of such inconsistencies:

Page 5 of the EAW reads, “The mine will not require construction of any well, ponds or
permanent structures for storage of equipment or materials.” But then page 7 says, “Measures
will be taken continuously to keep any drainage internal within the mine boundary, a strategy
assisted by the sandy, highly permeable substrate. The perimeter berm and swales will be
incorporated to direct flow into proposed sediment traps.” These statements are not consistent.
Those two statements do not make sense -- they are inconsistent with each other. In order to
provide consistent and correct information on the operations plans and the potential for
environmental, economic and impacts to health, an EIS must be conducted.

On page 7, it says “Although Stage 2A and 2B are greater than 5-acres no more than 5 acres will
be open in any phase per year.” This does not make sense. It is inconsistent — again, therefore,
an EIS must be conducted.

“Priority Areas of Native Biodiversity in Southeastern Minnesota (1997)” whereas the same
assessment is referred to as having occurred in 2007 in the same section. This is on page 24.
There are two different years cited for the assessment. This inconsistency is yet one more
reason an EIS needs to be done.

On page 30, it says “The proposer will construct a berm/rim-ditch around the perimeter of the
mining site that is then surrounded by silt fencing. Stormwater runoff generated at the site will
be contained within the mining limits (Figure 6 and 7). Other forms of BMPs such as grassed
swales and/or diversion berms will be used as necessary.” But on page 26 it says, “Stream
diversions, outfall structures, diking or impounding of surface water and dewatering will not
occur.” These contradict each other. Another case where an EIS must, according to law, be



done.

Another contradiction comes with these two statements: On page 30 it says, “The quality of the
topsoil placed shall be analyzed to determine if and how much fertilizer may be needed to
establish new turf on the sandy restored soils.” But then page 39 says, “farm chemicals,
fertilizers and hazardous materials will not be used, so the threat to groundwater contamination
is low.” Will fertilizers be used? This is impossible to tell from this part of the EAW. This area is
particularly susceptible to the absorption of pollutants into the groundwater. So whether
fertilizers will be used, and what effect that might have on groundwater, are things an EIS must
be conducted for.

This EAW does not adequately address cumulative impacts of this mine with other mines
proposed in the immediate vicinity of it. It states (page 9) that “No road segments are
-forecasted to reach capacity with the additional truck traffic from the Nisbit mine.” This
statement of projected traffic impact is only for the Nisbit mine. What about all the cumulative
truck traffic from proposed frac sand mines in the three-county area? (including Houston and
Fillmore). The only way these cumulative impacts will be understood and studied is thru an EiS.

There are incorrect statements in this EAW. An example: “According to the Winona County
Zoning Ordinance Performance Standards (Section 9.10.3, item 6) and recommended
Conditional Use Permit conditions the proposed mining may take place Monday through Friday
between the hours of 7 AM and 10 PM CST (13 hours/day)” from page 9. This is not correct on
its face. If the mine operates 7 AM to 10 PM then that is 15 hours a day, not 13 as the EAW says.
An EIS is needed to figure out the effects based on the proposed 15 hours /day of operation.

The impacts from blasting. The EAW says, “Mining and on-site processing activities will include
earth excavating, blasting, screening, crushing, and loading materials. Blasting may be necessary
to remove the Platteville Limestone cap rock off the ridge and to loosen any well cemented
sandstone at the top of the St. Peter sand at the beginning of the mine operations. Vibration
monitoring shall be done as necessary at adjacent homes and structures within 1/4 mile of the
proposed blast area” (page 9).But what will this do to the existing wells? What about sinkholes
that could be formed? What about monitoring? Also there’s no plan for controlling fugitive dust
and airborne particulate matter when blasting occurs. All of these are potential harmful impacts
that require an EIS.

The Nisibt EAW is sometimes quite vague. “Additional activities may be warranted due to site
conditions, weather conditions or phasing limitations.” What “additional activities? An EIS is
needed in order to identify these and their potential effects.

Many other questions go unanswered with this EAW. Page 12 talks about water, but it doesn’t
say what quantity will be needed for the operation, or where it will come from. Not to mention
what it will do to the aquifers. It does not identify how much the tanker trucks will weigh, and



which haul routes for getting water to the mine. What will contaminated water potentially do to
the area’s water? We need an EIS to clarify all these issues.

An EIS is needed to get a better handle on property values. The EAW reads, “According to the
applicant three factors make it improbable that property values wili be negatively impacted,”
but all that is cited is opinion by the mine people, not facts or data. That is not an “analysis.” An
EIS must look at other areas where property values have been affected by strip mines similar to
these.

An area with great potential for environmental harm is trout habitat. Page 23 says, “Based on
the sandy nature of the Nisbit site and surrounding land and the long distance to any perennial
streams there are no fish habitats that will be impacted by mining activities.” P. 29 states, “The
applicant estimates that infiltration to the groundwater could occur from the surface through
the underlying sandstone and dolomite in a matter of 2 to 3 days.” How are cold-water springs,
important to trout habitat, going to be affected? How will blasting and other activities affect the
formation of sinkholes and perhaps changing the direction of underground aquifers? These are
also important for fish habitat. To understand the projected impacts of sand mining activities on
fish habitats, we must have an EIS be completed. '

Another example of sheer opinion or conjecture is this: “Wildlife observed by the applicants
consultant, Jeff Broberg, at and near the site includes: whitetail deer, raccoons, skunks, wild
turkeys, pheasants and a variety of other small birds and mammals, however, it is the
consultants opinion that the site is not a significant breeding or wintering ground for wildlife.”
There has been no plant or animal assessment of the area. What other species ( mammals,
insects, plants birds, reptiles, etc) are at the site? How will the ecosystem — the ecological
communities -- be impacted by this mine? A scientific inventory of all the species there needs to
be done, and an EIS is required for that.

Blasting is planned to occur. And the EAW says, “Any wildlife present within the agricultural
cropland of the site will be displaced to the surrounding cropland.” (page 23). This
displacement—when will the wildlife be displaced? Before blasting? Or while it is going on? This
is another instance of an incomplete EAW.

The EAW makes claims that it doesn’t back up with facts. “The proposer states that the exact
volume of topsoil available for restoration is estimated from soil borings and test pits to be 40 to
60 acre feet.” But there is no evidence submitted to back this up. An EIS is needed.

Many, many questions about water go unanswered with this EAW It says “Water used on the
site will come from existing public water supplies and will be hauled in tankers.” And, “Water
used for dust control will be hauled in tanker trucks after having been purchased from an
existing permitted public water supply.” What's the source of the water? Where does the water
go after it's been on the site? Will that affect groundwater, and if so, how? What is the effect on



the aquifers? How much do the tanker trucks carrying water weigh? Once the overburden is
removed, how will they keep the contaminated water from going straight into the groundwater?
All of these questions make it obvious that there is the potential with this site of environmental
harm, and thus — by law — an EIS must be conducted.

The EAW doesn’t say what the haul roads will be treated with. How will the chemicals used to
treat them affect groundwater? An EIS is clearly needed. Page 35 addresses equipment and
trucks, but no analysis is given to understand the number of these transport vehicles (“transport
vendors”). How much do they weigh? How will they affect the roads or the groundwater? Only
an EIS can establish these.

Sinkholes: blasting can encourage sinkhole formation, and there are sinkholes in this vicinity. An
EIS is required.

“Waste sand is not considered a hazardous material subject to special rules or regulations for
disposal” — from page 40 — is incorrect, because silica causes cancer and silicosis.. Before this
project can move forward, there needs to be standards for ambient air quality for silica
exposure, The potential for grave environmental and human health effects is there, and calls
therefore for an EIS.

Blasting is not mentioned in the EAW's list of things that will potentially create dust! This is odd.
Of course, how blasting will affect the environment must be studied by an EIS.

The EAW admits that there are cumulative effects “yet to be determined.” This is yet one more
reason an EIS is required.

The many cumulative effects and questions that need to be looked at, as well as all the
indications of potential harm, as well as the confusing and contradictory presentation of this
EAW - all show the potential for harm that an EIS must be done in order to comply with state
law.

Sincerely,
Jim Gurley
22505 Betty Jane Drive

Winona MN 55987

c.c. Winona County Commissioners Marcia Ward, Greg Olson, James Pomeroy, Steve Jacob,
Wayne Valentine




LEWISTON OFFICE
180 E Main Street, Box 130

STEWARDSHIP Lewiston, MN 55952
PROJ ECT Phone: 507-523-3366

landstewardshipproject.org

Wednesday, February 20, 2013

Mr. Jason Gilman

Planning & Environmental Services Director
Winona County

177 Main Street

Winona, MN 55987

Dear Mr. Gilman,

On behalf of the Land Stewardship Project, I submit the following comments on the
Environmental Assessment Worksheet (EAW) for the proposed Nisbit frac sand
mine. An Environmental Impact Statement {EIS) should be required on the
Nisbit mine because it has the potential for significant cumulative
environmental effects in combination with other proposed frac sand mining,
processing, and transportation activity in the immediate area. The lack of
analysis of these cumulative effects is one of several deficiencies in the Nisbit EAW.

Lack of Analysis of Cumulative Effects

The answer to Question 29 in the EAW is not sufficient. It merely lists other
proposed sand mining, processing, and transportation activities in the area and
briefly mentions categories of potential cumulative impacts, without actually
providing any real analysis of them. Much of this section of the EAW is identical to
the corresponding sections in the Yoder and Dabelstein mine EAWs. The cumulative
effects analysis in those EAWs was found by the MPCA and many other commenters
to be extremely deficient.

The Nisbit mine is one of seven proposed frac sand mines in a two-mile by five-mile
area in Saratoga Township and neighboring Pilot Mound Township, Fillmore County.
An EIS must be done to analyze the potential cumulative effects of all of these mines,
as well as proposed sand processing and transportation activities. The separate
ownership of the Nisbit mine from these other mines is entirely irrelevant to the
question of cumulative potential environmental effects. The cumulative effects of all
sand mining proposals in the same limited geographic area must be analyzed
regardless of their ownership.

Insufficient Analysis of Truck Traffic Impacts

The traffic impact analysis included in the EAW is inadequate, as it only considers

®



the small portion of the route from the mine to the County Rd 33 and Hwy 14
intersection in Utica. No analysis has been done on traffic impacts along the rest of
the route through Lewiston and Stockton and into Winona to the processing site on
Goodview Road. The EAW also does not sufficiently analyze the cumulative impact
of traffic from this mine, other proposed mines in Saratoga Township, and other
mines in Fillmore and Houston Counties which also propose to haul sand to the City
of Winona.

The traffic impact analysis does point out that there are sight distance deficiencies
at the intersection of County Rd 33 and County Rd 6. This presents a serious safety
concern, as this intersection could see 280 truck trips per day generated by the
Nisbit mine along County Rd. 33 and 1200 truck trips per day generated by the
Yoder and Dabelstein mines along County Rd 6, according to truck numbers stated
in those mines' EAWSs. Potential impacts of traffic using these two roads from
additional proposed mines in the immediate area also need to be studied.

Inconsistent Information on Duration of Mining Activities

The EAW contains contradictory information on how long the mine would operate
and when reclamation would be completed. In general the EAW states that the mine
would operate for three years, but in some places (such as page 3) it states that frac
sand would be sold for three years and operations for other purposes may continue
for an unspecified length of time. The proposers must disclose more information
about the duration of proposed operations and the proposed timeline for
completion of final mine reclamation.

Lack of Disclosure of Water Use

The EAW states (page 12 and elsewhere) that water for dust control will be
purchased locally and hauled to the site in tanker trucks. The exact source of this
water, and the amount proposed to be used, have not been disclosed in the EAW.
The proposers must disclose this information so that the full impacts on local water
resources {particularly the cumulative impacts in combination with water use at
other proposed frac sand mines and processing sites) can be studied.

Incomplete Disclosure of Planned Activities

The project description in the EAW contains the statement "NOTE: Additional
activities may be warranted due to site conditions, weather conditions, and phasing
limitations"” (page 11). This open-ended statement is entirely unacceptable for
environmental review purposes. The proposers must disclose all planned activities
so that potential environmental impacts can be studied.



Conclusion

An EIS should be required to examine the potential cumulative effects in the above
mentioned categories of the Nisbit mine along with other proposed mines, as well as
potential cumulative effects on air quality due to crystalline silica and diesel exhaust,
cumulative effects on groundwater quality due to industrial-scale mining in a karst
region, cumulative effects of industrial-scale mining on rural residents (including
health, safety, and quality of life issues such as noise and visual impacts), cumulative
effects of cropland destruction on the current and future agricultural community,
and cumulative effects of wildlife habitat destruction.

Again, these cumulative potential effects must be studied regardless of whether the
Nisbit mine shares any common ownership with any other proposed mines or
processing or transportation facilities.

I look forward to receiving your response to these comments.

Sincerely,

Johanna Rupprecht

Policy Organizer
Land Stewardship Project



Winona County Planning and Environmental Services Department
177 Main Street

Winona, MN 55987

507-457-6335

February 20, 2013

RE: Nisbit Mining EAW

Thank you for providing this opportunity to comment on the Nisbit Mining
Environmental Assessment Worksheet (EAW). The comments herein are submitted on behalf of
the Sierra Club North Star Chapter. The Sierra Club is a non-profit environmental organization
with several thousand members in Minnesota. We participate in the administrative process to
encourage environmental health and sustainability, long term wildlife and habitat protection and
biodiversity goals.

There are many concerns associated with the safety of this project, including; excessive
dust, degradation of air quality, effects to the health of local residents, increased traffic and
noise, damage caused by storm water runoff, spills and leaks from ditches and berms, erosion,
risk of sinkholes, and risk of groundwater contamination due to the rapid infiltration of the
surrounding soils. An Environmental Impact Statement (EIS) should be prepared to more fully
address these issues.

Minnesota is experiencing a large expansion of silica sand mining and processing
operations, and public unease over these operations is significant and growing. Minnesota
citizens and Sierra Club members are becoming increasingly concerned that new silica sand
mining, processing and transportation will result in irreversible damage to our environment and
natural resources. Looking at the events that have taken place in Wisconsin there is fear that
Minnesota is headed in the same direction. Wisconsin has seen a steady increase in the silica
sand mine industry. There have been two large spills at sand mines; both owned by Minnesota
companies. The first spill happened at a mine and processing facility near Grantsburg, only 100
feet from the St. Croix National Scenic Riverway. It resulted in five continuous days of silica
sand and water leaking from a holding pond through a failed berm into a sensitive wetland area.
The second spill occurred in Blair where heavy rains resulted in silica sand being washed
downhill onto neighboring properties and into a wetland. These spills were reported by citizens,
not the companies, which raises the important question of whether we can trust these mining
companies to protect our precious natural resources.

Citizens are worried that silica sand mining may have very significant and adverse
consequences on Minnesota's communities and ecosystems, including: inadequate permitting
processes, water contamination and depletion, air pollution, toxic air emissions from continuous
and long term diesel truck traffic, loss of species habitat, destruction of productive agricultural
land, noise and traffic increases, damage to existing roads and community infrastructure,
cumulative impacts to quality and quantity of groundwater resources, dust impacts on human,
plant, and aquatic life, and threats to public health and safety including exposure to silica sand



(airborne crystalline silica) causing acute and chronic health effects. In addition, silica mining
may also disrupt local economies.

How will changing the composition of the soil and subsoil, both during and after mining,
affect the quality of water that reaches the water table? How will changing the time it takes for
water to infiltrate down into the water table affect the quality of the water? What changes might
result to the surrounding area by changing the composition of layers under the ground? There is
concern that mining activities and changes to the subsurface areas will change their filtering
capacities. How will the public know if the quality of water reaching the water table has been
diminished as a result of this project?

The EAW states, “The application proposes to conduct a pre-mining water test (nitrates
and bacteria) of the Nisbit well and a post mining nitrate and bacteria test for the Nisbit well.
Impacts that are proven to occur from mining, as opposed to farming or any additional action not
related to the mine, will be mitigated by the mine operator” (30). More information needs to be
provided on how water will be tested in order to monitor affects caused by this project and assure
that no water contamination occurs. Is testing at one well location adequate? Will other sites be
tested? How will the testing show impacts caused by mining versus farming? How many tests
will be conducted during and after project activities? How long will testing be required after
project activities and reclamation have been completed? Risks to groundwater may occur years
after the mine is closed, groundwater resources in the area need to be monitored during this time.
An EIS should be prepared in order to fully study the geological conditions of the area and all
possibilities for contamination of water resources.

In terms of financial guarantees, will any performance bonds be required in the event that
the mine contributed to water contamination? Although the EAW assures that there will be no ill
effects to any water resources, unforeseen accidents can still happen, and even the best laid plans
can go awry. It would be safer to have a financial guarantee in place to assure the protection of
important water resources, just in case something was to happen.

Attached with these comments is a study on environmental impacts from mining in New
Mexico. This report shows some of the environmental consequences experienced in New
Mexico as a result of mining. While New Mexico and Minnesota have very different climates
and ecosystems, there are still many important aspects, contained in this report, which we can
learn from.

Sincerely,

The Sierra Club North Star Chapter
2327 East Franklin Avenue, Suite 1
Minneapolis, MN 55406-1024

Lori Andresen
Andres0Q1@charter.net

Annah Gardner
AJGardner@stthomas.edu




Environmental Impacts of Aggregate and Stone Mining
New Mexico Case Study
Prepared By
Steve Blodgett, M.S.
(edited by David Chambers, Jan 2004)

Center for Science in Public Participation

January 2004




1. Introduction

The primary environmental impacts from aggregate, stone, and industrial mineral mines
in New Mexico are degraded air quality from stack emissions and disturbed areas on the mine
and groundwater usage. Surface and groundwater quality impacts from such mines are relatively
benign in New Mexico due to the semi-arid climate and lack of perennial streams. Other
environmental impacts include increased traffic on new or improved or existing roads;
cumulative impacts as construction materials are hauled, stockpiled, and spread on highway and
building construction projects; and aesthetic degradation caused by both active and abandoned
aggregate, stone, and industrial mineral mines in major viewsheds.

Aggregate and stone mining produces materials that are used in road construction
(aggregate, base course, crushed rock, sand and gravel); building construction and landscaping
(topsoil, fill dirt, rip rap, scoria, travertine, dimension stone); and other general construction uses.
Because the economics of construction materials depend heavily on the proximity of the mine to
the point of use, aggregate and stone mines are found in the highest concentrations in urban areas
where most home and office construction and general highway construction occurs. However,
these mines are located in every county of the state and many of the largest of the mines
producing road construction materials are situated immediately adjacent to highways in order to
reduce haul costs. Because haul costs (i.e., fuel, labor, and maintenance) are the single largest
variable in determining the cost of material in road construction, sand and gravel mines are often
opened near to a specific road project and then abandoned once the project is completed.
Consequently, the majority of both active and inactive sand and gravel mines are located along
interstate highways or major state and county roads.

New Mexico had more than 200 permitted aggregate, stone, and industrial mineral mines
in 2001. Total employment for all industrial mineral and aggregate mines was 1710 in 2001;
total combined revenues for industrial mineral and aggregate production was $2,025,426, with
48% of that total coming from aggregate and stone mines (MMD and others, 2001, Table 1). No
data are available for the areas disturbed by each of these mines but most operations range in size
from one to 20 acres. Several hundred abandoned or inactive sand and gravel, aggregate, and
other mines that produced construction materials are scattered across the state. Few of these
mines have been formally reclaimed, although some have been naturally re-vegetated to some
extent.
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2. Environmental Impacts

Documenting the environmental impacts produced by aggregate, stone, and selected
industrial mineral mines in New Mexico is difficult because of several complicating factors:

e Lack of regulatory data collection for most mines due to exemptions under NM
Mining Act (aggregate and stone mining);

¢ Complications in urban areas caused by numerous sources of air pollution;

o Lack of “baseline” data that would allow comparisons of pre-mining and active
mining conditions for air and water quality;

e Naturally arid climatic and soil conditions that create conditions favorable for
wind and water erosion.

However, it is possible to perform qualitative analyses of the environmental impacts of
aggregate, stone, and industrial mineral mining for relatively small areas.

The most recognized health hazards from these mines involve airborne particulate
emissions. Total Suspended Particulates (TSPs) is a measure of all particulates emitted by a
mine, while PM-10 particles represent some of the smallest particles (<10 p in diameter) that can
stay suspended in the air for long periods and pose the greatest respiratory health hazards. Some
industrial minerals, like perlite and silica flux, create extremely fine particles of silica that can
cause silicosis on prolonged exposure. Gypsum mines can also produce very fine gypsum
[Ca(SO)4 2H,0] dust that can irritate the lungs and mucus membranes. All other types of
aggregate and sand mining involve the excavation, crushing, and screening of rocks that are
predominantly Al-Mg-Fe-silicates, except for limestone and caliche, which are calcium
carbonate. None of the minerals contained in these types of rocks is known to cause heavy-
metals poisoning or cancer, and the potential health risks posed by TSPs from these minerals
involve respiratory problems caused by chronic irritation of the lungs and mucus membranes.

Many air quality permits require that sampling be done only once every 7 days for one
24-hour period, which means that the air quality at a given mine or mill is sampled only 14% of
the time. Thus, the mine is allowed to choose when these samples will be collected, which
means that sampling can be avoided on extremely windy days and can usually be done under
calm conditions. This selective sampling allows the permittee (the mine and/or mill) to remain
in compliance with the air quality permit even though its operation may be violating terms of the
permit the majority of the time. Although the mine must meet TSP standards for 24-hour, 7-day,
and 30-day averages, these measurements are taken from a stack and do not include TSPs from
pits, haul roads, and disturbed areas on the property.

One environmental impact that is often a problem in more temperate climates is the
sediment load produced to surface water by aggregate, stone, and industrial mineral mines. In
wetter areas of the United States, the sediment loading from these mines to streams, bays, lakes,
and wetlands has been identified as a source of significant degradation to water supplies. Mines
are required to capture surface water runoff and treat it on site, generally in settling ponds where
the sediments drop out of the ponded water. However, because of the semi-arid climate in New
Mexico, where annual precipitation in lower (less than 6000 feet msl) elevations ranges from 4 to
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12 inches, very few perennial streams exist. Consequently, excess sedimentation in surface
runoff from mines is generally not a problem except in those instances where a sand and gravel
(or industrial mineral) mine is located immediately adjacent to a perennial stream. Most mines

comply with water quality standards by installing silt fences or sediment basins to capture
sediments on the permitted property.

Generally, aggregate and stone mines do not produce materials containing heavy metals
or radionuclides. Because no current or historical aggregate or stone mines are known to have
produced ARD (Acid Rock Drainage), acidic runoff containing heavy metals is not considered to
be an environmental problem at these mines.

Another major environmental impact from aggregate and stone mines is groundwater use.
Because mines are required to wash some materials on site and also control dust, some mines use
millions of gallons of scarce groundwater to perform these tasks. Although dust control is
necessary at these mines, the use of scarce potable water for dust suppression must be weighed
against the increasing demands of domestic water use.

Cumulative and Associated Environmental Impacts

The most obvious environmental impact from aggregate, stone, and industrial mineral mines
is degraded air quality, and associated health effects, resulting from airborne emissions from
both the stack and the disturbed areas at these mines. In an arid landscape like New Mexico, the
impacts of such mines on surface and groundwater quality is not likely to be significant.
However, these mines should be viewed as a first step in development, whether it is highway,
residential, or general construction. When one tracks a truck load of sand and gravel from its
excavation, through loading and hauling, and to its ultimate use as either fill dirt, base course,
cement, or some other construction use, it becomes clear that the environmental impacts of sand
and gravel mining are widespread and cumulative. Below is a partial list of the potential
cumulative impacts from the development of a typical sand and gravel mine:

e Dust and diesel fumes generated on the haul road to and from the mine.

¢ Fugitive dust blowing from the uncovered or partially covered dump trucks.

e Fugitive dust from poorly monitored crushers and out-of-compliance operations.
o Fugitive dust from piles of sand and gravel at the construction sites.

e Fugitive dust from the spreading of sand and gravel at the construction site, whether
highway or building construction.

¢ Increased traffic (highways) or population (building construction), with a concomitant
increase in air pollution from more vehicles (highways and rural roads) and more
disturbed land (building construction).

¢ Increased air pollution from some sand and gravel mines after they are abandoned
and until natural re-vegetation stabilizes the surface soil.
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Each of the impacts listed above produces real-world effects that are difficult to measure.
In the past, smaller populations and lower levels of development made these impacts less
noticeable. But with larger populations and development that consistently outstrips the
government’s ability to regulate its impacts, the cumulative effects of aggregate and stone
mining, especially in urban areas, contribute to the overall degradation of the environment. In
rural areas these impacts are also serious for affected local communities.

A related impact from aggregate and stone mining is increased traffic congestion and
safety hazards in both small rural communities and urban areas. Unlike metals or coal mines
where most of the truck traffic occurs on private mine property, aggregate, stone, and industrial
mineral mines create traffic on public highways. Wherever such mines are located, it is common
to note traffic hazards as trucks enter and leave public highways dozens of times each day.

Another important impact of aggregate and stone mining is aesthetic degradation. The
major transportation corridors of New Mexico (I-40 East-West; I-25 North-South) were built
with local materials, as are all highways. Drivers on I-40 and I-25 crossing New Mexico can see
hundreds of abandoned pits and dozens of active aggregate and stone mines from the highway.
Sprawling urban areas like Albuquerque and Santa Fe-Espafiola are pock-marked with huge sand
and gravel pits. Although these mines made highway construction less expensive, their impacts
on the scenic viewsheds across New Mexico are significant.

One final impact created by these mines could be called the “public nuisance” effect.
Some operations can emit dust that disturbs neighbors. Nearby homes can be covered with a fine
layer of perlite or mica dust from the mill. Mills sometimes operate at night and make enough
noise to disturb neighbors as far as a mile away. The combination of bright lights to aid night
operations, loud noises from crushers and screen plants, and chronic dust emissions creates a
public nuisance for those people unfortunate enough to live near such operations.
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3. Conclusions and Recommendations

The primary environmental impact from aggregate, stone, and industrial mineral mines in
New Mexico is degraded air quality from stack emissions and disturbed areas on the mine.
Surface and groundwater quality impacts from such mine are relatively benign in New Mexico
due to the semi-arid climate and lack of perennial streams. Other environmental impacts include
increased traffic on new or improved roads; cumulative impacts as construction materials are
hauled, stockpiled, and spread on highway and building construction projects; and aesthetic
degradation caused by aggregate, stone, and industrial mineral mines in major viewsheds.

Mitigating the environmental impacts of aggregate, stone, and industrial mineral mines
could be improved by making some changes to existing regulations and, most importantly, by
controlling development and sprawl in both urban and rural arecas. The following
recommendations are made to better manage environmental problems and mitigate the effects of
aggregate, stone, and industrial mineral mines.

1. Deny operating permits to new operations if inactive or abandoned mines could be re-
opened to provide the same resource. New operations should be permitted only if no
other suitable materials are available in a given area. This would make better use of
existing resources in areas where disturbance has already occurred and prevent the
random and incoherent development of aggregate and stone mines.

2. Enforce existing mine and mill air quality permits strongly and consistently. This would
require state inspectors and making certain “problem” mines and mills come into
compliance to set an example for all operations.

3. Deny permits to mines that propose locating in areas unsuited for mining. Mines should
not be allowed to operate near Native American “sacred sites,” residential
neighborhoods, historic rural communities, or in areas where the resulting “scar” will ruin
a scenic viewshed.

4. Encourage the use of re-cycled materials like “glassphalt,” “plasphalt,” and used tires to
replace aggregate, crushed rock, base course, sand, and gravel in highway construction.
This would reduce the need to open new mines and help with the problem of overloaded
landfills. Because re-cycled materials are not currently competitive with many highway
construction materials, the state and federal government will likely have to subsidize the
use of re-cycled materials. However, over time it is likely that re-cycled materials will
become more widely used and the cost differential between road construction materials
and re-cycled materials will narrow.
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Lew Overhaug

From: Eric Johnson

Sent: : Wednesday, February 20, 2013 8:11 AM
To: Lew Overhaug

Cc: Mike Huth; Jason Gilman

Subject: FW: Nisbit Sand Mine - Negative
FYI...

----- Original Message-----
From: Bob H-J [mallto bobblllhj@gmall com]

To: ErlcTJohnson.
Subject: Nisbit Sand Mine - Negative

No positives that I have heard coming out of this enterprise. For owner to realize profits,
country and city (Winona) residents would have to bear burden of road maintenance, land

recovery and so on, environmental and health issues notwithstanding, even if fracking itself
is allowed to be continued...

Robert Hively-Johnson
Glen Echo Rd

Winona, MN55987
bobbillhij@gmail.com




Lew Overhaug

From: Jason Gilman

Sent: Wednesday, February 20, 2013 11:567 AM

To: Lew Overhaug

Subject: FW: Nisbit Mine - Public comment - Am sure | could not add more so put comment in
negative category.

Attachments: oledata.mso

for the file

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
g C |Planning and Environmental Services
‘“o“a ou“ty | 177 Main Street * Winona, Minnesota 55987 * 507.457.6335 (phone) 507.454.9378 (fax)

From: Bob H-J [mallto bobblllhj@gmasl com]

Sent: T o 20 013 5:55 AM
To: Jason Gilman ' '
Subject: Nisbit MIne - Public comment - Am sure I could not add more so put comment in negative category.

As this is going, I can so no benefits for area. Cost to us will far exceed benefits, for mine operators to realize
profits. Then there is the fracking itself as a separate environmental issue. No way this will be positive.

Robert Hively-Johnson
Glen Echo Rd
Winona, MN 55987
bobbillhj@gmail.com




Lew Overhaug

From: Eric Johnson

Sent: Wednesday, February 20, 2013 12:18 PM-
To: Lew Overhaug

Cc: Mike Huth

Subject: FW: Proposed Nesbit Sand Mine

FYI.

----- Original Message-----
From: Janis [mailto:ophelia@hbcsc.net]
WL Ry ;. 2013 11:36 AM
ric Johnson
Subject: Proposed Nesbit Sand Mine

Mr. Gilman and Mr. Johnson,

I have grave concerns with the proposed silica sand mine on the Dan Nesbit property south of
Clyde.

I live in St. Charles and work in Lanesboro, using Co Rd 113 and Co Hwy 35 for my commute.
While the EAW addresses traffic at intersections, it does not address the many driveways that
connect to these and other roads in the vicinity of the proposed mining activity. Because of
the rolling nature of the topography, visibility between some driveways and the highways is
obstructed or limited - “blind” entrances. I speak from experience. In 2011, while traveling
north on Co Rd 113 not % of a mile from the proposed Nesbit mine site, a car travelling south
turned immediately in front of me and we collided, totaling my vehicle and severely damaging
the other. This occurred not through the fault of either driver, but because the sight lines
are dangerously restricted at that point and others along the road. Imagine how much worse it
could be when a sand truck collides with a car that is entering or exiting the highway. I
believe that the traffic study on the EAW is incomplete; counting the number of cars at an
intersection and noting the approaches to those intersections is only one area of traffic
concern; addressing blind driveways is an area the requires further study.

As a regular traveler on these rural roads, I can also speak to the number of bicyclists that
ride from Lanesboro to Utica, St. Charles and other locales during the summer months, for
personal pleasure and for marathons. While this is not a constant event, if these large sand
trucks are allowed constant access to the black topped Saratoga township roads in the
vicinity of the proposed mine, bicyclists will need to be made aware that the roads they so
enjoy are no longer safe to travel. There is no shoulder for a bicyclist to safely get out of
the way of a multi-ton truck. These particular roads attracted motorcyclists because of their
beauty, isolation, and safety. Will it be made clear to those bikers that these roads to
Bluff Country are no longer friendly to them?

In the planting and harvest season, our farmers travel these roads with.their oversized
tractors, planters, combines and other equipment. They travel at a speed slower than the
speed limit. How many sand truckers are going to be content to slow down and follow until a
fully safe passing area is available? Who will be there to stop them from passing illegally?
No, this isn’t a new concern or one that would apply only to the trucks, but the
substantially increase number of them exponentially increases the problem.

I understand that the mining operation is proposed to be a year round business. In the winter
months, these black top surfaces are not among the first to be cleared after a snowfall. As a
result, the ice, visibility, blowing, drifting and sticking snow, make these roads unsafe to

travel. Will the county be adjusting their schedule and allocation of finances to clear these

1



roads? Again, this isn’t a concern that’s unique to the area, but with the increased truck
traffic, the potential for a vehicle related incident is multiplied.

Will the mine owners be following the spring road restrictions that are placed on our rural
roads? Co Rd 113 was repaired not that long ago, and while I don’t have the exact date, I can
say that already the roads have frost heaves and significant crack, dips and bumps simply
from the current amount of traffic. The road may be “rated” to handle increased numbers, but
there is a big difference between that and the reality of the surface quality that has been
laid. The roads will not withstand the cumulative effect of the extra abuse that is being
considered.

As I consider the impact this proposed business would have on safety, I can’t accept that the
EAW is a complete or accurate study of how the roads through Saratoga township are currently
used or how they would be impacted.

Would I feel safe on my commute if this mine is allowed to move forward as proposed? No, I
wouldn’t. And that means I would have a decision to make concerning my safety and my job.

Thank you for your time in considering this matter.
Janis Martin

1600 Bluff Ave
St. Charles, MN



Lew Overhaug lg

From: Jason Gilman
Sent: Wednesday, February 20, 2013 12;35 PM
To: Lew Overhaug
Subject: FW: sand
Attachments: oledata.mso

for the file

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337
e-mail: JGilman@Co.Winona.MN.US

; C |Planning and Environmental Services
" '“o“a o““ty | 177 Main Street * Winona, Minnesota 55987 » 507.457.6335 {phone) 507.454.9378 (fax)

From: Brent and Polly Greden [mallto bpg6970@hotmail.com]

Sub]ect sand

Gilman I am writing in support of the Nisbit frac sand mine and any other mine. People should be able to
make a living on their land without a few jealous people with time on their hands trying to interfere. The
trucks already pay taxes and it will create more jobs! Stop covering up jealousy with "envirmental concerns!"
Brent Greden
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Jason Gilman kjv.
Planning & Environmental Services Director e
177 Main Street

Winona, MN 55987

o
RE: Comments on EAW for Nisbit frac sand mine FEB 20 UK \
i

i
Li

Dear Mr. Gilman,

I am writing to comment on the EAW documents submitted for the proposed Nisbit frac sand
mine. After reviewing both documents, I have come to the conclusion that an EIS is warranted
for this project. My concerns are as follows:

The rolling hills and the bluffs of SE Minnesota are a draw for tourists and their money;
businesses that rely on the tourist economy could lose money from the traffic and visual impacts
of this project. In many conversations with friends and family from out of state, they mention
how much beauty can be found in Winona County. The loss of visual appeal caused by this mine
will further exacerbate the loss of tourism.

This project will cause the loss of nearly 20 acres zoned as Agriculture/Resource Conservation.
While it is noted that mining operations are permitted

In the response to Question 12, no sources are cited on page 29 where the “applicant estimates
infiltration to the groundwater will take 2.5 to 3.5 days” and “applicant estimates that the
infiltration in the restored area will take 12 to 16 days to reach the groundwater”.

In the response to Question 12, the document states that “Water used on the site will come from
existing public water supplies and will be hauled in tankers.” To ensure adequate dust
suppression, this could be a large number of trucks. The number of tanker trucks per day, routes
taken, and the traffic impacts are not addressed in Question 21.

In response to Question 16, the document states that “Haul roads will be treated and watered or
treated to control dust”. The frequency and amount of water needed to control the dust is not
addressed.

In the response to Question 21, only the traffic from this project is taken into account. While the
proposer states “No road segments are forecasted to reach capacity with the additional truck
traffic” from this single mine, the haul traffic from this mine and the 6 other proposed mines in
close proximity (a radius of approx 3 miles) must be collectively addressed. The cumulative
traffic impacts of heavy trucks with slow acceleration times and long stopping distances will be
vastly different from that of one mine.

In the response to Question 22, the document states that “With a 16 hour day a maximum of 240
trucks/day haul vehicles will pass by any particular point on the haul route at a rate of 15
trucks/hour.” As in my above statement, this does not take into account the collective vehicle
emissions from this mine and the 6 other proposed mines in close proximity.




In the response to Question 23, the document states that the proposer will “employ water trucks
for dust control during dry and windy days”. Definitions for the terms “dry” and “windy” are not
given. The amount of water to be used on “dry” and/or “windy” days is also not stated.

In the response to Question 23, the document refers to “numerous published studies of airborne
particles”, however no references are given.

The document is not clear about the return of waste sand to the mines, specifically sand that has
been exposed to polyacrylamide and/or other flocculents. I have concerns about contaminated
waste sand being returned to a site with a depleted natural sand filter.

I am very concerned by the amount of truck traftic that will occur on US 14 as I commute to
Winona every weekday from Saint Charles. This road is a main artery into Winona from the
West and has a steep grade with tight turns between Stockton and Winona. The congestion
created by heavy trucks with slow acceleration times and the safety implications of long stopping
distances has a large possibility to affect myself and others who use this road. Additionally, the
noise created by engine braking during the Eastbound descent into Winona along US 14 could
create a nuisance to the residential and educational properties along the route. If other sand mines
utilize this route into Winona, this could create an even greater safety issue.

This project will have a profound impact on the health, safety, and quality of life of Winona
County residents and warrants the thorough review of an EIS.

Respectfully submitted,
Nathan Lien, Ph.D.

25070 County Road 119
Saint Charles, MN 55972

Cc: Winona County Commissioners Steve Jacob, Greg Olson, James Pomeroy, Wayne
Valentine, Marcia Ward



Lew OverhaugL

From: Jason Gilman

Sent: Wednesday, February 20, 2013 12:35 PM
To: Lew Overhaug

Subject: FW: Nisbit EAW comments
Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MIN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
. e ¢ |Planning and Environmental Services
‘“ona o““ y | 177 Main Street ® Winona, Minnesota 55987 ¢ 507.457.6335 (phone) 507.454.9378 (fax)

From: Doug Nopar [ma|!to dnopar@landstewardshlpprOJect org]
Sent: U\ % NI

To: Ja%on Gllman
Subject: Nisbit EAW comments

| submit the following comments regarding the Nishit EAW.
February 20, 2013
To Jason Gilman and the Winona County Board,

| have concerns about the Nisbit mine EAW, particularly about truck traffic and truck routes, as well as reclamation.
Last fall, | believe that the CUP application for this mine said that trucks would go through Lewiston, Stockton and
continue on Highway 14 down into Winona. If this is still the case, this presents some serious traffic and safety
problems.

The Rein mine in Fillmore County, according to that mine’s EAW, suggests that trucks from that mine will be traveling on
Winona County 23 and cross Highway 14 in Stockton. Nisbit trucks will be coming down 14 from Lewiston, also crossing
that intersection. This needs to be further examined.

If Nisbit trucks proceed to Winona on 14, they will also encounter trucks exiting the Biesanz mine at the intersection of
Seminary Rd and Highway 14, descending into Winona. Trucks from the Biesanz mine, the Nisbit mine and the Yoder
and Dabelstein mines could all be turning into the Hemker wash site across from St. Mary’s University.



There needs to be a more detailed traffic and road and safety analysis. The only traffic study | see in the Nisbit EAW
ends in Utica.,

I write to ask that you order an Environmental Impact Statement on the Nishit mine.

In terms of reclamation, it appears that Tom Rowekamp, this mine’s principal operator and manager, has been hauling
sand for a number of years, particularly to local dairy farms. There needs to be evidence provided of Mr. Rowekamp's

previous sand mining reclamation efforts, including photographs and a report on the current status of those lands
previously mined.

In addition, this mining company, as well as all mining applicants, also have to provide a complete list of the financiers
of this project. A recent Profit and Loss Statement, and tax statement, as well as a Balance Sheet from the most recent
tax year would be helpful. Without such financial disclosure, how are we, as the public, supposed to believe that they
have the financial wherewithal to adhere to regulations assigned to the project, let alone carry out reclamation efforts
once mining is complete.

Thank you,

Doug Nopar
507-452-2403
29440 County Rd 17
Winona, MN 55987
dnopar@hbci.com




Lew OverhaugL

From: Jason Gilman

Sent: Wednesday, February 20, 2013 12:36 PM
To: Lew Overhaug

Subject: FW: Nisbit Mine

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN,US

----- Original Message-----
From: Cherie Hales [mailto:chales@hbci.com]

Sent: MEOMESATY Tetrem =89y~ 2013 10:53 AM

To: Jason Gilman

Cc: Wayne Valentine; Jim Pomeroy; Steve Jacob; Marcia Ward; Greg Olson

Subject: Nisbit Mine

I strongly feel there needs to be an EIS done on this proposed mine.

The submitted EAW on this project fails to address the cumulative impact of truck traffic in
conjunction with the proposed Yoder and Dabelstein mines, and the mines in neighboring
Fillmore County.

The length of time the mine would operate and scope of operations is not clear and should be.

Water sources have not been clarified.

None of this is acceptable. A much more in depth study, an EIS needs to be done before this
mine is permitted.

Cherie Hales
Wiscoy Township



Lew OverhaugL

From: Jason Gilman

Sent: Wednesday, February 20, 2013 12:37 PM
To: Lew Overhaug

Subject: FW:. frac mine public comment

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona,MN.US

----- Original Message-----
From: Tonya van Tol [mallto tvantol@gmail.com] On Behalf Of Tonya van Tol
s FR, 2013 11:55 AM

Subject: frac mine public comment

Hello Mr Gilman,

I am a concerned citizen from Winona. I would like to go on record against the Nisbit frac
sand mine that is being proposed. The unknown environmental impacts very much concern me. I
have two small children who I plan to raise in Winona. I understand this will create a great
deal of wealth for individuals in our county and potentially create some jobs, but the
overall impact for the majority of the citizens residing in this county is my top concern.
There are far too many unknowns about air and water quality and how that will be affected. 1I
do not want our land scraped away for the sand and left barren. I am asking the County Board
to deny the permit and continue to do more environmental impact studies.

Thank you,

Tonya van Tol
1260 W Broadway
Wingnha, MN 55987
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Jason Gilman February 18, 2013

Planning and Environmental Services Director

177 Main Street o s ey
Winona, MN 55987 ’ “Ad
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RE: Comments on EAW on Nisbit frac sand mine

IR N S oY

Dear Mr. Gilman,

We are writing in regard to the EAW on the proposed Nisbit mine. We realize that
there may be economic benefits to the owners of the mine and respect the rights of those
pursuing this opportunity. However after reviewing the EAW we feel there are health,
safety and environmental issues that need further study.

Our concerns regarding the proposed mine are as follows:

The proposed haul route of County 33 to Highway 14 into Winona has several safety
issues. There is an Amish community along County Road 33 with children needing to
cross the highway to go to school. There is a blind approach comer as you enter the city
of Utica, with driveways on each side, and a stopped uphill approach on to Highway 14.
There is no acceleration lane on highway 14 to keep the traffic flowing. This route also
takes the trucks through Lewiston, the Arches, and Stockton. The downhill side coming
in to Winona has a No Dynamic Braking Ordinance, which is the safest and most
efficient way to slow a loaded truck. As you enter Winona the traffic from the side roads
along with St Mary’s College students entering and exiting on to highway 14 is a real
safety concern. Furthermore, the left turn on to Goodview Road has no additional lane
for traffic to go around. The safety issues of this haul route needs further study. It seems
to us that the safest route would be County Road 33 to County Road 6 and then on to
Interstate 90, exiting on Highway 43 into Winona.

We realize that the proposed Nisbit mine is small, 19.1 acres, in comparison to other
proposed mines in the area. However, with the close proximity to the proposed Yoder
and Dabelstein mines and the 4 proposed mines in Fillmore County this mine also needs
to be included in further study of silica sand mining in Southeast Minnesota. The same
environmental issues are present no matter how large or small the mine is.

Exposure to silica sand dust has potential health risks. Those working or living near
the mine as well as along the haul route will be exposed to silica sand particulates, which
have the potential to cause Silicosis emphysema, cancer, and COPD. Additional study is
needed to determine the health safety for all the residents of the county.

The Karst geology of this area increases the risk for water contamination. With the
blasting to open up the mine area the potential for sinkhole formation becomes greater,
and along with removal of the sand to filter groundwater there will be and increased risk
for well contamination. Many wells in this area share the same aquifers and we need to
safeguard our water supply.




The cumulative affects of the Nisbit mine along with the proposed Yoder and
Dabelstein mines and those just to the south in Fillmore County make it even more
important to require an EIS. The Minnesota Pollution Control Agency (MPCA) and the
Minnesota Department of Health (MDH) have called for an EIS on the proposed Yoder
and Dabelstein mines. The issues are the same whether the mine is 19 acres or 80 acres.
The dust from the Nisbit mine poses a health risk, and there is the possibility of water
contamination due to the high risk Karst geology in this area

State law requires that an EIS must be completed if the EAW shows that a project has
the potential for significant environmental effects and the cumulative effects must be
taken into consideration when making this determination.

With the large number of proposed mines in this small area there is definitely potential
for negative impact on our environment.

After reviewing the EAW for the Nisbit mine we are concerned about the
environmental affect this will have on Winona County and the area that we call home.
Our concerns include health risks from sand particulates, and potential contamination of
water supply due to the Karst geology of the area. Safety along the truck route is a major
concern and we feel further study is needed.

What will be done to ensure that the lives of the residents in the area will not be
adversely affected? What county agency will be responsible for enforcing the
requirements placed on the proposed sand mine?

We encourage you to require an EIS on this and all future silica sand mining
businesses in Winona County.

Thank you for the opportunity to submit our concerns. We ask you to do everything
possible to ensure the health and safety of all the residents of Winona County.

espectfully, _; .
[Rett o, W

Keith and Linda Wilson
25957 County Road 33
Utica, MN 55979

c.c. Winona County Commissioners Steve Jacobs, Greg Olson, James Pomeroy, Wayne
Valentine, Marcia Ward
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February 19, 2013

Jason Gilman

Planning and Environmental Services Director
177 Main Street

Winona, MN 55987

Dear Mr. Gilman

Please accept the following questions and comments regarding the Environmental
Assessment Worksheet (EAW) for the proposed Nisbit quarry in Saratoga Township.

Our observations and opinions for each specific EAW question are contained in the narrative
following the questions highlighted number. We have also included several questions (shown
in blue text) in which we would appreciate consideration.

The Nisbit mine applicants have spent considerable time and effort trying to distance their
proposal from others in the area by describing their project as being completely independent of
others. We reserve considerable doubt as to their claim based on: similarities {(identical
wording) between many portions of this EAW and other recently submitted worksheets, and
statements made by the proposer. In a 1/17/13 letter to the St. Charles Press editor, the
proposer made the comment; “He was offered at one time 10% over market value.” This was in
reference to property value mitigation purportedly offered to a neighbor of another mining
proposal (MN Proppant), which is supposedly “independent” of this one. If accurate, that
information would certainly not have been privy to the Nishit proposer(s) unless in some way,
they are maintaining a working relationship with the MN Proppant project. The ironic and
much more concerning part of that letter to the editor is that the proposers comment was
completely fabricated with no basis in truth. That single act of deceit has made us question the
credibility of the applicant’s character and the accuracy of the information contained in this
EAW. We ask that you assess it with the same caution.

Nisbit EAW

e Question # 6 offers a description of the project. Comments referring to the proposal’s
access roads (pg 11 and 35) respectively state; “The truck access road will be removed
and returned to sandy prairie grassland.” and “Since the entire site will be reclaimed,
there will not be any impervious surfaces so no permanent treatment controls are
required.” Those statements are contradicted in question #10 (pg 22) where it notes;
“Before mining 0.46-acres of existing agricultural land will be converted to a roadway
for mine access on the west; after mining is completed this roadway will remain an
impervious surface.” Will the access road(s) be returned to grassland or become a
permanent impervious surface. Will the road remain for future mine expansion{(s)?

e Question # 9 mentions; “Citizens along the described haul route from Nisbit to Winona
have expressed concern that heavy truck traffic associated with industrial mining has
the potential for causing a significant decrease in property values. According to the
applicant three factors make it improbable that property values will be negatively
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impacted:” We question the applicants credentials to make such an assertion? In the
EAW's next paragraph, the County Assessor was quoted as saying that the findings are
inconclusive and that it is nearly impossible to measure value loss. The County
Assessor was fairly clear in also noting; “that homes situated near busy (emphasis
added) roadways are known to have potential value differences than like homes in
other locations”. The definition of busy is quite subjective and without factual data
from like situations in Winona County, both sides of the argument can only speculate
on the potential level of loss in those home values. The applicant seems overly eager in
offering an opinion on property value changes on or near the haul routes, but avoided
mention of the property value loss for those living near the actual mine site where busy
would be an understatement. Dr. Diane Hite, an economist from Auburn University has
published widely in the area of property value impact analysis. In her work, Professor
Hite has applied hedonic pricing methodology to study the effects of a gravel mine on
nearby residential values. The attached graph {Attachment A) is an excerpt from her
comprehensive work showing the estimated degree of property value loss in relation to
the proximity of a gravel pit. Question nine addresses land use and the proposed
projects compatibility with existing adjacent and nearby land uses. The applicant has
already acknowledged that citizens along the haul route have expressed concern about
the potential for this land use activity to cause significant decrease in property values
(pg 21). That acknowledgement tells us there is a significant sense of incompatibility
with the proposed project by those living near the mine or haul route, and to dismiss
those concerns based on nothing more than the applicant’s opinion would be an
injustice to those who have invested their entire lives in their property. Whether it be
through an EIS or a Winona County funded study, property value impact must be
studied, addressed and made part of the conditional use permit process.

Question # 11 mentions that a field assessment of the site was conducted in June 2012
by McGhie and Betts Environmental Services Inc. and references a series of maps
(Priority Areas of Native Biodiversity in Southeastern Minnesota, Winona County
Biological Survey and Minnesota Land Cover Database). We were unable to locate
either the field assessment or the maps. We also question the accuracy of the
reported map content. Page 24 notes; “..the woods on the adjoining property to the
south outside of the project site as having scores, below minimum biodiversity
significance.” The woods mentioned are clearly of exceptional biodiversity, which
brings into question whether the applicant’s summary was based on map analysis or an
actual field assessment of that area.

Question # 11 claims; “Following restoration the proposer expects the area to have
more diversity and be a more welcome area for biodiversity.” (pg 23) Again the
proposer has offered nothing more than an opinion and based it on a visual and
pictorial assessment of a photographer. In referencing the publication, A World in One
Cubic Foot, by David Liittschwager, the applicant failed to mention that those
assessments were made from the middle of a 600 acre genetically engineered cornfield
in lowa where biodiversity would be expected to be near vacant. The smaller, more
relevant cornfields of this area are major sources of both food and cover for nearly all
wildlife species inhabiting our region. Even an untrained eye can recognize the



crossover of animal tracks into row crop fields and crop remnants that have been
pulled from those fields by wildlife. The proposer notes on page 23; “In modern corn
fields the air and the ground are generally vacant of biodiversity.” That comment is
simply absurb. A relevant survey of wildlife damage to row crops was performed in
2001 by the National Agricultural Statistics Service where they noted over 619 million
dollars of damage was caused by wildlife in one year. If modern fields are vacant of
biodiversity as the proposer indicates, shame on whoever blamed the wildlife.
Incidentally, how much of the over $90,000.00 in subsidies that the David Nisbit farm
has received was a result of wildlife damage? The proposer also mentions (pg 23);
“Temporary loss of the cropland will not result in a substantial loss of biodiversity due to
the existing lack of diversity in row crop lands.” This land use change will be a
permanent {not temporary) loss of cropland. Finally we question the adequacy of the
proposer’s seed choice in maximizing biodiversity potential after reclamation. The
MNDOT mix 240 (sandy roadside) seed choice noted (page 11) would better suit a
roadside ditch and is probably not as effective as MNDOT 300 level seed mixtures in
providing biodiversity in a native prairie setting. Will MNDOT 200 series grass mixtures
provide more significant biodiversity than row crops or other seed blends?

Question # 13 discusses water use. The proposer states (pg 12); “Dust control will be
conducted with water, chloride and/or chloride treatments on the haul roads and water
may be utilized on active working areas. Water will be purchased from a local public
water supplier with existing water appropriations permits and will be hauled by tankers
to the site.” It is our opinion that both the project as described in the EAW combined
with like mines in the area will utilize water in amounts that will have significant effect
on water resources for our region. Based on two accepted industry standards; Great
Plains Sand/fugitive dust control plan (Attachment B) and the Department of Health
and Human Services in the CDC and National Institute of Occupational Health and
Safety Information Circular 9521, this “small” mine alone would likely need more than
3 million gallons of water annually to adequately control dust while processing sand
and on haul roads. Multiply that by the number of mines in the immediate vicinity, add
anticipated water needs for final processing and the sum would likely be several
hundred million gallons of water that would be taken from our drinking water aquifers
annually. We encourage the RGU to demand specific figures that would support the
applicants anticipated water use for each activity. We also encourage the RGU to study
the effects of cumulative water use from all mining activity in the area and verify
appropriations by requiring the disclosure of any existing offsite well(s) that are
planned for use.

Question # 16 states; “The current plan will mine the ridge from west to east...” A
contradicting statement is then used on page 6 where it states; "Phase 1 of the mine
proposes to excavate in three stages from east to west...” We would like clarification
on the projects actual planned sequence.

Question # 17 focuses on Water Quality — Surface-water Runoff. Our concern
regarding water quality is based on excerpts from the answers within EAW questions
12-18 and the cavalier approach the proposer has taken in identifying and preventing
potential sources of groundwater contamination originating from mining activity. The



proposer has made it clear that the soil makeup at and near the Nisbit quarry is;
“rapidly permeable” (pg 26) and “highly susceptible to groundwater contamination due
to rapid infiltration” (pg 27). The proposer goes on to explain (Pg 27); “The highly
porous sand does not (emphasis added) treat or otherwise remove dissolved
compounds, but the thickness of the sand does have a measurable effect on the amount
of time that it takes for water to infiltrate to the water table.” Through the proposers
own admission, it becomes clear and difficult to deny that mining activity will have
significant potential to increase the likelihood for groundwater contamination due to
both the intensity of heavy equipment activity and the removal of much all of the soils
natural filtering ability. Likely contaminants (fuels, lubricants, hydraulic fluids and oil
used for dust control on haul roads) are minimally addressed in this EAW. In the
unlikely {but possible) occurrence of a chemical spill, can practical mitigation occur
before irreversible contamination has occurred? The proposer offers mitigation (Pg
30); “Impacts that are proven to occur from mining, as opposed to farming or any
additional action not related to the mine, will be mitigated by the mine operator.” yet
attempts to discredit and avoid the Winona County mandate to monitor wells in close
proximity to the mine by stating; “The proposer indicates that well monitoring in close
proximity to the mine would not accurately differentiate water quality impacts from
mining versus farming...” (pg 30) and on page 31; “Groundwater monitoring wells are
not being proposed...” It is unreasonable to compare three or four tractor trips working
the fields annually to near constant (16 hours/day) loader activity and 80,000 plus sand
truck trips per year at the mine site. The proposer acknowledges that contamination
potential is high, but is unwilling to accept the responsibility of proving their actions as
being or not being the cause. Winona County Proposed General Condition number 7
(pg 15) indicates; “The mine operator/owner shall install groundwater monitoring wells
adjacent to the proposed mine site where the site is within 1320 feet of residential plats
or....” With that indicated, why wouldn’t this mine be mandated to install
groundwater monitoring wells? As stated earlier, we question what mitigation can
reasonably be done once groundwater contamination occurs. Page 29 notes; “The
proposer does not expect any negative effect on nearby water wells.” The users of
those nearby water wells respect assurance not expectations. To allow the proposer to
mitigate the contamination of our water resources is not acceptable at any level and if
any action (mining included) presents the potential for groundwater contamination,
that activity can in no way be permitted to happen. A final question we ask relating to
water quality relates to something not included in this EAW. With other industrial silica
sand mines, a certain percent (25%) of sand transferred off site to final processing is
rejected by processing and returned to the site for reclamation. Will any sand be
returned to this mine site and used in reclamation, if not where will the reject sand go?
Question # 19 addresses Geologic Hazards. Our concerns that mining activity will
significantly increase the sinkhole/water contamination risk are shared with an entire
region that relies on clean aquifers for our drinking water. We fully understand that
predictability of karst involvement in groundwater contamination is quite difficult. We
also fully understand and agree with the applicant (pg 39); “Potential groundwater
contaminant is high in Saratoga Township due to rapid infiltration.” We ask the RGU to




take the recommendations of credible experts extremely seriously and to use due
diligence in ensuring that this (or any other) mining project does not present the
potential to contaminate our groundwater..

Question # 21 Traffic. We would like clarification on the correct number of trucks
proposed, hours of mining and hauling operations and will the Winona County
mandate that limits loaded trucks to 70 daily apply? Page 8 notes; “The mining
activities propose to generate a total maximum of 280 truck trips per day (140 empty
trucks in and 140 loaded trucks out).” Page 50 then contradicts that statement by
noting: “The proposed quarry operations anticipate up to 240 truck trips per day (120
out and 120 in).” Furthermore the Winona County Planning Departments
Recommended CUP for Sand Mining Operations condition # 23 states; “The quarry
operation shall not exceed 70 loaded trucks per day during normal operations.” The
applicant also noted on page 9; “Hauling will take place Monday through Friday
between the hours of 7am and 7pm CST” but page 7 of the Traffic Plan stated; “Mining
operations are proposed to occur from 7 a.m. to-6 p.m.” and subsequently based their
loads per hour figures on those time frames. Being a highly controversial and
contentious issue, it is our opinion that the applicant should have been much more
accurate and consistent in reporting proposed both traffic volumes and times. It is also
our opinion that without clear direction and strict adherence to general condition
number 23 of the, industrial sand mine operators will continue to misrepresent their
trucking intentions. We also feel the industrial silica sand industry has been less than
truthful regarding the final destinations of their product. The Nisbit proposal clearly
lists a destination, but we ask that the RGU verify that facilities capacity to both accept
and process sand. We also have concern about this EAW’s lack of cumulative traffic
data, specifically where on page 9 the proposer states; “No road segments are
forecasted to reach capacity with the additional truck traffic from the Nisbit mine.”
What are the forecasted truck traffic volumes from all mining activity in the area, and
what are the projected cumulative issues relating to safety, congestion and pollution?
Question # 22 addresses Vehicle-related Air Emissions. It is noted on pages 42 and 43
respectively; “At the mine site the open atmosphere, elevation and topography of the
loading areas allows for diffusion of the engine emissions and will not contribute to
pockets of air with excessive pollution levels.” and “The level of traffic generated by the
mining activity is not expected to lead to any measurable decrease in air quality due to
vehicle emissions.” Without a credible source and/or air dispersion modeling data to
support it, these comments are subjective and misleading. The proposer offers some
generic data through the Diesel Emission Quantifier but fails to consider and discuss
the cumulative impacts from all mining and trucking in the area and the potential
health effects related to those emissions. It’s absurd to believe that there would be no
decrease in air quality with the amount of increased activity in that area. The question
then becomes how much of a decrease in air quality would industrial frac sand mining
have on the area. As of January 30, there are 7 proposed mines in close proximity to
the Nisbit quarry. Those mines would likely utilize 30-40 off-road heavy equipment
vehicles operating 16 hours a day and may include over 2800 truck trips leaving or
returning to the mining area. For the proposer to recite projected emission figures




based on one mine and one location on the haul route is merely a small piece of a
much larger whole. A comprehensive air quality impact study of all proposed mines is
needed to fully understand the effects of air emissions, both vehicle-related and from
stationary sources. What are the projected air quality effects from cumulative mining
activity in the area?

Question # 23 - Stationary Source Air Emissions. Crystalline silica dust is an
unfortunate and unavoidable by-product of frac sand mining and processing. Exposure
to it is also associated with serious lung, kidney and immune system diseases. No
amount of debate will change the fact that in order to eliminate the potential for
significant environmental effect, you must eliminate the chance of exposure. History
combined with science has not yet found an acceptable relationship between level of
exposure and health for areas outside mining and processing sites, which leaves the
RGU to decipher fact from the wealth of opinion coming from both sides of the
controversy. In the case of environmental review however, the RGU becomes
entrusted to adhere and make decision based off the core of Minnesota’s
environmental policy (116D.02, subd.2 (2) which in part states; “Assure (emphasis
added) for all people of the state, healthful, productive and aesthetically and culturally
pleasing surroundings.” In our opinion, and by the proposers own admission, their plan
will not be able to control dust from encroaching on public and other private lands. We
share not only the real concern for our health related to dust exposure, but also the
perceived threat to our health due to the vast unknown. We (experts included) simply
don’t know enough to assure health and to expect a neighboring resident to live in fear
for years worrying if the level of exposure their family is being submitted to will
ultimately cause them or their children to suffer from cancer or other debilitating
disease related to silica dust exposure is bordering on torturous. We, as the general
public need assurance that our health is being protected by our elected officials, and it
causes great concern when we read quotes from experts in the newspaper like; “Dr.
Hillary Carpenter from the Minnesota Department of Health said if he lived in the areaq,
he’d be asking for more research about environmental exposure to silica sand.”
(Winona Daily News 6-21-2012) and “We don’t have a good idea about silicosis for
those living nearby.” (Dave Christianson — MN Dept. of Transportation — Post Bulletin
11-16-2012). The Nisbit mine applicants clearly have no concept of the dangerousness
of the activity they propose. They have offered little to no credible, meaningful or
factual information in their response, and like other answers, this one was laden with
little more than proposer opinion. The applicants comment (pg 44); “fine sand and
dust does not become airborne and suspended under normal conditions.” might sum up
their attitude. it’s not dusty or dangerous and there is no need to monitor it, if we
assess it before we touch it. Let us remember that asbestos is also harmless under
“normal” conditions. Finally page 45 notes: “The nearest occupied home is located
1,500 feet to the south...” and “Therefore, no air quality monitoring is expected at this
time.” We ask not only for the RGU to consult with the Minnesota Department of
Health to obtain fact based direction on potential air emissions, but to also challenge
the proposers claim that there is no residence within 1500 feet of the mine boundary.
It is our opinion that in figure 13 (2010 Aerial) the graphic scale (if correct) indicates




there is a house less than 1200 feet from the boundary. How much fugitive silica dust
will this facility create? How much dust will leave the site? How will dust levels be
monitored? What is the exact distance from the nearest non-owner occupied
residence? .

Question # 24 is in reference to Odors, Noise and Dust.

Odors — It is noted on page 45 that; “We do not anticipate odors will occur during
mining or post construction other than vehicle exhaust during heavy commute times.”
That statement is a contradiction of itself and without a definition of what and when
heavy commute times are, it only leaves us to assume that is the entire standard 15
hour day (7am -10pm).

Noise - This questions follow up specifically asks the proposer to; “describe sources,
characteristics, duration, quantities or intensity and any proposed measures to mitigate
adverse effects. Also identify locations of nearby sensitive receptors and estimate
impacts on them. Discuss potential impacts on human health or quality of life.” The
proposer acknowledges that a relative noise impact exists (“Heavy equipment noise,
including back up beepers, will be noticeable at the site and on adjacent properties.” Pg
45), but fails to provide any factual data describing the noise or discussion of the
impacts it will have on the immediate environment. Based on MN Rule (7030.0050);
“The noise area classification (NAC) is based on the land use activity at the location of
the receiver and determines the noise standards applicable to that land use activity
unless an exception is applied under subpart 3.” The proposer seems to completely
misunderstand the fact that MPCA standards are receiver based and measuring is
conducted and classified from the location of the receiver, not the property line as
noted in the EAW. An EAW needs to both ascertain the potential for noise standard
exceedance relative to receptors listed in the rules and assess impacts that cannot be
addressed in the rules. These may include nuisance noises that may affect people
below measurable levels such as impulse noises like blasting, coupling and back-up
beepers. “Noise is a pollutant” (MPCA- Guide to Noise Control in Minnesota) and to
determine the extent of that pollutant or the effects it will have on the health and
welfare of the general public, actual measurements and modeling are necessary.
Numbers on a chart or graph can’t determine environmental effect. How that noise is
perceived in the real world at the location of the receiver determines noise pollution.
The Nishit EAW fails to; offer an analysis of existing noise levels to calculate future
effect; discuss sound propagation (the way sound spreads and dissipates) in relation to
ground effect atmospheric effect, shielding and the topography of the area; provide
distances from noise sources to receptors and describe specific decibel levels emitted
from each source. The EAW also fails to mention the cumulative noise levels from all
mining activity in the area or offer a predictive summation of the total effect noise will
have on neighboring residences. The only predictive sound level(s) offered by the
proposer is on pg 46; “The noise levels for this activity would be measured at the
property line and would be; Daytime and nighttime: L10 (10% of the time in a one hour
survey) = 80dB, Daytime and nighttime: L50 (50% of the time in a one hour survey) =
75dB.” Those levels clearly exceed NAC-category 1 (residential & industrial) standards
and would not only have potential for, but would severely impact the health and




welfare of the surrounding environment. Without a noise impact study or detailed
modeling (which this EAW lacks), the data provided is nothing more than a compilation
of the proposer’s opinions and does nothing to address the potential for this facility to
exceed noise standard limits relative to receptors listed in the Minnesota NAC rules.
What will the exact decibel level be for each source at each receptor? Page 46 of the
Nisbit EAW also states; “The proposer indicates that the area is sparsely populated and
there are few noise receptors in close proximity to the site.” There is no relevance in
the differentiation between a “few noise receptors” and many receptors. As we noted
about the identical quote in both the Yoder and Dabelstein EAW’s, that quote in its
context does nothing but imply that the rights of rural residents are less than that of
those residing in more urban areas.

Dust — Concerns are noted in question 23 (Stationary Source Air Emissions)

Question # 26 Visual Impacts. The proposer answered the question by marking the NO
box stating the project will not create adverse visual impacts, yet the narrative notes;
“The mining site is located in a rural area and there are few residences that would be
visually impacted by the mining and quarrying operation.” and “Due to visibility from
surrounding roadways and properties, it is expected that current viewsheds will be
effected by mining operations.” With these acknowledgements of impact on local
residences, the proposer should be required by the RGU to provide a detailed site/area
plan including what the adverse impacts will be, where the visual receptors are located
in relation to the mine and specific measures planned to mitigate the visual impacts for
each residence. The proposer also noted on page 30; “All reclaimed areas, other than
the exposed sandstone face, will be covered...” Where and how big will the mentioned
exposed sandstone face be?

Question # 27 asks the proposer to discuss the compatibility of the project to existing
comprehensive plans and land use regulations along with explaining how potential
conflicts might be resolved. The two paragraph narrative answer provided fails to both
explain how the proposed project conforms to the goals of the Winona County
Comprehensive Plan (2000} and how it will operate within guidelines set by Winona
County for silica sand mining and processing. The Winona County Comprehensive Plan
(2000) acknowledges rural industrial growth but is clear in clarifying specific factors
that determine the appropriateness of that growth. The plan supports industry that
involves limited on site operation, generates little additional traffic, produces few (if
any) aesthetic concerns, presents few conflicts with nearby resource uses and provides
services needed by rural residences. Industrial silica sand mining in general not only
lacks the above noted goals, but also threatens; the preservation of agricultural fand,
the conservation of our natural resources, the protection or our groundwater and the
preservation of the quality of rural life we all enjoy in Winona County. The Nisbit
quarry plan as proposed also lacks data to support conforming to the “Planning
Departments Recommended Conditional Use Permit Conditions of Approval for Sand
Mining Operations” (Draft 3.8.12). General condition (4) requires the owner/applicant
to provide air monitoring, condition (7) limits stockpiles to no more than 9 feet in
height, condition (8) requires groundwater monitoring wells, condition (22) requires a
40 foot asphalt tracking pad approaching county roads and condition (23) limits daily




loaded trucks to 70. This EAW either fails to acknowledge these Winona County
mandates or blatantly proposes to exceed and/or ignore the limits set forth by the
general conditions. As part of the Winona County “Criteria to Grant Conditional Use
Permit” (5.5.4.1), specific standards are referenced in which the Planning Commission
must ensure that the request has adequate evidence of compliance. Although all
standards are important, we want to note three that are of particular concern to us.
Standard 2 states; “The use will be sufficiently compatible or separated by distance
from adjacent land so that existing properties will not be depreciated in value and there
will be no deterrence to development of vacant land.” Standard 3 states; “The structure
and site shall have an appearance that will not have an adverse effect upon adjacent
residential properties.” Standard 4 states; “The use is reasonably related to the overall
needs of the County and to the existing land use.” This proposal offers no information
much less assurance that adjacent properties will not be affected by industrial sand
mining activities. In our opinion the failure to address these potential conflicts and
outright avoidance of answering this question equates to admission that the Nisbit
quarry plan lacks compatibility with both adjacent residences and the Winona County
Comprehensive Plan.

e Question # 29 — Cumulative Effects. This question focuses on asking the proposer to
identify other related projects (which was done), but to also describe and discuss the
potential effects of all those projects combined. In essence, a separate assessment of
the sum of all mining in the area. The proposer completely failed to offer any analysis
or cumulative data of the effects relating to: traffic, water use, dust, noise or the
permanent altering of Winona County landscapes. We understand that there are
already eight proposed mines in the immediate area (Dabelstein R., Yoder, Nisbit,
Campbell, Boyum, Dabelstein A., Kesler, and Rein). Per application records, those
mines encompass well over 300 acres, will likely process over 10 million tons of sand
annually and are projected to create over 2800 truck trips per day with most traffic
destined for processing in Winona. It is obvious in the proposers response to this
question that they are either unprepared to address cumulative effects or are unwilling
to provide honest accurate data. Without a comprehensive unbiased assessment of all
these mines operating in such a small area and consideration of future mining and
processing facilities, it would seem implausible to make an assumption that significant
environmental effect could not occur. Other than listing like proposals, has any
cumulative industrial sand mining data been presented or even researched?

The EAW is merely a brief to determine possibility. It is nothing more than the first step
in a much larger process to determine if the potential for significant environmental effect
exists. If the information contained within the EAW leaves any doubt, lacks information,
lacks completeness or misrepresents fact, the next step must be taken. It is our opinion
that the answers to the questions asked in the Nisbit worksheet have fallen far short of
completeness, honesty and satisfying the public concern for potential effect on the
environment we call home. In some instances, like health effects, there is simply a lack of
information available on the environmental effects from these proposed activities. In other
instances like effect on property value and quality of life for those living near mining




activity, the applicant has essentially dismissed their neighbor’s concerns. And in some
cases like cumulative effect, the answer was not even attempted. In the end, the question
of what the proposer is planning got answered, but the question of if this project has the
potential for environmental effect did not. Minnesota Statute (Minn.4410.1700 subp. 1)
notes; “An EIS shall be ordered for projects that have potential for significant
environmental effects.” An Environmental Impact Statement is in no way a penalty, it is
simply an avenue to answer the questions that this EAW could not. An EIS also offers
assurance to the public that due diligence has been taken by the RGU in providing true
evidence and not just proposer opinion relating to the environmental consequence of frac
sand mining and processing actions.

Sincerely

Collin and Barb Johnson
26355 Cherokee Rd

St. Charles, MN 55972
(507) 932-5076
bcjohnson4d@netzero.com
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1.0 Introduction

Great Plains Sand, LLC (Great Plains) submitted a State Air Permit Application to the Minnesota
Pollution Control Agency on February 8, 2012 for the construction and operation of an industrial
sand processing facility to be located in Shakopee, Minnesota. The application addressed

operations from the mine and the processing facility.

This Plan has been developed to control emissions from drilling and blasting, backhoe operation,
bulldozing, outdoor sand piles, outdoor material handling, crushing, truck loading, truck hauling
and employee vehicle traffic at the proposed mine and processing facility. Compliance with the
control of particulate emissions will be maintained by Great Plains through regular observations
of fugitive dust conditions attributable to Great Plain’s activities and application of reasonable
mitigation measures. At daily intervals, and upon receiving a complaint, Great Plains will
investigate fugitive dust conditions. Great Plain’s observation of fugitive dust conditions and
valid dust complaints are to be addressed by reasonable and appropriate mitigation measures.
Great Plains shall record its observations and mitigation measures, as well as any complaints

received and mitigation measures taken in response to such complaints.

The designated on-site contact for purposes of compliance with this Plan is listed below:

Mrt. Doug Wermerskirchen
Operations Manager

Great Plains Sands, LLC
Phone: (952) 917-9802

It is assumed that the fugitive particulate emissions contro} season is approximately March 15
through November 21* of each calendar year, and also during non-freezing weather conditions -

during the remainder of the calendar year.
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2.0 Fugitive Particulate Emissions Sources

Sources of fugitive particulate emissions at the mine and processing facility include drilling and
blasting, backhoe and bulldozer operation, rock breaking, outdoor sand storage piles,
uncontrolled material handling and transfer, crushing, and vehicle traffic on the unpaved roads.
Fugitive dust will be controlled in order to prevent significant exposure of particulate matter to

the general public. The sources of fugitive particulate emissions are described in this section.

2.1  DRILLING AND BLASTING

In situations where the sand-bearing geological formation at the mine is tightly cemented, it may
be necessary to utilize drilling and blasting to make the sand more amenable to removal.
Blasting, using an explosive agent, may be conducted frequently during the mining season.

Fugitive emissions will be generated during the drilling and blasting activities.

2.2  BACKHOE AND BULLDOZING OPERATIONS

A backhoe will be utilized at the mine to transfer sand from the pit to the haul trucks or to the
sand storage pile. The bulldozer and/or backhoe will be utilized during the overburden removal

and berm construction.

2.3 ROCK BREAKING

It may be necessary for Great Plains to utilize a rock breaker in order to break up the large

chunks of rock at the mine prior to processing in the facility. The rock breaker will be attached
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to a front-end loader and moved as necessary around the current phase of the mine. Fugitive

emissions will be generated during the operation of the rock breaking activities.

24  SAND STORAGE PILES

There are six outdoor sand storage piles at the Great Plains site that are labeled in Figure 1,
found in Appendix A. The excavated sand from the mine can be stockpiled in a storage pile
located at the mine. After being transferred to the facility, the sand can be fed directly to the
grizzly or stockpiled in a surge pile of raw material located outside the building. This stockpile
will contain approximately 20,000 cubic yards of raw material which is fed into a pre-screening
and crushing unit. This pre-screening and crushing unit generates two small stockpiles (roughly
3,500 cubic yards each) which are fed to the wet plant. After processing, the material will be
stockpiled outside using two 150’ radial stackers. These stockpiles will contain approximately
100,000 cubic yards of material each, reaching heights of 40-50 feet. The maximum stockpile
volumes will only be reached in the fall of the year to provide a supply of washed material to the
dryer on a year round basis. By the spring, these stockpiles will be significantly depleted and
then replenished again over the course of the subsequent summer and fall. Wind erosion may be
a source of fugitive particulate emissions throughout the year. Fugitive particulate emissions
from the sand storage piles are also potentially generated from the stacking and reclaiming of

sand to and from the pile(s).

2.5 UNCONTROLLED MATERIAL HANDLING AND TRANSFER

Material handling and transfer operations with the potential to generate fugitive particulate
emissions include transfer of sand via the front-end loaders and the conveyance of sand from one
piece of equipment to the next (conveyors, belts, feeders, etc.). The majority of these material
transfer points transfer points will occur at the mine and the processing facility prior to the dryer.

Because the natural moisture content of the sand will be approximately 2%, fugitive emissions
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from the transfer points are anticipated to be very minimal based on information outlined in AP-

42 Chapter 11.19.2 regarding the processing of wet sand.

2.6 JAW CRUSHER EQUIPMENT

The sand deposit being mined is composed of agglomerated grains of sand. The majority of this
material is broken down to individual grains of sand during blasting or by the grizzly feeder.
Great Plains may utilize a jaw crusher to further deagglomerate this material. The crusher may
generate fugitive particulate emissions; although significant emissions are not anticipated based

on the natural moisture content of the material.

2.7 ON-SITE VEHICLE TRAFFIC TRAVELING ON UNPAVED ROADS

All roads at the facility will be unpaved. These roads include the haul road from the mine to the
processing plant, the front-end loader routes at the mine and the processing plant and the

product loadout and employee traffic road.

Included in Appendix A is a site-layout illustrating the various sources of fugitive emissions as

described above.
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3.0 Control Measures for Fugitive Particulate
Emissions

The primary control measures for fugitive particulate emissions from various Great Plains

fugitive dust sources are described in this section.

3.1 DRILLING AND BLASTING

Great Plains will conduct drilling and blasting up to frequently during the mining season.

Blasting activities will be a relatively small source of fugitive emissions.
3.1.1 Emission Control

For fugitive dust control, the space between the explosive and the top of the drilled hole will be
filled with a stemming material. Stemming material is an inactive material used to backfill a
hole for the purpose of containing the explosive energy. The stemming material also acts to
minimize fugitive emissions from the blast. The drilling equipment that the facility is planning
to purchase comes equipped with a wet suppression system or other equivalent control.

Additionally, the natural moisture content of the sand will aid in minimizing fugitive emissions.

3.2 BACKHOE AND BULLDOZER OPERATION

A backhoe will be utilized at the mine to transfer sand from the pit to the haul trucks or to the
sand storage pile. The bulldozer and/or backhoe will be utilized during the overburden removal

and berm construction. Emissions from these operations are not expected to be significant.
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3.2.1 Emission Control

The natural moisture content of the sand and/or overburden serves as the best control for
backhoe and bulldozer operations. If necessary, additional dust control will occur through use of

watering techniques.

3.3 ROCKBREAKING

Great Plains may utilize a rock breaker in order to break up the large chunks of rock at the mine
prior to processing in the facility. The rock breaker will be attached to a front-end loader and
moved as necessary around the current phase of the mine. Fugitive emissions from this

operation are not expected to be significant.

3.3.1 Emission Control

The natural moisture content of the sand serves as the best control for rock breaking operations.

If necessary, additional dust control will occur through use of watering techniques.

3.4  SAND STORAGE PILES

Great Plains stores sand in outdoor piles throughout the year. Sand is transferred to and from the
storage piles by a front-end loader for all piles prior to the wet plant and a product stacker after
the wet plant. The natural moisture content of the four storage piles prior to the wet plant is
greater than two percent, while the sand dropping to the two piles post wet plant is completely
saturated. Because of the saturated sand, there are negligible emissions from the stacking
conveyor drop to the piles. The sand’s moisture content in the piles then drain down to five
percent prior to being fed into the dryer. Wind erosion is anticipated to be the largest source of

fugitive emissions from the sand storage piles.
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3.4.1 Emission Control

Wind erosion is minimized when the exterior or the pile is kept damp. The natural moisture
content of the sand will aid in reducing fugitive dust emissions. Additionally, it is estimated that
there are over 105 days that are naturally defined “wet” (an average number of days with
perception greater than or equal to 0.25 mm or 0.01 inches based on precipitation data) at the
location of the mine and processing facility. During exceptionally dry periods or upon any
significant amounts of fugitive dust, the sand piles will be watered to minimize the effect of wind
erosion. An exception will be made for freezing conditions that would present a safety hazard to

workers or vehicles.

In accordance with MPCA procedures Great Plains Sands will perform on-site visible emission
checks at least once daily to verify that visible emissions are at or below 10 percent. Visible
emissions do not signal noncompliance with applicable requirements, but visible emissions over

10% will trigger additional watering of the piles.

3.5 MATERIAL HANDLING AND TRANSFER

Material will be transported from the mine, storage pilés and wet plant via feeders, belts,
conveyors, etc. Material handling and transfer points as not anticipated to result in significant

emissions as the natural sand moisture content will be 2 percent or greater.

3.5.1 Emission Control

The natural moisture content of the sand serves as the best control for material handling
operations. If required for opacity limitations, additional dust control will occur through use of

water or suitable chemicals.

N:\Technical\2771 Great Plains Sand\Fugitive Dust Plan\Fugitive Dust Plan 04_25_2012.docx

3-3




Additionally, as a preventative control measure, Great Plains will clean up spills of commodities
on the facility property to reduce fugitive particulate emissions. It should also be noted that 40
CFR Part 60, Subpart OOO (NSPS OOO) applies to the conveyors and other transfer equipment

following the crusher and therefore will be subject to opacity limits as defined by the rule.

3.6 JAW CRUSHER

Before being processed in the facility, the incoming sand from the mine will be passed through a grizzly
feeder and then a jaw crusher to process a small portion of the sand that is not deagglomerated
during blasting or by the grizzly feeder. The crusher process will be a source of fugitive

emissions.

3.6.1 Emission Control

The crusher will process sand at or near the moisture content at which it was mined. Additionally,
the crusher will only deagglomerate the sand. No actual “crushing” of the sand grains will occur.
Therefore, no new “dry” surfaces will be exposed during the process. Although it is anticipated that
the natural moisture content of the material will be sufficient to prevent fugitive dust emissions, a
water spray system to control fugitive dust emissions during loading, conveying, and crushing to

minimize visible emissions will be utilized, if necessary.

It should also be noted that NSPS OOO applies to jaw crusher and therefore will be subject to
opacity limits as defined by the rule.

3.7  ON-SITE VEHICLE TRAFFIC TRAVELING ON UNPAVED ROADS

All roads at the facility will be unpaved and the surfaces of the roads are composed of sand.
Truck and heavy equipment traffic over these surfaces is the main sources of fugitive dust from
the unpaved roads. There are several vehicle routes that contribute to the fugitive emissions.

The facility will utilize a haul truck to transfer sand from the mine to the processing plant. The
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route of the haul truck will be dependent on the current phase of the mine. There will also be
two main front-end loader routes at the facility and two at the mine, along with an employee and

product loadout route into and out of the facility.

3.7.1 Emission Control
In order to reduce emissions from unpaved roads, Great Plains Sand has proposed the application
of water to contro! these emissions from the site. This is a standard method for controlling air

emissions from these types of sources.

The control efficiency of watering is dependent on the vehicle traffic on the route, the intensity
of the application of the water and the frequency of the watering. In order to achieve the
appropriate control efficiencies for permitting purposes, it will be necessary for the facility to
water the main haul truck route and the front-end loader routes at the mine and the processing
facility once per day. The product loadout and employee traffic route will need to be watered
once per week. All routes have been proposed at an application intensity of 0.10 gallon per
square foot. It is also proposed that any precipitation of greater than 0.16 inches will substitute
for one day of watering. This precipitation will be measured using local national weather service
data or an on-site rainfall gauge. In addition, in accordance with MPCA procedures, Great Plains
will perform on-site visible emission checks at least once daily to verify that visible emissions
are at or below 10 percent. If visible emissions are observed, the facility will investigate the
condition and take appropriate corrective active to reduce the visible emissions. Visible
emissions do not signal noncompliance with applicable requirements, but visible emissions over
10% will trigger additional watering of the roads. The observation of fugitive emissions could

trigger additional watering — over and abave the levels identified above.

To demonstrate compliance with this procedure, Great Plains Sand will be required to maintain
records of watering frequency and intensity. Great Plains will keep daily records of water truck
use and documentation of meteorological conditions. As noted above, watering will not occur on
“wet” days (> 0.16 inches of precipitation) unless visible emissions from the roads are observed
to be above 10% by the visible emissions reader or on days that unpaved roads are not being

used (e.g., occasional and seasonal mine closures).
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4.0 Recordkeeping

Great Plains will maintain records to demonstrate compliance with this fugitive dust control plan.
Mitigation measures will be taken as needed in order to prevent avoidable amounts of particulate

matter from becoming airborne.

If fugitive dust complaints are received, Great Plains will investigate the merit of the complaint,
and take appropriate and reasonable measures as soon as practical. Great Plains will keep a

record of complaints received and mitigation measures taken.
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Appendix A

Site Layout
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February 19, 2013

Sandra Troendle

25551 Cherokee Rd

Saint Charles, MN 55972

Jason Gilman

Planning & Environmental Services Director
177 Main Street

Winona, MN 55987

RE: Comments to EAW on Nisbit Frac Sand Mine

Dear Mr Gilman,

I am writing to comment on the Environmental Assessment Worksheet (EAW) for the proposed
Nisbit frac sand mine. I believe that this project needs an Environmental Impact Statement (EIS)
because it clearly has the potential for significant, cumulative environmental effects in
combination with other proposed frac sand mining and processing. An EAW is only the first
step to a more in-depth, comprehensive review which is needed. The proposers want you to look
at their EAW as a separate entity, however with all the proposed mines in Winona and Fillmore
counties, the RGU would be neglecting their responsibility if they didn’t look at the cumulative
effects from all the mines combined.

The mine could generate up to 280 truck trips per day between Saratoga Township and the City
of Winona. The traffic impact study referred to in the EAW only considers the route from the
mine along County Rd 33 to the intersection of Hwy 14 in Utica. Will a traffic analysis be
required for the rest of the route through Lewiston, Stockton and into Winona?

There appears to be sight distance deficiencies at the intersection of County Rd 33 and County
Rd 6. I am very concerned about safety at that corner. Not only will the Nisbit mining trucks
pass that intersection but I believe the trucks coming from the Yoder and Dabelstein mines also

go through that intersection — up to 1480 trucks per day. Will the intersection be modified to
improve the sight distances?

Another concern to be answered is the potential harms from silica sand dust. The EAW says
dust control will be applied. Who will be monitoring this? Initially under the “Proposed General
Conditions” #4, the proposer talks about air quality monitoring. It is stated that monitors will be
placed downwind, 100 feet apart. The wind is consistently changing directions so I’'m not sure
how “downwind” will be determined. Shouldn’t monitored be required all the way around the
mine? However, then within question #23, the proposer states that “no air quality monitoring is
expected at this time”. The EAW is inconsistent bringing its validity into question. Will air monitors be
used and/or required? I believe they should because dust pollution is an unknown and huge health
risk and if we don’t monitor it, our grandchildren may pay the price?




The Minnesota Pollution Control Agency on their website under Air Pollution has posted this
information:

Are there health risks?

The potential air pollutants of most concern from frac sand mining are airborne particles, including particles less than
10 microns in size (PMig), particles less than 2.5 microns in size (typically called “fine particles” or PMz ), and
crystalline silica, which ranges across both size categories.

The crystalline silica particle size of most concern is smaller than 4 microns; no generally accepted ambient
monitoring method exists for this size. There are known health risks associated with airborne crystalline silica.
However, the available information on health effects comes almost exclusively from occupational settings, where
exposures are more concentrated. There are no federal or state standards for silica in ambient air.

There also are health risks associated with other airborne particles, especially PM, 5. There are state standards for
airborne particles (called Total Suspended Particles or TSP), and state and federal air quality standards for PMso and
for PM2 5. However, no information is currently available that would help regulators assess if air concentrations of
TSP, PM,o or PM2 5 near frac mining facilities are above state or federal standards.

Clearly, the Pollution Control Agency believes that being able to access the harm to citizens is
important, yet no method exists to measure that risk? As a government body the County
Commissioners need to study this area further and not endanger the families living near the
mining activities.

Wind is a common aspect of our weather in southeastern Minnesota. Wind in the area of a sand
mine will create even more dust pollution. The EAW talks about if a stockpile is open more than
14 days and is subject to wind erosion which “blows dust around”, it will be covered with
topsoil, seed, and mulch. I am wondering who will be monitoring this? It is not likely that the
mining company will want to spend the money to cover stockpiles this way. Will someone be
stopping by the mine on a weekly basis to see how long the stockpiles are open to wind erosion?
One usually does not see “seeded” stockpiles at mines.

The EAW states that water for dust control will be purchased locally and brought to the site in
tanker trucks. What is the exact source of that water and how much will be needed? Will it have
an impact on local water resources if cumulatively the Nisbit, Yoder and Dabelstein mines all
bring water to their mines from a source within Saratoga Township?

Does the county have any plans for enforcing all the regulation on these mines? Enforcement
may be the biggest problem ever once the mines are up and running. If these mines are allowed
to operate and there is no enforcement of the regulations, what is the point of even having
regulations? Will the county hire staff on a full time basis to continually enforce the regulations?

The cumulative effect of trucks from multiple mines in the same area needs to be addressed. Will
someone be monitoring where all the trucks drive cumulatively and who lives on those roads?
There has to be children living in some of those areas and will safety be an issue? MNDOT is
concerned about all the truck traffic coming into Winona from all these mines — shouldn’t the
county require an EIS just to study the traffic and environmental impacts of the Nisbit mine as
well as all the MN Sands proposed mines?




The EAW does not address the cumulative effect of the construction of any nearby transfer
stations, slurry pipes and/or processing plants that it says would benefit all the mines in the area
with reduced truck traffic. How can the construction of a major epicenter for sand processing
and the trucks traveling to the slurry pipe and/or processing plant be ignored when it comes to
cumulative effect of sand mines in the area??? Winona County would be irresponsible to not
take that into consideration when studying the cumulative effect. The scope of the whole frac
sand mining and processing in Winona county is very large which should require an EIS of all
mines and the processing plant so that we don’t regret what happens to our future generation.

In summary, I feel that an EIS is critical because there is definitely a potential for significant
environmental and health effects including dust control at the sites, truck traffic, water usage and
above all the safety and well-being of the general public. The cumulative effect of multiple
mines and a processing plant in the county is HUGE. The county definitely needs to study future
effects on health and safety factors on human life. Only an EIS will address these issues.

Sincerely,
Sandra Troendle



Lew OverhaugL

From: Jason Gilman

Sent: Wednesday, February 20, 2013 11:52 AM
To: Lew Overhaug

Subject: FW: EIS on the Nisbit mine
Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, IMN 55987

507-457-6337

e-mail: JGilman@ Co.Winona.MN.US

p e ¢ |Planning and Environmental Services
'“o“a O““ y |T77 Main Street * Winona, Minnesota 55987 * 507.457.6335 (phone) 507.454.9378 (fax)

From: Trish Johnson [mailto:trish.johnson2008@gmail.com]
G ty-19;:2013 9:29 PM

Cc: Jim Pomeroy; Wayne Valentine; Steve Jacob; Greg Olson; Marcia Ward
Subject: EIS on the Nisbit mine

Dear Mr. Gilman,

I am writing to you as a resident of Winona county. My husband, 2 young children and I live on the east side of
Stockton; our home nestled in the beautiful bluffs and woodlands of Stockton valley. We are all engaged
members of this community and deeply concerned about the impacts of frac sand mining in our county. I am
writing to ask you to please order an EIS for the Nisbit frac sand mine.

Our driveway is located directly on Hiway 14; the proposed road where potentially 140 semi-trucks would pass
each day- twice- totaling 280 semi trucks daily. Our family is grately concerned about how our quality of life
will change if nearly 2000 additional diesel trucks, carrying frac sand silica, pass by our home each week. We
are concerned about our air, our water, the disappearance of our quietude, the degradation of the landscape and
the danger of the increased traffic as we come and go from our home.

Additionaly, our children (and 100 other children) attend Riverway Learning Community, a MN public charter
school located on the corner of Hwy. 14 and Hwy. 61. [ imagine that you can understand why we are concerned,
with the above issues as well as with the nearby sand washing station located behind Shopko (and just across
the hiway from our school), for all of the children who attend this school.

It’s clear that the Nisbit mine has the potential for significant environmental effects and a decrease in our
communities quality of life and well-being. Therefore, I am again asking that you order an EIS- a review that



would show the full impacts that this proposed development would have on our land, air, water and
communities. It is the most responsible action that can be taken and one that our community is deserving of.

Thank you for your consideration and recommendation.
Respectfully,

Trish Johnson
507-410-2174



February 19, 2013

The Nisbit Sand Mine ~ Isolated impact or collective environmental concerns?

The Dabelstein, Yoder, and Nisbit mines are merely the beginning of a major mining
transition within Winona and adjoining counties. Each EAW — prepared for the county by
the future operators of the proposed mines — evaluates the environmental, infrastructure,
and economic concerns essentially in isolation. From the governance perspective of the
county, this industry cannot simply be treated as a collection of small businesses. The
reason is simple. These small businesses will collectively have a major impact on existing
infrastructure, could have adverse affects on regional air quality, will likely stress the
groundwater system in SE Minnesota, and could leave the beautiful “bluff country”
marred for many years — long after the mining dollars have flowed away from SE
Minnesota.

Even established non-metallic mining businesses, such as Unimin, in Southern Minnesota
recognize the dangers of allowing unlimited and unregulated expansion of sand mining in
this area.

Mine expansion and future proposals for sand mines will continue to come to the county
board’s attention. Even now, rural property owners are being approached and being asked
to consider mining operations on their properties. Not everyone will say “yes” despite the
temptation to do so. AS generalized Environmental Impact Study (EIS) now will save the
county much work in the future and ensure that the mining activities are well-regulated
and controlled in a way that is consistent with the economic, environmental, safety, and
health concerns of all county residents.

The state at multiple levels is asking for an EIS. An established member of the industry
has asked for an EIS. The people of Winona County are asking for an EIS. Indeed, now is
the time to complete a generalized Environmental Impact Study of the impacts of sand
mining in Winona County — indeed throughout Southeastern Minnesota.

-Leslie Hittner
2450 Conrad Drive
Winona, MN 55987

507-452-3481
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gg\"“" s°’u% Minnesota Department of Transportation
%(D & District 6, Rochester/Owatonna Office: 507-286-7552
Ormﬁ’f

2900 48t Street NW Fax: 507-285-7279
Rochester, MN 55901-5848 : mark.schoenfelder@state.mn.us

February 19, 2013

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona, Minnesota 55987

RE: Environmental Assessment Worksheet (EAW) including a Draft Traffic Impact
Analysis Section for Nisbit Sand Mine, Winona County
MN 74 CS 8507

Dear Mr. Gilman:

The Minnesota Department of Transportation (MnDOT) has reviewed the EAW Nisbit Sand
Mine. The property is located in Section 35, Saratoga Township in Winona County. The
mining activity on the 20 acres is expected to last 3 years. Silica Sand will be mined and
transported to the Brannt Valley load out and sand washing facility in the city of Winona.
The traffic report did a nice job by including level of service and a sight distance analysis at
each intersection. MnDOT has all the information needed to complete this review and finds
the EAW for the Nisbit Mine acceptable.

Thank you for providing MnDOT the opportunity to comment. If there are any questions,
you may contact Debbie Persoon-Bement, Transportation Specialist, at (507) 286-7598 or
Greg Pates, Principal Planner, at (507) 286-7680.

Sincerely,

Mark Schoenfelder
Planning Director

cc. Jeffrey S. Broberg, McGhie and Betts Environmental Services, Inc.
1648 Third Avenue SE, Rochester, MN 55904.
Greg Paulson, Nancy Klema, Thomas Streiff, Greg Pates, Debbie Persoon-Bement

An Equal Opportunity Employer




Lew Overhalﬁ

From: Jason Gilman
Sent: Tuesday, February 19, 2013 2:51 PM
To: Lew Overhaug
Subject: FW: Concerning the Nisbit application

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US

----- Original Message-----
From: ssch11d@hbc1 com [ma;lto sschild@hbci.com]
; 495 be13 1:54 PM

Subject: Concerning the Nisbit application

Dear Mr. Gilman,

I respectfully urge Winona County to conduct an Environmental Impact Statement, because, as
both the MPCA and Minnesota Department of Health recently said, frac-sand operations have the
potential for significant and adverse cumulative effects in terms of the environment, traffic
safety and general quality of life in and around Winona County.

Much on the subject has been said on both sides. My basic point is that it is prudent in a
situation of this potential magnitude to be thorough and scrupulous before allowing activity
that could have significant, negative, long-term effects for this region and-the people who

live here.

Thank you for your time.
Sincerely,

Steven Schild

1282 W. Broadway

Winona, MN 55987
507-454-7042



Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 2:30 PM
To: Lew Overhaug

Subject: FW: Nisbit EAW

Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
C |Planning and Environmental Services
'”o“a o““ty l 177 Ma‘jn Street * Winona, Minnesota 55987 « 507.457.6335 (phone) 507.454.9378 (fax)

From: Bruce Larson [mailto:blarso@gmail.com]
y;: g9, 2013 11:50 AM

To: Jason G‘ fman e

Subject: Nisbit EAW

[ feel the EAW on the Nisbit mine is entirely inadequate to determine the health and safety impacts of this
operation. I strongly encourage you to require that an EIS be completed.

Really, what is the downside of being more careful in this regard.

Thank you.

Bruce Larson
1334 Woodpark Road
Winona, MN 55987




Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 2:31 PM
To: Lew Overhaug

Subject: FW: Nisbet Mine

Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
C t |Planning and Environmental Services
‘“O“a ou“ I 177 Main Street * Winona, Minnesota 55987 « 507.457.6335 (phone) 507.454.9378 (fax)

-Pwner [mailto:mchristie@centurylink.net]
5, 2013 12:02 PM

To: Jason G;Iman
Subject: Nisbet Mine

Dear Mr. Gilman,

[ am writing to comment on the EAW for the Nisbet Mine. In review of the EAW I was encouraged to see no
mention of chemically washed sand returned to the site for use in reclamation. Returned sand that contains
chemicals should not be allowed as a filter layer for our water supply.

I do have concerns that there is no mention of the gallons required or the exact source of the water to be used
for dust control. The traffic impact does not state the number of truck trips daily that would be required for dust
control.

The greatest concern of mine about this project is the haul route. In selecting routes SAFETY has to be the most
important criteria not distance or time of arrival. The route chosen passes directly through the heart of 3 small
communities, Utica, Lewiston and Stockton. None of these have reliable means of traffic enforcement. Of a
particular concern is the community of Utica where the route travels directly through the north-south residential
district. Every driveway on this Utica street requires residents to back directly into the very road the trucks will
be driving on. By the proposers own estimates at peak operation this proposal could generate 280 truck trips
daily. In 12 hours of operation that is one truck every 2.6 minutes. If you factor in the cumulative effect of 200
more truck trips proposed to the MN Proppant Plant you have a truck every 1 1/2 minutes. It would appear
SAFETY has been given no thought at all.

1




There is a much safer alternative route for this project and that is to travel the route chosen by

the Yoder/Debelstrein sites and follow County road 6 to Interstate 90 then take 43 to 61 and back to 14 West.
With four lanes of traffic flow, limited entrances and exists and higher weight limits Interstate 90 is the only
logical route for the traffic demand that will be placed on roadways by the sand industry. If the proposer is not
willing to alter his proposal and change his haul route to Interstate 90 I would ask that a full EIS be done Only
then can a full traffic impact and safety study be achieved.

Sincerely, Bob Christie
Bob Christie

14595 Sand Hill Dr.
St.Charles MIN 55972



Winona County Planning and Environmental Services Department
177 Main Street

Winona, MN 55987

507-457-6335

Jason Gilman, Director (jgilman@co.winona.mn.us)

Dear Jason Gilman,
Enclosed are my comments on the Nisbit Mine EAW.

In the description of the project,the subject of air quality monitoring comes up, it is mentioned that air
quality at the perimeter is required within 1320 feet of a residence. Is this now a county conditional use?
It is mentioned about a 3 ug/m3 limit but it is not mentioned of what. | assume this is silica but it needs
clarification. There are total particulate standards and there are silica standards with the silica standard
being more strict.

Water quality monitoring is said to be required only if a well is within 1320 feet. If this is for water
quality, any disruption of quality will effect wells that are further away then % mile and monitoring

should be required irrespective of the nearest well location. It is the water in the upper water table that
" needs to be monitored. pH monitoring should be required along with heavy metals since sulfites
exposed to sunlight will change the pH of the water and can leach any heavy metals into the ground
table of water. The extent of this depends on sulfite content of the sand and overburden exposed and
the amount of heavy metals currently present in the soil. It is not adequate to test for bacteria and
nitrates alone.

Section 19 on Water Equality mentions the use of a mobile vendor for machine maintenance. Location
of maintenance on site is critical, so if a spill does occur in can be contained. A hard surfaced area or
limestone substrate area will be less permeable than over the sand formation.

In Section 21 of the EAW it is mentioned that Mn DOT has recommented a gap analysis be conducted for
safely concerns but | see no comments confirming that this has been completed as part of the EAW

In Section 22 of the EAW on Vehicle Related Air Emissions. What is quoted from the greenbook is refers
to air emissions in general .Diesel particulates are unigque and more toxic. EPA has a guideline of an
acceptable cancer level risk of 1/1 million. The current risk in Winona County is 1 in 22,418. Any
increment will increase this risk. So it is of concern. The qualifier used states that the results were based
on trucks built in 2009 or subsequently. If this EAW is accepted than all trucks used will have to be built
subsequent to 2009 based on their modeling. Current clean diesel engines are markedly improved in
their release of particulate matter compared to older vehicles. Do we have this confirmation that no
truck older than 2009 is being used? Have they all been retrofit to 2013 standards as are the basis for
their calculations. It needs to be part of the CUP if the estimates are based on this and this is allowed to
go forward. Also it states that Ultra Low Sulfur Diesel is being used. Again there use of the quantifier




would require that this is part of the conditional use . We need to better know what the incremental
increased risk is for diesel particulate exposure and this is not answered.

Stationary source air emissions starts to refer to the silica exposure. There are statements that the
proposer “avoids breaking the sand grains” Since crushing happens with breaking up the sand clumps,
the jaw crusher does create some of this. All sand is a mixture and contains the PM10 and below
particles.

There is a description of the particle size within the soil which is of minimal health concern. There is
mention of more silica small particles in the Lindstrom soils. The clay substrate of most soils keep these
with any moisture from becoming airborne. The amount of silica in the air is what is important, not what
it is in the sand itself, from a respirable silica concern. It is the activity on the soil with the movement of
machinery as well as the jaw crusher, screening and the elevator.

It states that air quality monitoring is not necessary because the proposer lives within the boundaries.
Do we exclude anyone because of a waiver? Health concerns are health concerns. We don't let
employee’s opt out of wearing a respirator while on the job site.

Regarding the restoration plan. It is mentioned that crushed bedrock etc are being placed back into this
area of restoration. There is no mention of compaction of the solil, only of the grading of topsoil. There
needs to be a plan to avoid voids to prevent settling over time with the minimal top soil replaced.

A MN DOT mixture may be acceptable for road ditches. There is a need here to restore topsoil. Prairie
grasses and forbs are important for doing this. | would contend that rather than a mixture of non-native
grasses and native grasses that fully native grasses should be required. Prairie Moon locally is a resource
for this . Prairie Restorations Inc does these types of restorations if a company is desired to do so . There
is a chance if this is taken care of properly that future generations could again farm this land. Prairie
grasses have root structures that go 6 feet deep. Most non-native species have 6 inch root structure.
With 2/3 of the biomass below grade native species are excellent at creating top soil. Also native species
can remove 1 and % tons of carbon per acre. There is minimal carbon removal by non-native species.

Regarding Section 29 Cumulative Impact. This question is not answered but is skirted. It may be that the
proposer cannot answer this. However this is an important component of any EAW. The best way of
accomplishing this is a Generic Environmental Impact Statement. This puts the burden on the most
knowledgeable people in the state to help us determine what is the net effect on diesel particulates.
What is the net effect on Silica exposure and will draw up what is necessary to mitigate this with each
site sharing a part of the burden. This cannot be done without more information.

Please call or contact me if more information is needed to support my EAW concerns.
Again Thank you and your staff for all the work involved in these and listening to citizen comments.
Best Regards,

Wayne L Feyereisn MD FACP



Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 8:32 AM
To: Lew Overhaug

Subject: FW: Nisbit Sand Mine

Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
. e ¢ |Planning and Environmental Services
'“ona ou“ y | 177 Main Street * Winona, Minnesota 55987 » 507.457.6335 (phone) 507.454.9378 (fax)

From: kathy gnfﬁn [mallto katehan53@yahoo.com]
Sent: RS ¥ 80013 6:58 AM

To: Jason Gllman

Subject: Nisbit Sand Mine

Dear Mr. Gilman:

I would to send you a note in support of the Nisbit Sand Mine. From what I've been reading, it sounds like the
owners and their representatives have more than complied with whatever rules are governing the frac sand
mines. I think that the frac sand industry is here to stay and we should not stand in the way of progress or
regulate it out of existence. Why not embrace new innovation and a better economy in southeastern Minnesota
instead of pushing it out.

Thank you,

Kathy J. Griffin

4325 8th St.

Winona, MN 55987




Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 10:54 AM
To: Lew Overhaug

Subject: FW: Nisbit Mine EAW

Attachments: oledata.mso

for the files.

Lew:

Make sure you are keeping a complete file of this material as it comes in. It will serve us well to have this information
well organized.

Thank you.

Sincerely,

Jason Gilman, AlICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
‘ C ¢ |Planning and Environmental Services
'“oua o““ y | 177 Main Street * Winona, Minnesota 55987 « 507.457.6335 (phone) 507.454.9378 (fax)

From: Lominen, Elizabeth A., P.T.A. [mailto:lommen.elizabeth@mayo.edu]

To: Jason Gilman
Cc: Jim Pomeroy; Wayne Valentine; Steve Jacob; Greg Olson; Marcia Ward
Subject: Nisbit Mine EAW

To whom it may concern,

An Environmental Impact Statement (EIS) should be required on the Nisbit mine because it has the potential for significant
cumulative environmental effects in combination with other proposed frac sand mining, processing, and transportation
activity in the immediate area and the EAW has no analysis of these potential cumulative effects.

The Nisbit mine could generate up to 280 truck trips per day between Saratoga Township and the City of Winona. That would
mean one truck every 2.6 minutes on weekdays. The traffic impact analysis included in the EAW is inadequate. The EAW also
does not sufficiently analyze the cumulative impact of traffic from this mine and other proposed mines in Saratoga Township
and neighboring Pilot Mound Township, Fillmore County. Potential impacts of traffic from additional proposed mines in the
immediate area also need to be studied.

1




The EAW contains contradictory information on how long the mine would operate and when reclamation would be
completed. In some places the EAW states that the mine would operate for three years, but in other places the EAW states

that frac sand would be sold for three years and operations for other purposes may continue for an unspecified length of
time.

The EAW states that water for dust control will be purchased locally and brought to the site in tanker trucks. The exact source

of this water and the amount to be used must be disclosed so that the impacts (especially cumulative impacts) on local water
resources can be examined. :

Sincerely,
Elizabeth Lommen
1303 Whispering Hills Drive

Saint Charles, MN 55972



Lew Overhatg

From: Jason Gilman

Sent: Tuesday, February 19, 2013 10:55 AM
To: Lew Overhaug

Subject: FW: Regards Nisbit mine EIS
Attachments: oledata.mso

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@®Co.Winona.MN.US

p C ¢ |Planning and Environmental Services
honaq oun y [177 Main Street * Winona, Minnesota 55967 = 507.457.6335 (phone) 507.454.9378 (fax)

erheim@hbcsc.net]

From: Jerry Heim [mai
A 2013 3:09 PM

Sent: gy

To: Jason Gilman
Cc: Steve Jacobs; Jim Pomery; Greg Olson; Mena Kaehler; Marcia Ward
Subject: Regards Nisbit mine EIS

Dear Jason, Jerry and | have specific concerns about the EAW that has been submitted to you.

Our specific concerns are about the contradictory information on how long the mine would operate and when reclamation
would be completed, where the water would come from for dust control, and the open-ended statement about additional
activities. The water issue is of great concern to us because we live in St. Charles and feel the mining in that area can
affect additional sinkholes which go to the watertable and can pollute our water supply.

For these reasons we feel that and Environmental Impact Statement should be required on the Nisbit mine. Also, the
cumulative environmental effects from other proposed frac sand mining in the immediate area has the potential to
increase the risk of contaminated water.

Thank you for your attention to these matters,
Jerry Heim and Darline Freeman



Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 10:57 AM
To: Lew Overhaug

Subject: FW: Positive on sand mining
Attachments: oledata.mso

For the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US

. ¢ |Planning and Environmental Services
'“o”a eo““ y | 177 Main Street * Winona, Minnesota 55987 » 507.457.6335 (phone) 507.454.9378 (fax)

From' Douglas Huil [mallto douglasnormanhull@yahoo.com]

oJason Gllman
Subject: Positive on sand mining

Dear Mr.Gilman,

As a resident and property owner in Winona, I wanted to voice a positive response to sand mining in our
county. Sand is so innocuous, and the people that are complaining about sand mining will find something else
to complain about when this issue is resolved. The small band of perpetual moaners are not a voice for the
majority of Winona residents who are very busy working to provide for our families.

Thanks for your time and consideration.

Douglas N. Hull

1852 Edgewood Road
Winona, MN 55987
507-961-0189



Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 8:31 AM
To: Lew Overhaug

Subject: FW: (no subject)

Attachments: oledata.mso

for the files...

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
. ¢ |Planning and Environmental Services
‘nona eou“ y l 177 Main Street = Winona, Minnesota 55987 « 507.457.6335 (phone) 507.454.9378 (fax)

From: Jspelow@aol.com [mailto:Jspelow@aol.com]
Sent: A i 2013 10:48 AM

To: Greg Olson; Marcia Ward; Jason Gilman
Subject: (no subject)

frac sand,a look into the future

1. Winona county can have 20 plus vears of on going mining. or they can have hundreds of years of abundance, than
what? Less than 1% _of the residance of Winona County will benefit from the mines and 100% of residence will benefit
from Mayo expansion.

2. | am a retired professional senior schedule systems analysist from IBM. My programs made vendors honest. No
vendor could beat IBM for a_dollar when my programs became coroporate policy.

3. Mayo Clinic in Rochester, Mn. has informed of an explansion beyond $7,000,000.000.00 This is a hugh asset for SE
Minn. including the city of of Winona. This will go on for hundreds of years (not 20)We all in Winona county have to agree
that this is for the benefit of everyone. Local mines will cripple Winona county for ever and the Mayo expansion will
supply an abundance of income for ever. Think about this very serious.

4. A chemical filled toxic air is not for me. Just recently | was treated for a chemical overdose at a resort in Mexico.
Their medical doctors were more than happy to treat me. | finally got released to fly home within 3 hours of return flight.
All bills became the property of this 5 star resort imediately. Now for local mines extremely close to our farm, how will the
mining owners (the company doing the harvesting of the mines) handle my immediate medical treatments. | personally
want their contact information for the medical centers to bill them direct. | will be injured and treatment will be_necessary.

Air poliution will be related to my health injury. They or Winona County will pay, | ask the planning people and county

commissioners o be certain what they are up against. Water problems are another issue and must be handled

immediately such as delivery of drinkable water and other problems.

5. Pauline Connaughty has been very concerned of her heaith. She has similiar health concerns of air pollution and we

both ask for nothing more than our medical bills be paid immediately for injuries that we received plus be compensated

for immediate miscellaneous costs arising from this injury. Be aware that any _life long injuries will be taken care on a

later date.

6. The original contracts are final as for ownership of the mine companies with no resale allowed. A bond must be

posted to cover any and all expenses and be controlled by local government. Highway speed limits on country roads will
1




be enforced at 55 mph and following distance between vehicles strictly enforced at 200 feet, not 15 feet as | witnessed in
Wisconsin plus an 8 hour truck driving time for each 24 hour day.

e-mails have been sent to Steve Jacob, James Pomreroy, Wayne Valentine Greg Olson . Marcia Ward, and Planning
Director Jason Gilman

signed James Pelowski Saratoga township dated Feb. 14, 2013
Pauline Connaughty _ Saratoga township




Lew Overhaug

From: Jason Gilman

Sent: Tuesday, February 19, 2013 8:30 AM
To: Lew Overhaug

Subject: FW: Sand

for the file

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US

----- Original Message-----
From: Amy Berends [mallto amyberends@gmail . com]
5/ 2013 1:28 PM

To: Jason Gllman'
Subject: Sand

I saw your email in this weeks press. I can imagine you get a lot of letters, emails and
calls about sand mining and the mining plant. Officially I am on the fence. If the mining
starts or the plant is built I trust that's because our elected officials, or those making
the decisions have done so because they looked at all sides and deemed this appropriate to
move forward. If it doesn’t happen, again I trust the decision was made based on looking at
all sides.

However, there is a group, maybe groups, and certain individuals that are very, very vocal
opponents of this and I believe people are not able to see all aspects of this issue. I think
it's becoming more difficult for those who need to make these decisions to see passed the
noise of the very vocal. You cram encugh down someone's throat and eventually they have to
swallow regardless of weather they want to or not.

I'm all for bringing facts to light. But I'm a questioner by nature and Because i ask
questions i have become dismayed by the "facts" that are being presented by the opponents to
this.

I urge you to block them out as you decide on the nisbit mine or any other decisions related
to this. Use your judgement and knowledge, not their opinions. This group has resorted to
dragging reputations through the mud, lying and scare tactics. I don't come to this
conclusion easily. However, after an editorial I wrote a few weeks ago people I don't even
know have broached this subject with me. They have stated they signed the most recent
petition but state they wish they hadn't. Many said they were misinformed on why they were
signing....many were tricked to be scared because they were told they and their children were
at risk for horrible diseases....... some said they hope it passes and those threatening to
move do, they’'ll move to their houses near the mine, or will welcome not having them in our

1




town because they are sickened by how they are acting trying to oppose this, and some say the
Amish are being misled and lied to by this group.

What I know is there are even bigger plants and mines in Australia that have been running
since before I was born. Yet silicosis rates have dropped in that country. Why, because its
an occupational risk not community. There is a mine and plant by the ocean and the Great
Barrier Reef yet no talk of that area being poisoned. There is a beach in Florida made of
silica sand....... there are rules and regulations in place here to monitor the mines/plants
and impact on the community and environment. Change is hard. But if its necessary we will
manage. Please just look at all sides. If you say no do so not because you were pressured to.
That is my hope for all of this. That decisions will be made not because of being pressured
or bullied into it but based on facts and truths. We can look back on history and see how the
loud voices can manipulate people into believing what they want them to, but that does not
mean those voices speak the truth nor do they always represent the people they say they do.
If you speak the truth, if you fight cleanly, morally and with your honor and character

intact, you win regardless...If you fight as they are now, and I believe they need to be
called out, you lose regardless.

Sent from my iPhone



?\;LLM'J' FI‘S éL&"

February 13, 2013 oy, |
Lewiston, MN. 55952

Jason:
As a resident of winona county | want to express my

-feelings on frac sand mining. Gravel and sand

mining has been in existence since | can remember.
Especially the rock quarries many of them are all
over Minnesota and neighboring states. Easy to
identify large gouges out of the hills deep holes in
the ground protected with large boulders in front of
the deep excavated holes. Few places where sand
has been mined are hard to find because of the few
there are. My point is this it is OK to mine rock leave
large unsightful quarries deep holes in ground and
no complaints. Now we have individuals that have a
chance to open sand mines which are going to be
mined and when finished restored to better
landscapes then they are now and everyone has
objections. | say we have a chance to try something
that will bring monies into the county why should we
not try it. All the people complaining of mining sand
are not experts and do not have enough information
as to yes or no mining. Pollution? Any worse than
anything else happening around? Probably not. |
was at the coal mine in Wyoming and saw firsthand



the restoration that the mines did after the coal was
removed and | could not believe how beautiful the
landscape was improved. This can also happen
with the sand mines. We are way too late for fixing
all the ugly rock quarries. Winona should be the first
county to get on with frac mining it is not something
that if it becomes a problem to great to solve | am
confident the people that write the permit will have
the right wording where the mining can be stopped.
We are not talking 1000’s of acres we are be moving
slowly and learning as we go. Kindly give this a
chance and let it happen. We need a few farmers
with dollars in the pocket because they will always
spend them.

Richard Fischer

S
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Letter to the Ed1ter

B have tned to stay out of this about frac sandmg There are just
too many untruths being said about what will happen if we get a

_processing plant in:St; Charles. First of all, 1 moved:to St. Charles in

1966 and have lived-in and around.the city ever since. It was a great
city to move to then, is a great city to live in now and su]l w1ll be if

., We get the processing’ plant-

P11 start first with- the sand, where do people get the 1dea this is
50 dangerous" Itisjusta different typeiof dirt. “To name a few black
dirt, sandy loam, clay, peat, sand, etc. I had some sandy spots on
the farm and would grow just as good of a crop as black dirt if you

- get enough rain. By the way, it can be used in sand boxes About

the dust, alt dirt will: have dust if it is dry enough 1 have worked
the soil the better part of my life, starting out as a kid behind three
horses and a three section drag. Walking, then to tractors with no

cabs. So, I have walked and sat in a lot of dust'in my lifetime and
“am still very-healthy (so the doctors tell'me). But the, point is there
~ will be no dust for anyone living in the city or around it The trucks-
* will be covered and the plant would be two miles.out of town. Think

for a moment about Rochiester and Plainview. with their | canmng

" plants. The product comes in by truck (same here), processed in'an

enclosed plant with water (same here) they then sénd. most out by

* truck while we would be sending out by rail. Big difference there is,
they are in c1ty litnits with homes.all around the plants 1 would have

no problem living on Cherokee Road except that it is gravel and
your car is dirty all the time, of which there will be. alot more dust
from the gravel | road than you will ever see from the sand. We have
men and worien.over seas ﬁghtng what they say is terrorists, :
they are, but don t thmk for a mmute‘ that it lsn t about 011 als ;

natural gas The:only., thmg Ican see thﬂ
hvmg in St Charles is- that you m ha

ebt that we are p

" George Gilbert
St Charles

There aretw mgs¢ that really bothe::me abou_t the future The ﬁrst pomts r m glad I ag icn

offense as . a .-

Lelstlkow

" By Todd Stellmaker

St Charles Press Staff

‘Prior to ' the season
Leistikow knew reachin
career points was a po
The St. Charles senior en
season' with somewhere
500 points and would
average over 18 points p
to reach the milestone by
of the season. -

Little did Ltnstlkow kn
in November that he wou
leading scorer in the Thre
Confererice averaging 24
per game and he would 1
1,000 pomt rilestone
games-to ~spare o the
And- where 1,000 point
possxblhty then — now the

- of becoming the school’s

léading scorer seems: Tike

Leistikow’s 1,000th po:
last ‘week against - R
Peterson and .with eigh
to play on the season h
average over 16 points p

‘to pass-Jim Siebenaler to

St. Charless all-tmc
scorer o
ineans a lot,” Lexstol

" joft saching'1 ,000.points
";the start my dad would al

'ng to- be my goal to {

and . played a - f'f
keyrole in the

compliment “to -
Will Swiggum. -
This © year .-
Swiggum has

Aanartad and



Lew Overhaug

From: Jason Gilman

Sent: Thursday, February 14, 2013 8:10 AM
To: Lew Overhaug

Subject: FW: Nesbit Mine

Attachments: oledata.mso

for the file.

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
. |Planning and Environmental Services
'“o“a ao““ty ] 177 Main Street * Winona, Minnesota 55987 « 507.457.6335 (phone) 507.454.9378 (fax)

m§4@msn.com]

From: Bert Mohs [mailto:brm

To: Jason Gilman
Subject: Nesbit Mine

In the Winona Post article today it indicates that if the Nesbit mine is operating we will have 280 more trucks
per day driving by our house bordering Highway 14-we live in University Village. The number of trucks is
already a problem and mainly due to the fact that so many use their engine brakes(jake braking) and many
travel well over the speed limit-l1 have been driving down the hill many times and witness the speed at which
they are moving.

It would be helpful if the City,County or State Law enforcement would spend some time checking speed and
engine noise. However, | very seldom see them in this area.

In addition Knopp Valley Drive and Gilmore Road are very busy uncontrolled intersections and with the
addition of 280 trucks per day they will become dangerous intersections. Has any thought been given to
controlling those intersections with a 4 way Stop or traffic light.

Thank you for your consideration of my complaints-

Bert R. Mohs

84 College Road
Winona,Mn

55987
brmm84@msn.com




WINONA COUNTY SWCD .. Box 39,400 Witkon St.
(SOIL AND WATER CONSERVATION DISTRICT) Lewiston, MN 55952
: : Phone: (507) 523-2171

Fax: (507) 523-3717

www.winonaswed.org Weekdays 7:00 — 4:30

‘The Winona County Soif and Water Conservation District is a locally elected unit of government promoting soil and water conservation and environmental protection through land
aclivitics, coordination of public and private efforis and by serviog as a farum on naiural resource issues,
AN EQUAL OPPORTUNITY EMPLOYER

February 12, 2013
TO: Jason Gilman, Winona County Planning and Environmental Services Director

SUBJECT: Nisbit Mlne EAW Review,

I have reviewed the EAW for the proposed sand mine site for David & Sherry Nisbit, Saratoga Townshlp,
section 35. Below are my comments addressing the accuracy and completeness of information, and
potential impacts that watrant further investigation:

. Soils; : :

1. There is no data included in the EAW, and previously supplied data from soil logs and test pits
does not support the statement that there is enough topsoil on-site to reclaim the site with an
average minimum depth of 8” of topsoil nor does it support the claim to have 40-60 acre feet of
topsoil.

2. The temporary restoration between stages of phase 1 and 2 (page 7) is good and necessary.
However, the additional handling of the top soil wnll hkely further deplete the amount of topsoil
available for final restoration.

3. Although the restoration plan is to replace the B Horizon and then the A Horizon over that:

a) There is nothing in the EAW showing that the B horizon was saved.
b) Saving the B Horizon for restoration may not be practical or effective.

4. As stated in the EAW (page 32) the existing soils are “thin” with “...rapidly permeable with low
water bearing capacity and are prone to drought.” Because of this and the potential lack of
topsoil, the proposed seed mix for the final restoration of the site may need to be adjusted.

~ Erosion Control:
1. Preliminary plans look to address many erosion control issues. A Stormwater Pollution
Prevention Plan (SWPPP) and Best Management Plan are discussed in the EAW .but not
available at this time, the SWCD will be available to review these if requested to do so.

Land use:

1. The Restoration Vegetation in the EAW (page 10) states “final restoration for sand prairie
grassland” unfortunately the proposed MNDOT Mix 240 does not fit that definition. An
alternate seed mix may be needed to fit the soil and moisture conditions after mining.

2. The MNDOT Mix 240 is far from the diverse prairies referenced in the EAW relating to the
recent publication, A World in One Cubic Foot, by David Littschwager. :

3. Although the MNDOT mix 240 has a couple minor components that are native spec1es 5 of the
11 species, not all are native to this area, nor can this be considered a prairie planting.




4. Although “sand prairies or native plant communities” were not discovered by the consultant
(EAW page 25), numerous scattered remnant native prairie species were observed during the on-
site investigation with Winona County Planning Department staff on 10-6-2011,

5. Based on the following information from the EAW that cites increased groundwater
contamination potential, should cropland be an option for post mining land use?

a) Since the existing soils are conducive to rapid infiltration, should cropland be considered
for reclamation, considering the lack of subsoils, organic matter, and potentially the lack of
adequate top soil?

b) According to the EAW (page 39); “Potential groundwater contaminant is high in Saratoga
Township due to rapid infiltration,”

¢) The EAW continually points out that the site will be restored to grassland so there will not
be the water quality concerns now found in row crops. Yet, the EAW also continually

* brings up the option of cropland for a post mining land use. :

d) According to the EAW (page 30), fertilizers may be used in the restoration of the site to
establish new turf. This is contradictory to other statements from the EAW that the threat
to groundwater contamination is low because no chemicals will be used (page 39).

e) Restoring the site to an appropriate prairie seed mix would likely utilize no fertilizers.

6. No measures are being taken to minimize or avoid adverse impacts to Prime Farmland (page 54).

a) Although the EAW (page 48) states that according to item 16b, the soils on the site are not
considered Prime Farmland, item 16b is not a complete list of the soils on the site.
According to the soils report found in the EAW Appendix, theré are actually 5 more soils
not listed in item 16b, including approximately 1.1 acres of 301 A — Lindstrom silt loam.
301 A — Lindstrom silt loam is rated as “Prime Farmland.” .

b) Is the loss of 13.24 total acres of cropland (1.1 actes of prime farmland) from this one site,
and considerably more potentially lost from other mines and related pipelines, processing
and rail trans-load facilities, consistent with goals and policies of Winona County and the
Winona County Comprehensive Plan or Zoning Ordinance?

Wildlife and Habitat:

1. The EAW (page 23) states: “Wzldlzfe observed by the applicants consultant, Jeff Broberg, at and
near the site includes: whitetail deer, raccoons, skunks, wild turkeys, pheasants and a variety of
other small birds and mammals...” With a list like this, the site was obviously significant for
wildlife during the time of the consultant’s observations.

2. Observations during the 10-6-2011 on-site investigation found a diversity of habitat, numerous -
wildlife species were also observed.

3. No measures are being taken to minimize or avoid adverse impacts to wildlife or the remnant
short grass prairies. (page 54)

4. The Letter from MN DNR Division of Ecological & Water Resources, Cotrespondence # ERDB
20130115, Dated October 25, 2012 has many statements that warrant further consideration
and/or investigation:

a) Although the equivalent letter for the other two current EAWs discusses reviews on or near
those sites in 1993 & 1995, there is no reference of this site ever being reviewed.

b) This is not an exhaustive inventory so ecologically significant features for which they have
no records may exist within the project area.

¢) Their review only addresses known occurrences and there may be additional rare features
present that they have no data on.

d) Further assessment or review may be warranted.




Potentlal Impacts That Warrant Further Investlgatlon.

1.

The EAW states that the proposed mine will not require a well or any other water appropmatlon
(page 5). Yet, the EAW also states that one form of dust control for exposed soils, mining, stock
piles, crushing, grinding, screening, haul roads... will be by water hauled with tankers to the site
from a public water supply (pages 12 & 31).

a) With the recent history of extremely dry conditions, the soils prone to wind erosion & dust,
and proposed land use expected to create dust, what is the estimated water use amount?

b) How many tanker truck loads of water will be needed?

¢) How will this affect the public well?

d) Have these truckloads been figured into the traffic analysis?

How much “...chloride and/or other treatments...” (page 12) will be needed to control dust on -
haul roads with up to 280 trips per day possible? ' '
According to the Geologic Atlas of Winona County, the rating for “Susceptibility of the Ground-
water System to -Pollution” is currently “Moderate” in some portions of the site, and “Moderate
to High” in other portions of the site. What will the ratings be after mining?

Since the EAW repeatedly states that no farm chemicals will be used on this site, and that
diversions will be installed to prevent runoff from surrounding land from entering the mine, why
would the applicant propose to only test for nitrates and bacteria, and only test the Nisbit well?
It would be a more meaningful test if many neighboring wells were tested, testing lasted for a
much longer duration (before, during and after mining), and tests were for chemicals more likely
to be used within the mine (fuels, oils, dust control...) or chemicals more likely to be found in
the materials being returned to the mine after processing?

I would caution against putting too much emphasis on the MN Board of Water and Soil
Resources’ (BWSR) Environmental Benefits Index (EBI). Past experience with the EBI has
been that it has some deficiencies for Southeast MN including:

a) On many sites, the soil erosion risk factor seems to fall short when considering the soil
erodibility, slope, rainfall factor and observed erosion of those sites.

b) Water quality risk factor only considers surface water, not groundwater.

¢) The EBI does not take Karst into consideration.

Increased sinkhole potential:

a) With respect to the area being rated as “Low fo Moderate” sinkhole probablhty (page 23),
what will the rating be after mining? Another EAW for a sand mine in almost an identical
setting states: “The mining will cause the area fo be classified as a moderate to high
sinkhole risk.”

b) As stated in numerous locations in the EAW: There will be an increase in infiltration after
reclamation. Unfortunately, this will also increase the potential for sinkhole formation.

¢) There is a cluster of sinkholes less than a mile to the northeast of this site at almost the
exact same elevation as the proposed extent of mining, 1,170 ft. (+/- 5 ft.).

d) The EAW states that the potential for sinkholes is low because of the lack of water features
that would saturate or flood the subsurface, yet there are numerous references in the EAW
that contradicts this claim: ‘

1) The cap rock of limestone and shale will be removed, increasing infiltration into the
sandstone, 4

2) The soils on the site have a high/rapid infiltration rate.

3) The only runoff from the site will be durmg frozen ground or extreme rainfall
events.

4) The ex1st1ng slopes that now exceed 30% will become 5% slope or less.

5) The existing overall convex shape of the site will become concave.




¢) How accurate is this statement from the EAW (page 27): “Systems that allow pulses of
infiltration in this landscape setting rather than ponded water have proven to be effective
in avoiding sinkhole formation. "7 In my 25 years of experience with the Winona County
SWCD, the most common occurrence of new sinkholes opening have been following
extreme rainfall events. Although there is a lot of runoff from these events, there is also a
pulse or pulses of infiltration occurring.

f) Although the EAW discusses training and preparedness for both leaks and sinkholes,
preventmn is always the most effective Best Management Practice.

7. How accurate is the EAW (page 29) when it suggests that the time of travel for precipitation to
reach ground water will more than double as a result of mining (5-7 days will become 12-16
days)?

a) Itis unlikely that the compacted limestone/shale rubble material leftover after a substantial
portion is used for roadways, berms and site stabilization (page 28) will have a slower
infiltration rate than the original, intact 3 foot thick shale cap.

b) The reduced distance for the water to travel before reaching the water table will shorten the
time of travel.

c) The reduced distance for the water to travel before reaching the various karst feature
conduits (fissures, cracks, crevices, caves...) will shorten the time of travel.

d) The increased infiltration rate and volume on the site due to the reduced soil structure,
flatter slopes, and cap rock removal will likely create pulses of infiltration that in turn will
create pulses of subsurface water movement, causing increased speed and volume of water
into the groundwater/water table.

€) The EAW states in numerous other parts of the document that infiltration will be increased
from the mining of the site.

8. Cumulative potential effects; other things that needs to be taken into consideration when
determining the potential need for an EIS: _

a) Contrary to the statement on page 52 of the EAW, the County and the consultant for this
project (McGhie & Betts Envitonmental Services, Inc) are aware of other proposed mining
projects within Winona County. McGhie & Betts actually provided and/or developed .
many of the Figures attached to the EAWs for the other two sites.

b) Contrary to the statement on page 52 of the EAW, location, plans and details are known
about these othier proposed sites and are well documented in their EAWs that were posted
prior to the posting of this EAW.

¢) Although not finalized and not officially presented as an application yet, plans of a slurry
injection facility, slurry pipeline and St. Charles trans-load facility are also well know and
documented by the public information meetings by Minnesota Proppant and their
consultant, and currently posted on the Winona County web site.

d) There is an expansive list of known discussed projects on pages 52 and 53 of the EAW.

€) What is the potential cumulative effect on neighboring well water quality and quantity with
regards to the numerous discussed projects on pages 52 & 53 of the EAW when
considering dust control for all the mines, stockpiles, crushing, grinding, drives, slurry
pipelines, water recharge sites along the pipeline, processing facility...?

f) How will this potentially wide scale industry affect the “unique environmental area” of SW
Winona County?

1) According to the Winona County Zoning Ordinance (Chapter 11): “The intent of the
Natural Features Overlay Districts is to conserve the sensitive and unique
environmental areas of Winona County...

2) Although its focus was to include the critical geological and environmental attributes
throughout the County, it failed to include this very unique environmental area that is



only found in SW Winona County and adjoining portions of Olmsted and Fillmore
+ Counties.
3) This areas uniqueness seems to meet the reasons listed in Chapter 11.1 for a
designated Natural Features Overlay District, _

9, Since the processing facility receiving sand from this mine is likely to receive sand from other
sources also, will the portions not utilized for proppant be hauled back to the mine site? If so,
will each mine that provides sand for the processing plant only receive their proportlon of
materials coming back to the mine?

10. Considering the above comments and concerns: Is this project consistent with the Winona
County Comprehensive Plan or Zoning Ordinance?

Because of the complexity of the issues and the ever-changing proposals, there may be potential issues I
have missed in this review. IfIhave missed something or you have any questions, specific concerns, or
would like clarification on points, I can be contacted for further consideration at the conservation office in
Lewiston; (507) 523-2171 extension 112. :

Thank you,

;?/’5,44_

Winona County SWCD




Milarut Properties LLLP
P.O. Box 485
Winona, MN 55987

February 11,2013

Mr. Jason Gilman

Winaona County Planning and Environmental Setvices

177 Main Street

Winona, MN. 556987 RE: Public Comment Nisbit/Roekamp

Dear Jason;

My company has been involved in frac sand handling for trans-loading for truck to rail for about the last
two years. Ours is a small family operation with my wife, our son, daughter and their children.

We have done a considerable amount of research into the possible health hazards on handing frac
sand. Thus far we have found no evidence of any inhalation risks in handling the sand. First of all sand
is sand, what makes it suitable for fracking is its purity, size and hardness. This is only possible if the
sand is removed from its original source. Once it is moved from the vein in the ground and it becomes
mixed with other materials and organics it is no longer suitable for fracking. The sand that is suitable for
fracking is round, very coarse, very hard and has no other materials mixed with it. These characteristics
make it next to impossible to become air-bomn. Also the fact that the moisture content of the sand is
quite high makes it very unlikely to become air-born. There was an air test done in Winona a couple of
years ago and the technician testified that not even trace amounts of silica dust were found in the air
samples. The concem for dust is a factor due to traffic. Driving on roadways not controlled for dust will
cause fine materials to become air-born. This issue must be addressed, not only for frac sand but any
other traffic as well.

Another issue that seems to be of concemn is with road damage. We have generated in excess of 200
truck trips a day to and from our facility, for a period of up to six months and have seen no evidence of
road damage. Trucks pay Highway Use Taxes , License fees and fuel taxes. The jobs created will
attract people to work here, live here and spend money here. It is my opinion that this industry
presents no greater hazards than any other like industry and it should be permitted and monitored until
everyone comes fo the conclusion that it is a viable and compatible industry for our area.

Winona County should be welcoming this industry. This is a great opportunity to be part of “the evolving
word” and be leaders not followers. We have to realize that our area is not going to thrive, prosper and
be a great place to live or start a business if we just focus on tourism. We desperately need the
economic activity to sustain our regional vitality.

Thank you for your assistance. If you have any questions, you may reach me at (507) 450-8883 or via

e-mail at rvmikrut@hbci.
Sincerely, M
Richard J. Mikrut )

General Partner; Mikrut Properties LLLP




From:
Sublect:

Date:
To:

Laurie Sell <flowerpower@wildblue.net>

Frac mining of silica sand in Saratoga Township, Winona Co., MN

February 4, 2013 2:43:05 PM CST
To Our Health

Local residents may cry, "Stop the Frac Attack!"
But there is no stopping.

Why stand we here idle?

Isn't breath so dear and clean water so essential?
As to be purchased by dirty deeds done dirt cheap?
Forbid it almighty God.

I know Ignorance, Complacency and Greed when | see it.

But as for me, protecting the biosphere will always be
a most highest priority.

| prostrate, petition, remonstrate and supplicate.

| have been spurned with contempt.

And yet | will protect our most precious Earth,

from those who wish to rape, plunder and pilfer her.
And leave nothing in it's wake to recover from,

only dirty scars, sickness and death.

Is this the land oh, Lord?

From sea to shining sea?

To watch slurry run from our hills and bluffs?

Or breath air once so crisp and clear,

now so vile, only to cause disease.

| stand upon what little land | steward

and ask God

to forgive them for they know not what they do.
Because | can't.

| stand firm in my conviction that this purposed
economic menace is an absolute infringement
On my Life, Liberty and the Pursuit of Happiness.

lama Daughter of the World,

W

Content workings in order of appearance
Patrick Henry 1st Continental Congress of Virginia
Thomas Jefferson
David Suzuk
Jesus
His Holiness the Dalai Lama
AC/DC
Malcome X

Laurie Saltzgwer Sell
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Subject: Reasons why frac mining of silica sand in Saratoga Township, Winona Co.,MN USA is a bad
idea
Date: February 4, 2013 10:47:49 PM CST
To: To anyone who cares

From: Laurie Sell <flowerpower@wildbiue.net> . '

THE DIFFERENCE BETWEEN THE ENVIRONMENTAL PLANS OF THE TWO POLITICAL PARTIES AND
WHERE WE NEED TO BE AND WHY We the people of the United States, voted for Obama, not Mc Cain in 2008,
and again in 2012. The democratic platform won the election, a move toward greener energy like wind and solar is
Obama's platform. The democratic platform stands in the truth that climate change is happening and the time is
now to lower CO2 admissions. Eight Bush years of record oil, followed by republican/ Mc Cain platform "drill baby,
drill", same old, same old, and no regards for the environment, where not energy models the majority of American's
wanted. Now, on a state level, we have voted overwhelmingly democratic, and with that comes the energy policy,
again focusing on greener forms of renewable energy. So why in the world such a push for such a destructive,
menace like frac mining. Who's pockets are being lined? Go where the money flows. It only takes one town hall
meeting to see conflict of interest. Left hand buttering the right. 1t is such a disgrace and a total adulteration of our
demacratic process.

SILICOSIS Silicosis is a 100% preventable pulmonary (Lung) disease and the best place to leave silica sand
particulate is in the ground undisturbed!! By mining and transporting this hazardous material down the highway,
innocent lungs are being damaged when breathing in the dust. In the eye of the law, "Mens rea" applies. This is
reckless and grossly negligence with strict liability. Silicosis is a real disease, nothing for debate. It has been
known since the 18th Century. | have seen the damage first hand. | am now retired do to health reasons, but for
20 years | scrubbed in cardiac and thoracic surgery at the Mayo Clinic in Rochester, MN. When silica sand is
breathed into the lungs, it is a lung irritant resulting in the formation of nodular lesions that continue to grow deep
into the alveoli sacs of the iung. Even after exposure, like a grain of sand in an oyster, it grows and reduces lung
elasticity. Decreased lung volume and poor air/gas exchange leads to shortness of breath, a harsh dry cough,
difficulty in breathing, weakness, weight loss, and death. The fibrosis continues even after exposure and patients
have a constant feeling of suffocation. Patients like me, with respiratory compromise already, are at increased risk,
and once you get silicosis, there is tendency to develop TB and pneumonia. It's a gift that just keeps giving. There
is clear and convincing evidence that exposure to silica dust causes silicosis. There are no cures, only a heart/lung
transplant can save a patient's life. That is a six figure operation. Who is going to pay for all the respiratory care for
all the new cases? This is called After Discovered Evidence. Who is going to be liable/responsible for all the health
care attributed to this menace, not the mining company, they will be long gone by then. This one point alone makes
it fiscally irresponsible to allow mining in Saratoga, or anywhere. How o tell if it's a good deal or not? If the front
end fiscal gain only helps out a very few, only to be trampled by staggering heaith care costs and environmental
disasters too enormous for a community/fregion to handle. That's how you tell, it's not a good deal for Saratoga
Township. If it was asbestos, and knowing what we know about asbestosis, would you favor it's mining? FYI
Respiratory failure has now moved into 2nd place as leading cause of death in US. Clean air to breathe, | do not
ever take it for granted. Do you?

| do not want the frac mining industry to become my Advance Medical Directive, in other words, making my health
care decisions for me. | don't want my ground water to be further compromised by removing the sand which works
as a natural strainer. | don't want the outside air quality to become filled with silica dust. My lungs have already
been injured by Agent Orange and DDT while my family lived on Guam during Viet Nam. | have been sick for
several years, | do not take my health for granted. You people who have lived here all your life and no where slse,
take your water and air for granted. It is sacred. | have lived in many states and have seen,smelled and tasted
poor air and water quality. | do not take my air and water for granted, and I think it only takes a few greedy
capitalists to cause a huge environmental disaster for the rest of us to choke on.

Transportation of this silica sand, is currenly being done in my area. The trucks are on Hwy 74 coming from
Chatfield area. | see them out my kitchen window, the trucks have tarps on them, but the dust cloud follows the
trucks, especially since we have been in a drought over the last year or so, the road dust is there. s that tarp the




environmental protection that is going to keep the dust out of my lungs? It's a joke if it is. Some of the trucks are
traveling too fast, they Jack Brake o slow down, however, my entire house, windows, and even my grandmother's
dishes rattle from the reverberation of the fruck traveling the bluffs of beautiful Troy. What noise pollution. Frac
trucks are also traveling on Hwy 43 and they jack brake coming down that hill in Troy. The noise does not let up
until dark, then the sounds of beautiful nature returns. | own the land and pay tax from the center line of Hwy 74,
but no one has asked me if it's okay for these trucks to roll past and contaminate the air | breathe. Will and does the
Apex rule apply? Look, | just want to go outside and garden. | don't want to have to come in because | am short of
breath, because air quality is too poor. Where are my rights, not to be harmed by frac mining?

Now, the argument of people just wanting to make a dollar in this tough economy. |get it, | haven't worked at Mayo
in five years. But, when it comes to our environment, and not have it as our most highest priority, is the most
ignorant thing | have ever heard. Here's my opinion, "Go back to school, get yourself an education,and give back to
society in some meaningful way! The money and blessings will flow in your life.” But to answer the guestion to the
ones who want to sell their land to mining, why don't you harvest all this renewable wind that blows around up here
in the midwest? Every single one of those persons who want to sell o mining, they should become wind farm
enthusiasts, small clusters of wind farms would generate co-op energy independence, for a grid system overloaded.
And we can deal with a few bird collisions.

TROY Troy looks more beautiful than ever! We finally got our house painted. The Dog Patch and cottage are all
dolied up and 'For Sale'. The D&R with Trout Unlimited totally restored Trout Run Creek, and is listed as one of the
best trout streams for anglers. Last summer | met a man and his son from Alabama, who's wife/mother was having
chemo therapy in Rochester. The father and son stole away some time together fishing. When they were
done,they came over to tell me their blessings and said how beautiful and peaceful it was and for a while it made
them forget their troubles. If more trucks start moving more sand, the noise will be such a nuisance and diesel
smell and dust will make it unhealthy to breathe down in the valley near the stream. What a shame to have put
several hundred thousand dollars into restoring Trout Run, only to have slurry run from the bluffs into it, once the
digging begins.

To the Commercial Development Park at ST CHARLES & 1 90 We don't want the biggest Frac Plant. | do believe
it is a great space for a Holiday Inn Express Hotel and Oasis stop for travelers on 190. Not one hotel from La
Crosse to Austin. If | were mayor, | would be meeting with every hotel chain | could. A nice hotel is so needed and
so lacking for travelers. Then get a Dunkin’ Donuts and a Farmer's Market, both would all be a great draw from the
interstate & bring increase commerce to St. Charles, and a much needed business tax base.

Sincerel yours,% %/

aurfe Saltzgiver Sell

Laurie Sell

10452 Troy Valley Dr.

Saint Charles, MN 55972-4103 P’
@
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Lew Overhaug

From: Mike Huth

Sent: Wednesday, February 06 2013 9:32 AM
To: Lew Overhaug

Subject: FW: EIS

Attachments: oledata.mso; image003.png

From: Jason Gilman

Sent: Wednesday, February 06, 2013 7:58 AM
To: Mike Huth

Subject: FW: EIS

more...

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
rinm e |Planning and Environmental Services
- . ‘“o“a ﬁhnty ‘ {77 Main Street = Winona, Minnescta55987 = 507,457,633 5 (phone) 507.454.9378 ffax)

From: Doblar, Scott lmallto SDobIar@WmonaHealth oral
Sent: i

To: Jason Gilman
Subject: EIS

g’ Hi Jason, |support a EIS study for the frac sand operations near St. Charles.

Concern over the amounts of chemicals used and that they will be returned to the borrow hole where the sand was
removed, will percolate down into our water supply.

Respectfully, scott doblar 712 east king, winona



Lew Overhaug

From: Mike Huth

Sent: Wednesday, February 06, 2013 9:14 AM
To: Lew Overhaug

Subject: FW: Frac sand comment

————— Original Message-----

From: Jason Gilman

Sent: Wednesday, February 06, 2013 7:56 AM
To: Mike Huth

Subject: FW: Frac sand comment

more...

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US

----- Original Message-----
From: Jan And John Ruggeberg [mailto:coachrugg@yahoo.com]
R gl gy 2013 8:42 PM

Subject: Frac sand comment

>

PRvEER )

aM

ru-»«uwnm i

> Because the effects of sand mining are a major environmental/health concern, we believe
that the burden of proof is on the those involved in it to prove beyond a shadow of a doubt
that it is safe. Not the other way around. When there is a potential for public harm, the
producer and those who permit it, need to bear responsibility for it's safety up-front. Too
often it seems that we are to wait and see if there are problems after the operation is
running. At that time, producers may challenge accusations by responding "prove it". A
complete Environmental Impact Study seems only reasonable.
> John and Jan Ruggeberg
> Winona
>
> Sent from my iPad



Lew Overhaug

From:

Sent:

To:

Subject:
Attachments:

Mike Huth

Wednesday, February 06, 2013 8:22 AM
Lew Overhaug

FW: An EIS is called for...

oledata.mso; image003.png

From: Jason Gilman

Sent: Tuesday, February 05, 2013 8:51 AM

To: Mike Huth

Subject: FW: An EIS is called for...

for the files

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director

Winona County
177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: 1Gilman@ Co.Winona.MN.US
rrm |Planning and Environmental Services
- ‘“o“a ao“nty l 17¥ Main Street ® Winom, Minnescta$595F » 50F457.6335 [phone) 507.454.9378 fod

From: Rose
Sent: [
To: Jason Gilman

urley [mailto:r
S fEBrETY O, 2013 8:16 PM

urley@hbci.com]

Subject: An EIS is called for...

! Dear Mr. Gilman - and Pertinent Decision-Makers Regarding the Frac Sand Mines Proposed in Winona County,

R s,

;
H
f
i
11

For the public good, it is important that due diligence is exercised before allowing the first frac sand mines to be
OK'd in Winona County. It is not the citizens' responsibility to prove that the mines are harmful. It IS the
government's responsibility to see that all aspects of this new industry is fully assessed before first mines are
approved. Once the first are allowed, there will be no going back.

There's a right answer as to what next step is needed. And that is an EIS. The repercussions are too great for
anything less than this thorough examination. The magnitude of this issue must be completely and thoroughly
reviewed for the good of our current citizens - and future generations. Winona County citizens are counting on

you.

Thank you very much,



Lew Overhaug

From: Mike Huth

Sent: Wednesday, February 06, 2013 8:44 AM
To: Lew Overhaug

Subject: FW: Frac Sand Mines

Attachments: oledata.mso; image003.png

From: Jason Gilman

Sent: Tuesday, February 05, 2013 1:08 PM
To: Mike Huth

Subject: FW: Frac Sand Mines

fyi

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGilman@Co.Winona.MN.US
. e ¢ |Planning and E nvironmental Services
- ‘“ona 0““ ; y ‘ | 77 Main Strest » VWimnona, Minnescta3598F » 507.457.6335 (phone] §F.454.9378 fax)

From: Jan Beyer [mailto 1ankbever@hotman com]
Sent: R ey, 2013 9:43 AM ]
To: Jason Gllman

Subject: Frac Sand Mines

e

ello Jason,

Without question, I believe Winona County should require an EIS. So many of us in the Saratoga, St. Charles and Utica

area feel there are multiple concerns that need further consideration. Much wealth for a few at the potential expense of
the health and weli-being of many is not a democratic way of doing things. An EIS should be completed for the sake of
all, including for the sake of our children and grandchildren.

I appreciate the fine work you do.

Jan Beyer

Thank you for your consideration of my feelings and the feeling of SO MANY who do not speak up for numerous reasons.



Rose Gurley

22505 Betty Jane Drive
Winona, MN 55987
(Hillsdale Township)
507-523-3113
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Lew Overhau{

From: Mike Huth

Sent: Monday, February 04, 2013 1:16 PM

To: Lew Overhaug

Subject: FW: EAWS for Yoder, Dabelstein, & Nesbit mines
Attachments: oledata.mso

This comment is in regards to all three EAW’s,
Mike

From: Jason Gilman

Sent: Monday, February 04, 2013 12:02 PM

To: Mike Huth

Subject: FW: EAWS for Yoder, Dabelstein, & Nesbit mines

fyi

Sincerely,

Jason Gilman, AICP

Planning and Environmental Services Director
Winona County

177 Main Street

Winona County, MN 55987

507-457-6337

e-mail: JGiIman@Co.Winona.MN.US
: e ¢ |Planning and Environmental Services
- » '“o“a o““ - y | 177 Main Street ® Winona, Finnescta35987 » 507.457.6335 [phone) 507.454.9375 fax)

From: Dale Schauer [mailto:dalevics@yahoo.com]

Sent: [T BP013 9:59 AM

To: Jason Gilma

Subject: EAWS for Yoder, Dabelstein, & Nesbit mines
M)__-a\

I have some grave concerns over the cumulative effect of the Yoder, Dabelstein and Nesbit mines. In particular
truck traffic needs to be looked at from a macro perspective. Along with a changing number of projected trucks, the
routing of truck traffic crosses city, township, county and state roadways, making it a challenge to regulate. To make my
point, lets use the City of Winona as a destination point. In addition to the three mines mentioned in Winona County,
there are at least three proposed in Fililmore County and a proliferation of trucks from Wisconsin. The minimum and

i maximum number of possible trucks and the specific shipping routes should be known. Traffic studies need to be done

for each of the entities impacted, city, township, county and state roadways. A determination needs to be made by each
entity when added traffic levels should trigger predetermined action to address issues. Consider the six forementioned
proposed mines; if each generated 100 truck trips to Winona a day, a minimum projection, that would total six hundred
trips "oneway™ or twelve hundred roundtrips. That equates to fifty trucks per hour to Winona; this does not take into

*account the trucks from Wisconsin. NOTE: this is if the traffic flow is evenly distributed over a twentyfour hour period

AND I stress these are minimum projections. How is the County going to handie this amount of traffic ? What routes will

the trucks be traveling? Who and how will traffic be monitored ? Who and how will dust from these vehicles be managed

when they are coming from different places ? What are the limitations for how many add'l mines and mine traffic can be
1



vt

e e

added? The cumulative impact and issue of truck traffic involves more than the County. A more indepth review is needed
and an EIS ( Environmental Impact Study) is recommended .
Lastly I would like to comment about the quality of life issue. The Mayo Clinic in Rochester is proposing a major.

I mean MAJOR,expansion of its medical operations. To date we have people commuting from St. Charles and Winona to
work at Mayo. This expansion has the potential to be a real growth factor in many areas for these bedroom communities.

However are people going to want to live in a mecca of frac sand activity ( mining, transporting, processing etc.) or wiil
they look elsewhere? I'd bet on the latter. I think a very serious indepth look needs to be taken at the impact and
sustainaliity of frac sand mining on this issue.

Submitted by:
Dale V. Schauer
1620 49th Ave.
Winona, MN 55987
(507)452-9288

s,
Y



Lew Overhaug

From: Jason Gilman

Sent: Wednesday, January 30, 2013 2:57 PM
To: Lew Overhaug

Subject: FW: Nisbit frac sand mine

For the files

From: sramthun@chartermi.net [mailto:sramthun@chartermi.net]
Sent: BN % 1:52 PM

To: Jason "
Cc: sramthun@chartermi.net
Subject: Nisbit frac sand mine

Dear Director,
The Nisbit mine is the 5th or 6th frac sand mine I'm aware of in Saratoga Township.

Each mine adds 300-600 truck trips per day to the roadways, along with sand dust in the air
(mesothelioma-causing material), potential water table/acquifer contamination and degradation of the
landscape.

Is anyone looking at the "big picture" of all these individual events added together? I'm very concerned
that after all the mines begin work, damage to people and the environment will occur before any added
regulations are in place. This will be too late as the damage is done and cannot be repaired.

Then there is the road damage and traffic accidents that will occur due to the sheer number of hauling
trucks. A slurry pipe could be built but there are many downsides to having those potential-disasters
crossing the landscape also.

It would seem reasonable that a slow, steady approach would be advisable for these mines so that we can
evaluate issues (air quality, water quality, human impact). There should be an objective environmental
study done before, during and after each mine begins work (probably Mn Dept of Health) and should be
paid for by the mining company. Then, after several studies are complete over a period of years (and no
bad issues found), added mines could be approved.

Sincerely,

Sue Ramthun
Concerned citizen
Rochester Mn















E NVIRONMENTAL ASSESSI\/I ENT WORKSHEET

Note to preparers: This form and EAW Guidelines are available at the Environmental Quality Board’s
website at: http://www.egb.state.mn.us/EnvRevGuidanceDocuments.htm.  The Environmental
Assessment Worksheet (EAW) provides information about a project that may have the potential for
significant environmental effects. The EAW is prepared by the Responsible Governmental Unit or its
agents to determine whether an Environmental Impact Statement should be prepared. This project
proposer must supply any reasonably accessible data for — but should not complete — the final
worksheet. If a complete answer does not fit into the space allotted, attach additional sheets as
necessary. The complete question as well as the answer must be included if the EAW is prepared
electronically.

Note to reviewers: Comments must be submitted to the RGU during the 30-day comment period
following notice of the EAW in the EQB Monitor. Comments should address the accuracy and
completeness of information, potential impacts that warrant further investigation and the need for an
EIS.

1. Project Title: Nisbit Mine

2. Proposers: Tom Rowekamp, CEO IT Sands 3. RGU: Winona County
LLC and David Nisbit and Sherry
Nisbit (landowners)

Contact Person Jeffrey S. Broberg, McGhie Contact Person  Jason Gilman, AICP
& Betts Environmental

Services, Inc.

and Title MN Licensed Professional
Geologist
Consultant to the Proposers

Address 1648 Third Avenue SE

Rochester, MN 55904

Phone 507-289-3919

Fax 507-289-7333

E-mail  jsbroberg@mcghiebetts.com

Reason for EAW Preparation:
EIS Mandatory Citizen

Scoping EAW Petition X

and Title  Planning and Environmental Services
Director

Address 177 Main Street

Winona, Minnesota 55987

Phone 507-457-6337

Fax

E-mail  JGilman@co.winona.mn.us

RGU Proposer
Discretion Volunteered

If EAW or EIS is mandatory give EQB rule category subpart number and name:

The EQB received a petition requesting an EAW for this project and designated Winona County as the
RGU. This EAW has been prepared in response to the citizen petition to assist the RGU in making a

Nisbit Mine Environmental Assessment
Saratoga Twp, Section 35 Winona, Minnesota 1 Worksheet



determination of potential significant environmental effects and in reviewing and assessing the
application of a Conditional Use Permit, as required by Winona County Zoning Ordinance Section 9.10.

5. Project Location: County Winona City/Twp Saratoga Twp

Part of the SW % of the NE % of Section 35 and Part of the NE % of the SE % of Section 35; ALL in Township 105N
Range 10W

GPS Coordinates: 43°51'22.542"N 91°59'11.185"W

Tax Parcel Number David Nisbit —14.000.2521
Thomas Campbell — 14.000.2522

e The Nishit property is 74.09-acres in size and is owned by David & Sherry Nisbit, 14444
Gathje Lane, Utica, MN 55979. The proposed 19.1-acre mine proposes to install 0.59-acres
of new private haul road on the Nisbit site and another 0.77-acres for a new private haul
road and driveway entrance on to CR 113 on the 96.77-acre Tom Campbell property to the
south (11763 County Road 6, St. Charles, MN 55972), while utilizing 1.08-acres of the
existing Gathje Lane for access. The total combined project size is 21.5-acres.

Note — acreages are from the Winona County GIS parcel ID’s.

Tables included in the EAW:
e Table 1 - Soils Characteristics
e Table 2 — Annual Vehicle-related Air Emissions

Figures attached to the EAW:
e  Figure 1 — County Map
e Figure 2 — USGS Map
e  Figure 3 — Vicinity Map
e Figure 4 — New Construction
e Figure 5 — Existing Conditions
e Figure 6 —Phase 1 Proposed Operations
e Figure 7 — Phase 2 Proposed Operations
e Figure 8 — Haul Route
e Figure 9 — Final Reclamation Plan
e Figure 10 — Pre-Settlement Vegetation
e Figure 11 — 1940 Aerial
e Figure 12 — 1991 Aerial
e Figure 13 - 2010 Aerial
e Figure 14 — Hydrology Map
e Figure 15— Environmental Benefits Index
» Figure 16 — County Well Index Map
e Figure 17 — Bedrock Geology Map
e Figure 18 — Depth to Restrictive Layer
e Figure 19 — Sinkhole Probability Map

Nisbit Mine Environmental Assessment
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e Figure 20 — Soils Map
e Figure 21 - Project Area Mines

Appendix attached to the EAW:
e Appendix 1 — Traffic Impact Analysis for Nisbit Sand Mine
e Appendix 2 — MnDOT Seed Mixtures

Appendix 3 — NHIS Database Results

Appendix 4 — County Well Index Well Logs

Appendix 5 — Soils Information

Appendix 6 — US EPA DEQ Air Emissions

Appendix 7 —SHPO Letter

6. Description:
a. Provide a project summary of 50 words or less to be published in the EQB Monitor.

The Nisbit Mine is proposed on 19.1 acres in Saratoga Township, Winona County Minnesota.
The primary purpose of the mine is to remove silica sand for export as industrial sand. Other
uses include dairy bedding and construction footings. The sand will be hauled by truck on public
roads to Winona.

b. Give a complete description of the proposed project and related new construction. Attach
additional sheets as necessary. Emphasize construction, operation methods and features that
will cause physical manipulation of the environment or will produce wastes. Include
modifications to existing equipment or industrial processes and significant demolition,
removal or remodeling of existing structures. Indicate the timing and duration of construction
activities.

Proposed Project
The applicant portrays the proppant sand mining activity as a small scale / short duration

activity on 20 acres lasting 3 years with a portion of the mine continuing to supply dairy bedding
sand for local markets. The mine is located in Section 35 of Saratoga Township in Winona
County, Minnesota located approximately 4 miles south of intersection of Winona CR 6 and CR
33 near the rural village of Clyde (Figure 1). The Project is located in a sparsely populated area
where the topography and bedrock conditions expose high quality silica sandstone resources of
the upper St. Peter Sandstone Formation (Figure 2).

Silica sand will be mined, transported and sold to the Brannt Valley load out and sand washing
facility in Winona where it will ultimately be screened by grain size and shipped out of the state
for final use as a proppant for hydraulic fracturing of hydrocarbon wells. The operator estimates
80 percent of the sand will be transported to the Winona facility while 20-25 percent of the
silica sand will be utilized locally for dairy bedding and construction uses.

Initial processing of silica sand will occur on the site by excavating the sand and placing it into a
portable jaw crusher and portable screen designed to remove larger cemented stones and very

Nisbit Mine Environmental Assessment
Saratoga Twp, Section 35 Winona, Minnesota 3 Worksheet



fine sand, but will be limited to the rapid sorting of large and fine materials. Silica sand of
proppant quality will be truck hauled to an off-site location for washing, grain size sorting and
final processing. The Nisbit project cannot address final sand washing or other processing, rail
loading or interstate transport which will take place at an existing permitted facility in Winona
that is not part of this project.

This mining operation is expected to last for two to three years at which time the site will be
restored with existing overburden and returned to grassland or pasture.

The project is subject to the Winona County Zoning Ordinance as well as applicable County,
State or Federal laws and regulations.

Property and Project Site Information

The 19.1-acre mine site is located in Part of the SW % of the NE % of Section 35 and Part of the
NE % of the SE % of Section 35; ALL in Saratoga Township, Winona County Minnesota. The
parcel lies on the north side of Gathje Lane, a dead-end private road that serves adjoining

parcels. Gathje Lane enters CR 113 approximately 2.8 miles south of the intersection with CR
6/CR 124 and % mile north of the Fillmore County Line (Figure 3).

The Nisbit property encompasses 74.09-acres of agricultural land. The 19.1-acre proposed mine
site lies on an east-west trending sandstone ridge that is agricultural land devoted to former
pastured grasslands and row crops. Mr. Nisbit and his family live at a farmstead on the site and
their home is located more than 850 feet west of the mining area. The farmstead utilizes a
private water supply well. Six other parcels adjoin the Nisbit Mine (Figure 3):

1) Roger and Rita Baer, 30271 CR 109, Lewiston, MN 55952: 507-523-3194. A parcel to the
northwest with a homestead 3,200 feet from the proposed mine. According to the
Minnesota Department of Health County Well Index (CWI) there is a 500 foot deep, cased
and grouted well on a small parcel adjacent to the Baer site (Unique No. 695896 in the
NW/4 of the SW/4 sec 35, TLO5N R10W).

2) Rachael Boyum, 16172 Grover Dr, Utica, MN 55979: 507-875-2417. A 120-acre parcel east
and northeast of the Nisbit Mine has an abandoned farmstead with no serviceable buildings.
The CWiI indicates no record of a private well. The farm is enrolled in the Agricultural Land
Preservation Program.

3) Harmon Family Farms, 33639 Dailey Road Utica, MN 55979: 507-875-2417. A 105-acre
parcel to the southwest is utilized as agricultural land. No farmsteads or wells are present
on this property. The farm is enrolled in the Agricultural Land Preservation Program.

4) James Holien, 14425 Gathje Lane, Utica, MN 55979: A 5-acre parcel located 980 feet west
of the Nisbit Mine has a farmstead with no record of a private well.

5) Craig Harmon, 33639 Dailey Road Utica, MN 55979: 507-932-3229. A 237-acre parcel to the
west and southwest with a farmstead 3,200 feet west-southwest from the proposed mine.

Nisbit Mine Environmental Assessment
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According to the CWI the Harmon’s have a cased and grouted well that is 490 feet deep with
casing to 452 feet. (Unique No. 132675 in the NE/4 of NE/4 sec 34, TLOSN R10W).

6) Bill Debruyckere, 14615 Gathje Lane Utica, MN 55979: 507-932-0608. A 20-acre parcel to
the south with an occupied residence more than 1,500 feet south of the Nisbit Mine.
According to the CW!I the site has a 420 foot deep cased and grouted well into the Jordan
Formation. (Unique No. 641660 in the NE/4 of SE/4 sec 35 TLO5N R10W).

7) Thomas Campbell, 11763 CR 6 St. Charles, MN 55972: 507-932-4028. A 102-acre farm with
no buildings or residents to the south and southeast.

The proposed sand mine is a dry bedrock ridge and there are no wetlands, water courses, major
drainage systems or impounded waters within the limits of the proposed mine.

The proposed mine will not wash sand on site and will not require a well or any other water
appropriation.

Winona County shows the property is currently zoned Agriculture/Resource Conservation.
Extraction pits and mining operations are permitted in the A/RC zoning district when reviewed
and approved as part of a Winona County Conditional Use Permit.

Infrastructure
The Nisbit parcel is served by a private road, Gathje Lane that is subject to private easements.
Gathje Lane enters Winona CR 113 about % mile north of the Fillmore County line (Figure 3).

Sand hauled to City of Winona will leave the driveway, located on the Thomas Campbell
property, turn right onto CR 113 and proceed east to CSAH 33, turning north (left) on CASH 33
and proceed north on CSAH 33 through Utica to US Highway 14. From this point turn east (right)
on US 14 and proceed east through Lewiston and Stockton to Goodview Rd. in Winona entering
the Brannt Valley load out and sand washing facility.

There are no pipelines, power transmission lines or other infrastructure on the parcel or on
adjoining properties.

New Construction

Two private driveways constructed to a width of 24 feet will extend south from the mine site
onto Gathje Lane from the western (0.46-acre) and eastern boundary (0.13-acre) of the mining
area. From this point the existing private driveway, Gathje Lane (1.08-acre) will connect to a
temporary private drive (0.77-acre) that will be constructed through existing cropland on the
Campbell property. This drive will be constructed along the west edge of the existing right-of-
way (ROW) of CR 113 and will extend approximately % mile south to a field drive entrance that
connects to CR 113 (Figure 4). The private drive on the Campbell property was recommended
by the applicant and agreed to by the Winona County Highway Engineer to alleviate concerns
over site distances at the Gathje Lane/CR 113 intersection. The private haul road will be

Nisbit Mine Environmental Assessment
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designed for two-way loaded traffic and will be constructed of crushed rock and covered with
crushed rock or recycled bituminous. The entry to the county road will be surfaced with
recycled bituminous within the public ROW. Structured entrances or tire cleaning measures will
be employed to mitigate potential tracking and dust from vehicles.

Empty trucks returning to the site will continue to use the driveway on the Campbell property
which is a private driveway with easements granted to multiple parties that dictate the
operations and maintenance. The applicant is proposing to maintain and improve Gathje Lane.

Additional new construction will be confined within the 19.1-acre mining area boundary and will
consist of grading for stormwater control best management practices. Temporary perimeter
ring berms, ring ditches and sediment basins will be constructed with on-site materials. Other
temporary structures may include scales, scale shacks, crushers/screeners and a portable
bathroom facility (port-a-potty). The mine will not require construction of any well, ponds or
permanent structures for storage of equipment or materials. All operation management will be
conducted in a temporary job trailer.

Operations Methods - Mining Sequence

The mining will be conducted in two phases.

1. Phase 1 (7.8-acres) proposes to extract sand from the top of a grassland ridge beginning
at an elevation of 1,233 feet down to an elevation of 1,190 feet to existing pastureland
(Figure 5). The mining will be conducted in three stages (Stage 1A, 1B and 1C) progressing
from east to west (Figure 6). Temporary restoration will follow the mining once the
working areas are 3 to 5 acres in size.

2. Phase 2 (19.1-acres) of the mining will extract sand from west to east in three stages
(Stage 2A, 2B and 2C) from elevation 1,210 feet to a base elevation of 1,170 feet. During
this phase sand will be mined along the north and south flanks of the pasture ridge in
areas now devoted to row crop production. Permanent restoration will be completed as
the working area expands to 3-5 acres (Figure 6 & 7).

Before mining activities begin the construction of mining infrastructure, soil stripping and
installation of berms and sediment control features will be completed. This will include
construction of truck access roads and the perimeter berm and ditch and sediment basins. The
mining area will have top soil removed and reserved for restoration in stockpiles on the
perimeter of the Phase 1 mining activity. Seeded and stabilized berms will partially screen the
site while providing wind shelter for the working areas of the mine.

Phase 1

Phase 1 of the mine proposes to excavate in three stages from east to west covering
approximately 7.8-acres beginning with Stage 1A (2.73-acres) and progressing to Stage 1B (2.73-
acres) and 1C (2.32-acres) across the top of the ridge (Figure 6). Excavation will begin at an
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elevation of 1,230 feet and mine down to an elevation of 1,200 feet (+5 feet). During this phase
the limestone and shale cap rock (overburden) that overlies the sand above the 1,220 foot
elevation will be removed to access the sand. The applicants have indicated the limestone
overburden materials have beneficial use as road rock and a portion of the limestone will be
crushed and used for road base to maintain the private roadways that lead to CR 113. The
remaining proportion not utilized for road rock will be retained, stockpiled and reserved for sub-
grade materials to be used during the site restoration.

During Stage 1A a deeper 3-acre excavation located within Stage 1C will be made to the 1,170
foot elevation in order to extract the sand and create an area for placing overburden and fine
sand waste. This allows the removal of the cap rock and creates a place to start the mine
restoration with the overburden and rock waste.

Temporary restoration between the reclamation of Stage 1A-1C and the beginning of Phase 2
mining will involve slope stabilization, black dirt spreading and temporary vegetation
establishment of Stage 1A and 1B in a timely manner, while not interfering with the mining
operation. The final excavation of Stage 1C will be the starting point for Phase 2, Stage 2A.

Phase 2

Phase 2 of the mine proposes to excavate in three stages from west to east covering
approximately 19.1-acres beginning with Stage 2A (6.6-acres) and progressing to Stage 2B (8.27-
acres) and 2C (4.2-acres) where excavation will begin at an elevation of 1,200 feet to 1,170 (5
feet) at the base {Figure 7). Although Stage 2A and 2B are greater than 5-acres no more than 5
acres will be open in any phase per year. It is estimated that approximately 200,000 cubic yards
per year will be mined in stages based on elevation.

Due to the topography of the mine site, there may be some variation in phase boundaries and
stockpiling locations as the mine progresses. Variations in phase boundaries will not exceed 5-
acres in size.

Measures will be taken continuously to keep any drainage internal within the mine boundary, a
strategy assisted by the sandy, highly permeable substrate. The perimeter berm and swales will
be incorporated to direct flow into proposed sediment traps.

Phase 2 will proceed from west to east from the 30 foot property line setback developing the
finished 3:1 slope and mining to the target elevation. Mining operations will be similar to those
described above for Phase 1. Upon completion of each phase, permanent restoration will be
completed with the on-site soils and seeding and mulching will take place. Reclaimed phases
will be returned to grassland as soon as mining operations do not conflict.

The mine operator proposes to restore the area to a grassland with perennial grasses and forbs
for cover employing a final grading plan that takes into account the natural setting and erosion
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mitigation. The landowners and mine operators are not proposing to restore the area to
agricultural production; however, if future parties who own or operate the land after the CUP
has expired seek to crop the land they must contact the NRCS/SWCD office for assistance on the
proper procedures for returning the site to row crop production. Factors to be addressed for
returning the reclamation area to row crop production are soil depth, topsoil depth and color,
organic content of soils, nutrient content of soil and drainage upstream, within and downstream
of reclamation area.

Site Access, Hauling and Hours of Qperation

The existing access to the site is from CR 113 on the west on Gathje Lane, which lies south of the
mining area. The access shall be shared with the existing house on the property and the
neighbor who is located south of Gathje Lane. The access for the residence must be maintained
at all times.

Haul routes to and from the site will be on County Roads, County State Aid Highways and US
Highways capable of accommodating the maximum traffic. Hauling will avoid Township Roads
and unpaved roads.

Haul routes must be approved as part of the Winona County Zoning (Conditional Use) permitting
process and are subject to public hearing.

Plans are for access from CR 113 east to CSAH 33 north to US Highway 14 and east to Goodview
Rd. at the Brannt Valley load out and sand washing facility in Winona, MN (Figure 8). Proposed
conditions require proper “truck hauling” signage per MnDOT standards. This is to ensure only
the approved access sites are utilized for ingress and egress.

The mining activities propose to generate a total maximum of 280 truck trips per day (140
empty trucks in and 140 loaded trucks out). The trucks will have a one-hour round-trip per truck
from the Nisbit mine to the Winona load-out. There will also be 6 employee trips per day (3 in
and 3 out). This equates to 26 truck trips and 6 employee trips during the weekday peak hours
(7:00 - 9:00 a.m. and 4:00 - 6:00 p.m.) for a total of 26 trips in and out during the peak hours.
Plans have been developed to generate the total maximum truck trips of 280 per day may occur
if market demand increases, however, at the current time mining activities are planned to
operate with 10 trucks generating a total of 120 loaded trips per day and 120 empty trips per
day.

All of the study intersections have been evaluated based on existing traffic and with 280 trips
per day are forecasted to operate acceptably at Level of Service {LOS) B or better (where, LOS B
represents stable flow with a high degree of freedom and LOS A represents light traffic flow or
free flow conditions) with additional Nishit Mine truck traffic. The “Traffic Impact Analysis for
Nisbit Sand Mine” prepared by Wenck Associates, Inc. concluded that the CSAH 33/CR113
intersection has sight distance deficiencies, however, due to the very low traffic volumes
physical improvements to the roadways to increase the sight distances are not justified

Nisbit Mine Environmental Assessment
Saratoga Twp, Section 35 Winona, Minnesota 8 Worksheet



{Appendix 1). The proposer will install signage to alert drivers of hauling trucks. No road
segments are forecasted to reach capacity with the additional truck traffic from the Nisbit mine.

According to the Winona County Zoning Ordinance Performance Standards (Section 9.10.3, Item
6) and recommended Conditional Use Permit conditions the proposed mining may take place
Monday through Friday between the hours of 7 AM and 10 PM CST {13 hours/day) and Saturday
from 7 AM to 12 PM CST (five hours). Permission from the County Zoning Administrator may be
granted for operations beyond these hours to respond to public or private emergencies or
whenever any reasonable or necessary repairs to equipment are required to be made. Mining
will occur on the site year around, however, hauling is generally restricted to approximately 200
days per year excluding Saturdays and Sundays, holidays and during road bans or when
temperatures are below 10°F. Hauling will take place Monday through Friday between the
hours of 7 AM and 7 PM CST and from 7 AM to 12 PM CST Saturday. Hauling cannot be
conducted during the MnDOT Spring Highway Weight Restrictions.

Extraction and Processing Equipment

Mining and on-site processing activities will include earth excavating, blasting, screening,
crushing, and loading materials. Various types of heavy earthwork machinery principally
backhoes, loaders and dump trucks will be used to strip and stockpile topsoil. Blasting may be
needed for the removal of the limestone overburden at the beginning of Phase 1, but will not be
necessary for the excavation and removal of the sand in future phases. Limestone overburden
from the Platteville formation may be used for crushed aggregate for maintenance of roads and
work areas and large flat rock would be suitable for landscape stone or for streambank
stabilization projects.

Fine sand not used for industrial sand and construction materials will be used for dairy sand,
local construction and mine restoration. Loaders and elevators will be used for loading of silica
sand for export onto trucks. Periodic processing with portable crushers and portable dry
screening may be used based on the grain size, quality and hardness of the materials
encountered during the excavation.

Crushing and screening are proposed to be conducted on the site with portable equipment that
will follow the working face. Crushers will be used when pockets or beds in the sand are well
cemented and require disaggregation by crushing to separate sand grains. Dry screening will be
utilized to sort out particles, clumps and grains larger than the #20 screen size and to separate
the fine sand that passes the #70 sieve.

No washing, wet screening or final processing of excavated material will take place on-site. The
material will be transported to another location for further processing by the purchaser.

Except for the two haul roads all excavation, stockpiling, equipment storage and on-site
processing (crushing/screening) will be done within the proposed mining limits (Figure 4).
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Sand stockpiles will not exceed 24 feet in height and elevators will be used to pile the sand for
truck loading. Stockpiles will be active while the mining, sand excavation and load out is
occurring.

Blasting
Blasting may be necessary to remove the Platteville Limestone cap rock off the ridge and to

loosen any well cemented sandstone at the top of the St. Peter sand at the beginning of the
mine operations. Based on other sand workings currently used for dairy bedding and based on
the initial test pits and rock samples we do not anticipate blasting will be required. If blasting is
necessary the owner and operator will retain professional and licensed blasting contractors who
operate in accordance with all federal, state, county and township regulations. No explosives
will be stored on the site. The blasting contractor will notify all adjoining neighbors in advance
and identify the time and duration of the event. Vibration monitoring shall be done as
necessary at adjacent homes and structures within % mile of the proposed blast area.

Restoration Earthwork
Any overburden materials having no marketable value will be used to build the mine roads and
backfill previously mined areas, especially along the finished slopes.

In Phase 1, the mining operation will dig to the target depth of 1,170 feet on the east end. A
portion of Stage 1C will be excavated during this stage to create a 3-acre area to place
overburden and unusable fine sand to begin restoration as the mining proceeds (Figure 6). The
mining will proceed from east to west from stage 1A to allow for any overburden to be placed in
the restoration area on the west end and along the perimeter of the Phase 1 mining area. This
process will be continuous and ongoing from year to year and will proceed so that a 1.5 to 3.0
acre working area will remain open.

Areas depleted of sand for each phase will be temporarily restored with topsoil previously
stripped from the site or derived from the slopes within the footprint of the mine plan. The
topsoil will be re-vegetated with perennial grasses (pasture mix) until the Phase 2 mining
progresses back over the area to recover the deeper sand.

The final slope along the eastern mine boundary will be a maximum of 3:1 leaving a mound
along the east property line. The final restoration will place topsoil back over the mined area at
an elevation that will vary from 1,165 feet (5 feet) on the north to 1,170 feet (5 feet) on the
south creating a low profile ridge across the center of the site (Figure 9). The final reclaimed
slopes will be stabilized with topsoil and will be seeded and mulched for restoration as a sand
prairie grassland.

Restoration Re-Vegetation

The restoration plan is in two phase: 1) temporary restoration with a sandy area roadside mix
and 2) final restoration for sand prairie grassland.
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Phase 1 will be temporarily restored to re-establish topsocil and perennial pasture grass
vegetation. Once restoration begins we would blade the topsoil originally removed from the hill
back over the site to a depth of 8” to 1 foot and seed this area with a perennial grass mix
MNDOT240 Sandy roadside mix at a rate of 75#/acre.

MNDOT Mix 240 Comments Bulk Rate Ib/ac % of mix component

Sandy Roadside

Common Name

Brome grass, smooth 9.7 13

Bluegrass, Kentucky 20.2 27

“Certified park”

Bluegrass, Canada 9.7 13

Switch grass 1.9 2.5

Wheatgrass, slender 3.0 4.0

Fescue, hard “Reliant 1I” 5.3 7.0

Ryegrass, Perennial 15.0 20.0

Dropseed, sand 1.9 2.5

Bluestem, little Requires minimum 50% 2.6 3.5
pure live seed.

Red Clover 5.3 7.0

Prairie Clover, purple 0.4 0.5

Phase 2 final restoration will occur once the final depth of the mine is established at + 1,165 -
1,170 foot elevation. The restoration goal is to restore the site with a grassland forb mix as
specified by MnDOT Seed Mix # 240 (figure 9). This restoration will occur after 3-acres of final
mining has occurred and will involve pushing and blading the previously removed topsoil over
the mined surface to a minimum depth of 8 inches. This will be followed by seeding with the
same seed mix described above.

NOTE: Additional activities may be warranted due to site conditions, weather conditions or
phasing limitations.

Final Reclamation
1) Disposition of Structures and Roads. All processing and mining equipment will be
removed. The truck access road will be removed and returned to sandy prairie
grassland. All private driveway accesses to residences and farm buildings will remain.
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2) Soil Re-application. The soils will be replaced first with B Horizon soils and covered with
the A Horizon (topsocil) to a minimum depth of 8 inches. The topsoil shall be replaced
as uniformly as possible.

3) Safety Assurances. In order to control safety hazards there will be no public access to
the mine. Access to the site for mine workers and truck drivers is located to provide
appropriate vision for ingress/egress and internal logistics for the operation of
equipment and circulation of trucks as they are loaded. The operation will follow Mine
Safety and Health Administration (MSHA) regulations. The reclaimed slopes will be no
greater than 3:1 slopes.

Dust control will be conducted with water, chloride and/or other treatments on the
haul roads and water may be utilized on active working areas. Water will be
purchased from a local public water supplier with existing water appropriation permits
and will be hauled by tankers to the site.

4) Seeding Plan. The seeding of the mining site shall be done in accordance with
“Standards for Stabilization Treatments.” A standard MNDOT specified mixture of cool
season, warm season grasses, and legumes described above will be used for both
temporary restoration between Phase 1 and Phase 2 mining and for the final
reclamation after the mining is complete.

5) Future Use. The property owner and mine operator intend to reclaim the land to a
grassland. Following completion of reclamation and expiration of the Conditional Use
Permit, the property owner will continue to maintain the grassland and will assume
responsibility for future land use.

c. Explain the project purpose; if the project will be carried out by a governmental unit, explain
the need for the project and identify its beneficiaries.

The purpose of the project is to mine industrial silica sand, construction sand and dairy sand.
The St. Peter Sandstone found across the site will be mined and sorted to obtain high quality
industrial silica sand that is coarser than #70 (0.210 mm grain size) sieve size. Raw silica sand
will be truck hauled to the Brannt Valley load out and sand washing facility located in Winona
where it will be further processed (Figure 8).

The St. Peter sand is desirable for multiple purposes. The bulk of the coarse sand will be
exported from the area for use in various industries ranging from proppant used to enhance oil
and gas production and glass production. The remaining fine sand will be used locally as dairy
sand and fill.
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The mined material is subject to taxes/fees, including sales tax, which will provide a benefit to
the State of Minnesota, Winona County and Saratoga Township. The mining will employ
approximately 3 people working in the mine plus 10 truck drivers. Employment levels and hours
of operation may be expanded for short periods if necessary to meet demand and will likely be
reduced during the winter as temperature and weather reduce productivity.

d. Are future stages of this development including development on any other property planned or

e.

likely to happen? |:|Yes XiNo

If yes, briefly describe future stages, relationship to present project, timeline and plans for
environmental review.

Is this project a subsequent stage of an earlier project? [_—_l Yes [X] No

If yes, briefly describe the past development, timeline and any past environmental review.

7. Project Magnitude Data
Total Project Area (acres) 21.5 Area to be mined (acres) 19.1
Access roads (acres) 2.4
NA NA NA
Number of Residential Units: Maximum Units Per
NA Unattached Attached Building:
- TN/A
Commercial/Industrial/Institutional Building Area (gross floor space): total square feet o
Indicate area of specific uses (in square feet):
Office NA Manufacturing NA
Retail NA Other Industrial (mining) 19.1 acres
(access roads) 2.4 acres
Warehouse NA Institutional NA
Light Industrial NA Agricultural 21.5 acres
Other Commercial (specify) Staging A level area will be graded for stockpiles, truck loading
Area areas, turn-arounds and a scale. This area will vary in
size between Phases 1 and 2; Phase 1 - Stage 1A (1.09
ac), 1B (1.06 ac) and 1C (1.13 ac) and Phase 2 — Stage
2A (0.92 ac), 2B (1.14 ac) and 2C (0.7 ac). In all
situations these areas will be temporary as mining
progresses and will be reclaimed when mining is
complete (Figure 6 & 7).
Building height NA If over 2 stories, compare to heights of nearby buildings
8. Permits and approvals required. List all known local, state and federal permits, approvals and financial
assistance for the project. Include modifications of any existing permits, governmental review of plans,
and all direct and indirect forms of public financial assistance including bond guarantees, Tax Increment
Nisbit Mine Environmental Assessment
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Financing and infrastructure. All of these final decisions are prohibited until all appropriate
environmental review has been completed. See Minn. R. 4410.3100.

Unit of Government Type of Application Status

Winona County Conditional Use Permit Recommended for
Approval by Planning
Commission. Requires final
approvat by County Board
following environmental

review.
Winona County Driveway Access (change of use) To be applied for
Winona County Road Use Agreement To be applied for
Minnesota Pollution Control Nonmetallic Mining and Associated To be applied for

Agency (MPCA) Activities NPDES/SDS Permit

The Migratory Bird Treaty Act applies to this project and the applicant cannot conduct brush
clearing or tree removal during the primary nesting season (May 15 — August 1).

Wood will be used for firewood or chipped for use as mulch on site and brush may be burned on
site after receipt of a burning permit from the MN DNR.

Prior to the citizen petition for an EAW and during Winona County’s 3 month moratorium on
industrial sand mining a set of conceptual conditions of approval were considered which may be
used in conjunction with the review and approval of conditional use permits for industrial sand
mining. These preliminary condition are included in this EAW to provide information to the
reader on the realm of considerations and mitigation measures the County may consider in
conjunction with local permitting. The following is a list of the proposed conditions which may
be ratified by the County Board as part of a conditional use permit process:

Proposed General Conditions

1) An erosion control plan is required. Owner/applicant shall provide the County with a
detailed erosion control plan which shall mitigate erosion on neighboring property, wind
erosion mitigation and finished conditions stabilization. All crushing and processing work
must include watering/misting operations to minimize airborne particulate.

2) Hours of Operation are restricted. Hours of operation at the mining site shall be limited to
those specified in the application and shall not conflict with the minimum requirements
specified in Section 9.10.3(6) of the Winona County Zoning Ordinance. Additionally, there
shall be no hours of operation on the following observed holidays: New Years Day, Easter,
Memorial Day, Independence Day, Labor Day, Thanksgiving and Christmas Day.

3) Setbacks are required. Mining operations shall not be conducted within 1,000 feet of an
existing residential dwelling or within 50 feet of an existing well. The principal owner of the
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proposed mine site may submit a written consent letter to the County, waiving the 1,000
foot setback requirement, however, no home shall exist within 300 feet of a proposed mine
and no waiver shall be granted for less than a 300 foot setback. The County reserves the
right to impose greater setback restrictions on a case by case basis, where necessary to
mitigate adverse impacts on neighboring land uses.

4) Air Quality Monitoring. In cases where residential homes exist within 1,320 feet of a
proposed mining site, the owner/applicant shall be responsible for the costs of air quality
monitoring by a professional selected by the County. Air quality standards shall not exceed
a maximum allowable limit of 3ug/m3 levels. If these levels are exceeded, mining
operations shall cease and be required to take necessary precautions to minimize airborne
particulate. The operator shall be required to monitor the ambient level of airborne
particulate matter of 2.5 microns in size (PM2.5) and Total Suspended Particulates (TSP). If
the air monitors show an exceedance of 35 micrograms per cubic meter of PM2.5 in any 24
hour period, the operator shall evaluate and implement additional best management
practices to minimize PM2.5 emissions. If the air monitors show an exceedance of 150
micrograms per cubic meter of TSP in any 24 hour period, the operator shall evaluate and
implement additional best management practices to minimize TSP. The operator shall
compile a quarterly summary of monitoring results report within 10 days of the end of each
month that shall be available to the County Board. A minimum of 3 scientific approved air
quality monitors are required in active mining areas available for staff review and data
collection at all times. Type/brand of monitor will be pre approved by all parties. Air Quality
Monitors shall be placed on the downwind perimeters of the land disturbance area and
separated by a minimum of 100 feet.

5) A Fugitive Dust Plan Is Required. Owner/applicant shall submit a comprehensive plan to
control fugitive dust on the site and during hauling operations. Access drives, shall be
watered and/or conditioned regularly to minimize dust at all times. A tire wash system
must be installed at the mine site to minimize migration of sand and dust to adjacent
roadways.

6) Stock piles. All stock piles shall be kept below 24 feet in height except where stockpiles are
covered to prevent wind erosion or where stockpiles are regularly watered to prevent
surface areas from drying out and becoming susceptible to windborne erosion or where
stockpiles are protected by excavated banks, preventing windborne erosion. All stockpiles
shall not encroach upon any easement, roadway or driveway and shall maintain a minimum
setback of 30 feet as required in Section 9.10.3{4) if the WCZO.

7) Water Quality Monitoring. The mine operator/owner shall install groundwater monitoring
wells adjacent to the proposed mine site where the site is within 1,320 feet of residential
plats or suburban development, springs, sinkholes and/or wellhead protection areas or
community wells and shall provide the County with groundwater testing by an independent
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environmental engineer, approved by the County, at the time of commencement of
disturbance activities and twice per year until 1 year after the mine has been completely
reclaimed.

8) Wetland Permitting. No mining operation shall affect existing wetlands either on site or
adjacent to proposed operations without the proper permitting.

9) Prohibited Activities. Blasting, milling and crushing shall not be permitted at the mine site,
except by specific Planning Department approval with specified time limits and mitigation of
airborne particulate. Applicants intending on blasting must submit detailed information as
to the frequency, duration, schedule and vibration standard/thresholds for review and
approval by the County Planning Department as part of the initial Conditional Use Permit
submittal for Public Hearing review. If approved, all crushing and processing work must
include watering/misting operations to minimize airborne particulate. Blasting will be
allowed up to 3 times per calendar year. Neighborhood notification will be sent to all
property owners within a % mile radius of the blasting activity.

10) Noise Levels Restricted. Owner/applicant must conform to all County ordinances with
regard and noise level thresholds.

11) Lighting / Glare. Lighting shall be hooded with cut-off style refractors and controlled in
some manner as required in Section 9.1.7 of the WCZO.

12) State BMP Guidelines. Owner/applicant shall use the Minnesota Pollution Control Agency’s
Environmental Management Best Management Practices used as a guidance too! and
reference document.

13) State and Federal Requirements. Owner/applicant shall abide by all local, state and federal
regulations, including Mine Safety and Health Administration standards. All applicable
permits shall be placed on file with the County prior to the commencement of mining
operations.

14) Project Manager/Contact Person Required. Owner/applicant shall at all times have an
agent whose name, fax number, telephone number/cellular number and email address are
on file with the County and Town Clerk in order to respond promptly to concerns. The
agents name and contact information shall be available on site on a 2’ x 3’ placard or sign at
the site entrance adjacent to the public right of way entrance.

15) MPCA Fuel and Hazardous Materials Storage Rules. Owner/applicant shall follow
Minnesota Pollution Control Agency regulations for Fuel and Hazardous Materials
Management as applicable on site.
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16) This conditional use permit shall be valid based on the owner/operator’s conformance with
the conditions specified herein and the applicable provisions of the Winona County Zoning
ordinance. Winona County shall hereby have the right to conduct an annual performance
review to assure conformance with the above stated provisions and to determine if
corrective action is required including but not limited to permit revocation.

17) Violations and Penalties. Owner/applicant/operator is hereby notified that violation of
the conditions of approval may result in the execution of a stop work order, bond
withdrawal, legal action or any combination thereof until such violation is permanently
corrected.

18) Requirements Prior to Mining to be Satisfied. Commencement of land disturbance and/or
mining activity shall be prohibited until all required submittals and above stated conditions
are met and approved by the County. It is highly recommended that the applicant provide
the County Planning Department with a schedule of submittals and answers matching the
conditions of approval and the timing of each submittal.

Road Use Conditions
19) A Road Use Agreement is Required. Owner applicant shall be required to enter into a road
use maintenance agreement with Winona County which shall specify the owner/applicant’s

responsibilities with regard to road maintenance costs based on the life expectancy of the
quarry including but not limited to:

. Temporary posting and signage
. Cracking

. Sub base

] Drainage

U] Surface conditions/distortion

] Ride quality

. Shoulder maintenance

Replacement costs based on pavement rating at the time of commencement of
mining operations.

20) Access Permit. Owner/applicant shall obtain an access permit from the County for where
mine traffic enters or exits onto a County highway. In addition, the owner/applicant shall
obtain all required local permits for access to Township roads and shall place the same on
file with the County. '

21) Tracking Pad Required. The owner/applicant shall be responsible for paving the approach
to the county road for a minimum distance of 40 feet from the shoulder of the county road
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with asphalt. Tracking pads and tire washes shall be reviewed and be part of the fugitive
dust plan for control of dust/tracking.

22) Traffic is Limited by the Permit for Due Process Considerations. The quarry operation shall
not exceed 140 loaded trucks per day during normal operations, except as permitted by the
County for short term operations which must be defined at the time of the conditional use
permit review and approval. Any exceedance of 140 loaded trips per day shall be
immediately disclosed to the County for review.

23) Amendment to Traffic Levels Requires Review. Requests to re-evaluate average and
maximum daily-loaded trips in order to adjust annual road maintenance fees may occur two
years or beyond subsequent to the initial start up of the sand mining operation, subject to
the County Highway Engineer approval. This condition shall be applicable where annual
average traffic volume increase by 10% or more.

24) Seasonal Road Closures Apply. The County reserves the right to restrict or close roads
during spring-thaw periods or when otherwise warranted to prevent damage, and to close
roads when the conditions are deemed unsafe.

25) Reporting Vehicle Weights. Owner/Applicant shall be required to identify a method of
positive controls regarding the weight of vehicles leaving the mine and method to insure
vehicles do not exceed the weight limits of the roads and bridges upon which they will
travel, and obtain approval by the County Highway Engineer on the methods and frequency
of inspection used. Controls such as scales and regular reporting on vehicle weights shall be
implemented with minimum quarterly reporting to the County Highway Department in
conjunction with road use agreement reporting requirements.

26) Street Maintenance and Sweeping Required. Owner/applicant shall be responsible for
monitoring roadways and roadway sweeping as necessary to maintain safe conditions. All
transportation routes used by the mine shall not have any accumulation of visible debris or
sand from the mine site. The owner/applicant shall take all necessary precautions to avoid
spillage on Winona County roadways.

27) Requirement for Secure Loads. No vehicle shall be driven or moved on any roadway unless
such vehicle has the load securely covered as to prevent any of its load from dropping,
sifting, leaking, blowing, or otherwise escaping from vehicles.

28) Traffic Impact Analysis Required. Owner/applicant shall be responsible for the preparation
of a traffic study indicating any required improvements for ingress and egress, vision/sight
lines and traffic control within a service area defined by the County Highway Engineer
Owner/applicant shall be responsible for the cost of said improvements upon review and
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approval by the County Highway Engineer-prior to the commencement of mining
operations.

29) Local Road Use Agreement with Township Required. The owner/applicant shall be
responsible to enter into a road use agreement with the Township for the use of any local-
township road and shall be responsible for maintenance and repair of any damage resulting
from the proposed mining operation.

Reclamation Conditions

30) Reclamation Plan Required. A complete and detailed reclamation plan shall accompany all
applications which meets or exceeds the requirements of Section 9.10 of the WCZO. The
plan shall be prepared by a qualified professional with proper credentials for reclamation
plan preparation, specifying the following:

¢ A systematic approach to land reclamation for the mining site, including phases and
schedule for reclamation with no more than 5 acres open in any phase per year. The
County reserves the right to review the conditional use permit annually to enforce
compliance.

e Proposed land use after reclamation activities are completed-Reclamation plans for
sand mining sites shall include a land use/cover plan equal to the actual land use/cover
types previous to mining operations. Areas intended for post-mining agricultural uses
must approval by SWCD for best management practices.

* [nactivity at the mine site shall require reclamation in accordance with the terms of the
NPDES permit. NPDES permit shall be placed on file with Winona County before
extraction/mining operations commence. Inactivity shall be defined as when an
operator of a surface mining operation has curtailed production at the site/operation
with the intent to resume at a future date, for a period of one year or more by more
than 90 percent of its maximum annual mineral production.

31) Subterranean Engineering Analysis Required. Owner/applicant shall submit an analysis
prepared by a qualified independent engineering firm of the existing geologic conditions
both in the extraction area and sub-extraction area and the impacts of the mining
operations, including the applicability of the reclamation plan including any potential
adverse affect on area hydrology, springs or Karst formations. The County reserves the right
to have this data reviewed by state geologists/hydrologists and/or SWCD and NRCS staff.

Financial Guarantees
32) Performance Guarantees Required. Performance bonds shall be required for the following:
e 110% of the estimated cost of reclamation for a period equal to the life of the quarry plus 2
years. Performance bonds for reclamation may only cover the areas of disturbance for the
duration of mining activity and may ‘roll’ with disturbance activity accordingly in order to
minimize financial burden on the applicant.
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e 110% of the estimated cost of the roadway maintenance agreement requirements for a
period of 5 years.

e A performance surety shall be provided in the amount of $1,000 per acre for the total
proposed site disturbance. The surety shall be used to reimburse the County for any
monies, labor, or material expended to bring the operation into compliance with the
conditions of the permit.

Environmental Review

33) An EAW or EIS May Be Required Before CUP_ Application Acceptance. Discretionary
environmental review can be initiated by the Planning Commission and County Board. The
Owner/applicant shall provide an Environmental Assessment Worksheet for the proposed
site in accordance with Winona County standards.

Miscellaneous

34) Transferability/Severability. These conditions shall apply to all heirs, successors and assigns
and shall run with the land until such time as the conditional use permit is modified,
amended or terminated.

35) Proof of Authority Required. The applicant shall provide the County with a notarized
document assigning representation and proof of ownership of the land and mineral rights
for an application to be processed.

36) The applicant will work with the independent school districts along the proposed haul
route each year to identify bus stop locations in order to reach a mutual agreement to avoid
potential traffic hazards.

37) The petitioner meet with the Planning Commission as a courtesy to report that ali
conditions and permits have been acquired prior to commencement of mining activities.

9. Land use. Describe current and recent past land use and development on the site and on adjacent
lands. Discuss project compatibility with adjacent and nearby land uses. Indicate whether any
potential conflicts involve environmental matters. ldentify any potential environmental hazards due to
past site uses, such as soil contamination or abandoned storage tanks, or proximity to nearby
hazardous liquid or gas pipelines.

The proposer has assessed historic land use using a variety of sources including:

e Minnesota Department of Natural Resources (MNDNR) County Biological Survey which
shows no significant biodiversity sites on or adjoining the proposed mining area.

e Land cover and “bearing tree” maps from the 1846-1908 Public Land Survey with pre-
settlement vegetation indicated the Nisbit Mine was prairie before the passage of the
Homestead Act of 1862 where the majority of land in Winona County was plowed for
agricultural production (Figure 10).
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o The 1927 Winona County Atlas — Plat Book and Rural Directory of Winona County,
Minnesota indicated Section 35 of Saratoga Township was divided between 70-120 acre
parcels.

o  Historical review of the 1940, 1991 and 2010 aerial photographs showed the Nisbit Mine
was utilized for agricultural purposes (Figure 11, 12 and 13).

During the early agriculture history of the Nisbit area from 1880 to 1920 cropland was dominated
by small grains (oats, wheat, barley), hay or pasture lands worked with horse driven equipment.
As farming became mechanized with tractors and combines, corn began to dominate the cropland
in the 1930’s. With the advent of chemical nitrogen fertilizers after 1950, cropland was planted in
a hay, oats and corn rotation. Soybeans were introduced to more widespread cultivation in the
1970’s and hay and small grains began to diminish. Currently, the cropland is dominated by a corn
and soybean rotation that relies on heavy nitrogen fertilizer inputs and the use of chemical
herbicides.

The Nisbit sand ridge was cultivated for small grains with pasture on the steep south facing slope
until approximately 1940 when air photos show small grains and pasture on the ridge. Currently,
pasture fencing surrounds two areas currently not in row crops. The vegetation is typical of areas
formerly cultivated to row crops and utilized as sparse pastures.

The site is currently zoned Agricultural/Resource Conservation (A/RC). Current and recent land
uses are/were agricultural in nature with row crop and pasture lands located within the property.
These are the same uses as all adjacent lands. Mining operations will be located within the
cropland and pasture lands. There is no evidence indicating that there are, or have been
environmental hazards, other than the factors common to row crops such as groundwater
contamination from agricultural inputs or from soil loss and erosion.

The project is a temporary use that the proposer indicates is a small scale / short duration project
for proppant sand that will not continue indefinitely. Once the mine site is reclaimed, the
property will again be restored to grassland.

Winona County’s Comprehensive Plan’s Goals and Policies (p. 17, Development Goals and Policies)
indicates the promotion of protection and preservation of agricultural lands by limiting non-
agricultural development in agricultural areas. Although extraction of mineral resources has been
a historic land use attributable to agricultural areas, industrial mining on a larger scale must be
considered when altering land use patterns, specifically the removal of prime agricultural lands
from crop production or pastures. While it is important to recognize that the proposed mining
area is largely in crop production and a portion in brush/pasture, this will be an important
consideration of post-mining reclamation.

Citizens along the described haul route from Nisbit to Winona have expressed concern that heavy
truck traffic associated with industrial mining has the potential for causing a significant decrease in
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property values. According to the applicant three factors make it improbable that property values
will be negatively impacted:

o The number of trucks proposed does not trigger the need for land acquisition for roadways
and is not expected to exceed the capacity of County or State roadways.

o The Nisbit project creates a temporary traffic impact. According to the applicant the project
will deplete the proppant sand in approximately three years under current market
conditions. At the end of proppant sand mining traffic will decline to one or two trucks
hauling a small number of loads weekly to satisfy the local demand for dairy sand and
construction materials.

o The applicant has also cited the fact that property values in close proximity to highways
already take into account affected values, both positively and negatively, based on the
proximity to the roadway, roadway type, traffic and surround land uses.

On October 2, 2012, the Winona County Planning Department staff addressed land values in
describing and recommending approval of the Nisbit CUP saying that “The Planning Department
has addressed this concern with the County Assessor’s office and the findings are inconclusive; that
is; it is nearly impossible to measure value loss given the sporadic distribution of similar properties
on the route and the means of evaluating loss of value through comparable sales data. It is
important to note, however, that homes situated near busy roadways are known to have potential
value differences than like homes in other locations according to the Assessor’s office.”

10. Cover Types. Estimate the acreage of the site with each of the following cover types before and after
development:

Nisbit Before After Before After
Types 1-8 wetlands 0 0 Farm sites/lawn 0 0
Wooded/forest 1.76 0 Impervious Surfaces 1.08 1.54
Brush/pasture land 41 19.1 Stormwater pond
Cropland 14.6 0.9 Other (Right of Way)

TOTAL 21.5 21.5

If before and after totals are not equal, explain why.

Please refer to Figure 13 for reference.

* Before mining 1.76-acres of trees are present within the 19.1-acre mining area. After
mining the area will be restored to grassland.

e Before mining 4.1-acres of existing brush/pasture land (grassland) is present at the site.
After mining 4.1-acres of existing grassland, 1.76-acres of existing trees, and the 13.24-
acres of existing cropland will be converted to grassland (19.1-acres total).

e Before mining 13.24-acres of cropland and 1.36-acres (0.46- acre, 0.13-acre and 0.77-acre)
of proposed roads are dominated by cropland. After mining is completed the 0.13-acre
and 0.77-acre proposed roads will be restored back to cropland.

e The 1.08-acre Gathje Lane will remain impervious before and after mining. Before mining
0.46-acres of existing agricultural land will be converted to a roadway for mine access on
the west; after mining is complete this roadway will remain an impervious surface.
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11. Fish, Wildlife, and Ecologically Sensitive Resources.

a. ldentify fish and wildlife resources and habitats on or near the site and describe how they would
be affected by the project. Describe any measures to be taken to minimize or avoid impacts.

The project site is currently dominated by smooth brome/bluegrass pasture land along the ridge top
with sparse trees and shrubs on the steep slopes and along the former pasture fence lines. The toe
of the slope at the mining site is surrounded by row crop agricultural land.

The Nisbit Mine is located within the Pine Creek sub-watershed of the Root River basin. The closest
protected water is Pine Creek located 3.47 miles to the southeast (Figure 14). Based on the sandy
nature of the Nisbit site and surrounding land and the long distance to any perennial streams there
are no fish habitats that will be impacted by mining activities. Other than on-site erosion and
sedimentation control there are no additional mitigation measures for adverse runoff impacts
proposed.

Wildlife resources and habitats on or near the site are limited to those associated with the species
inhabiting the agricultural cropland, fence rows, and isolated pastures. Wildlife observed by the
applicants consultant, Jeff Broberg, at and near the site includes: whitetail deer, raccoons, skunks,
wild turkeys, pheasants and a variety of other small birds and mammals, however, it is the
consultants opinion that the site is not a significant breeding or wintering ground for wildlife

A recent publication, A World in One Cubic Foot, by David Liittschwager, a photographer making a
visual and pictorial assessment of the ecology of different habitats, notes that while native prairies
are home to 300 species of plants, 60 mammals, 300 birds and hundreds of insects, a corn field is
denuded of life other than corn and a few flying insects. In modern corn fields the air and the

ground are generally vacant of biodiversity.

During the 3 years that the mine is proposed to operate the amount of plant, animal and insect
diversity is expected to diminish to less than what is found in the corn, however, once restoration
commences the proposer expects the sand prairie habitat to support hundreds of species. Any
remnant wildlife resources and habitats in the old pasture are highly degraded and will be altered
due to mining conversion that is expected to occur for a period of up to 3 years. The mined areas
will be restored back to a lower elevation with sand prairie land cover conditions. Temporary loss of
the cropland will not result in a substantial loss of biodiversity due to the existing lack of diversity in
row crop lands. There will be temporary impacts to wildlife during the construction and mining
phases. Any wildlife present within the agricultural cropland of the site will be displaced to the
surrounding cropland. Following restoration the proposer expects the area to have more diversity
and be a more welcoming area for biodiversity.

b. Are any state (endangered or threatened) species, rare plant communities or other sensitive
ecological resources on or near the site? [_] Yes No
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If yes, describe the resource and how it would be affected by the project.

In order to assess biodiversity three maps were referenced including the Priority Areas of Native
Biodiversity in Southeastern Minnesota (2007), the Winona County Biological Survey and the
Minnesota Land Cover Database. A summary of our findings are provided below:

1) The Priority Areas of Native Biodiversity in Southeastern Minnesota (1997) and the
Winona County Biological Survey {1997) show no areas of significant native plants present
on the site.

2) The Priority Areas of Native Biodiversity in Southeastern Minnesota map shows the
woods on the adjoining property to the south outside of the project site as having scores
“below minimum biodiversity significance.”

3) The Minnesota Land Cover Databases are not available for Winona County and there is no
GIS coverage for vegetation.

4) Based on review of the 2010 aerial photography the current land cover consists of 15.8-
acres of crop land (82%) and 3.3-acres of pasture/grassland {18 %) (Figure 13). The
grassland cover is typical of many old pastures with a stable turf of grasses and forbs
dominated by brome and cool season grasses. The fence line includes pioneer species
and invasive shrub and tree (box elder, elm, cedar, buckthorn, honeysuckle) species.

In October 2012, the MNDNR Natural Heritage Information System (NHIS) database was queried
to determine if any state-listed endangered, threatened, special concern species, or rare plant
communities, or other sensitive ecological resources have been documented within one-mile of
the site. Based on their query, there are no known occurrences of rare features in the area
{Appendix 3).

Another measure to determine if sensitive ecological resources are present includes the use of the
Minnesota Board of Soil and Water Resources (BWSR) Environmental Benefits Index (EBI). The EBI
is a statewide ranking tool that helps to determine which lands are most valuable from a
conservation perspective. The EB! considers soil erosion potential, water quality risk, and wildlife
habitat quality by ranking each factor on a scale from 0-100. Combining each factor generates a
score from 0-300 that is then used to help prioritize and conserve land with the best conservation
potential. In general, lands ranked below a score of 200 using the EBI are considered to be of low
to moderate conservation value. For the Nisbit sand ridge the mean values for the soil erosion
risk, water quality risk, and wildlife habitat quality are 85, 41, and 19 respectively. Combining
these three values produces a relatively low EBI value of 145.

As a means of comparison, the applicant stated that the following areas have a range of
environmental indices.
e Nishit sand ridge 19.1-acre mining site: EBI ranges from 112 to 170; soil erosion risk 26
to 94; wildlife habitat quality 17 to 24 and water quality risk 33 to 70.
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¢ Section 35 of Saratoga Township: EBI ranges from 70 to 218; soil erosion risk 1 to 98;
wildlife habitat quality 17 to 28 and water quality risk 23 to 98.

e Saratoga Township: EBI ranges from 47 to 241; soil erosion risk 1 to 99; wildlife habitat
quality 9 to 47 and water quality risk 23 to 99.

¢ Winona County: EBI ranges from 42 to 279; soil erosion risk 0 to 100; wildlife habitat
quality 2 to 89 and water quality risk 18 to 99.

A high EBI score indentifies the most valuable places from a conservation perspective. EBI is the
sum of three separate layers: soil erosion risk, water quality risk, and wildlife habitat quality. Each
layer is classified on a 0-100 scale so that when added together the EBI scale is 0-300.

A field assessment of the site was conducted in June 2012 by McGhie & Betts Environmental
Services, Inc. professionals familiar with native plant habitats and local ecological resources. The
inspection and assessment was performed to further assess the vegetative communities present.
No areas supporting sand prairies or native plant communities were discovered. The Nisbit Mine
is dominated by row crop agriculture and smooth brome grass pastures that are sparsely wooded.
Two distinct areas of vegetative communities are summarized below (Figure 5):

Grassland
¢ The ridge top at an elevation of 1,220 feet is divided east and west by an old fence line.
East of the fence line is dominated by a turf of introduced cool season grasses,
principally smooth brome, that have not been managed for years. This area also
includes clusters of milkweed, goldenrod and other common forbs that are considered
weeds. West of the fence is a turf of pasture grasses and legumes that has been planted
and managed more recently. This area is also dominated by brome with fewer weeds.

e On the steep slope from an elevation of 1,192 to 1,120 feet are cool season grasses
{brome) intermixed with trees and shrubs. The trees are volunteers of a mixture of box

elder, elm and aspen. The shrubs are buckthorn, sumac and honeysuckle.

Corn/Soybean Rotation

e The toe of the slope below an elevation of 1,192 feet is row cropped with a rotation of
corn and soybeans.

We discovered no state-listed (endangered, threatened or special concern) species identified at
the time of the survey.

Describe any measures that will be taken to minimize or avoid adverse impacts. Provide the
license agreement number (LA- ) and/or Division of Ecological Resources contact
number (ERDB 20130115 Proposed Nisbit Mine) from which the data were obtained and attach the
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response letter from the DNR Division of Ecological Resources. Indicate if any additional survey
work has been conducted within the site and describe the results.

12. Physical Impacts on Water Resources. Will the project involve the physical or hydrologic alteration
(dredging, filling, stream diversion, outfall structure, diking, and impoundment) of any surface waters
such as a lake, pond, wetland, stream or drainage ditch? I:I Yes No

If yes, identify water resource affected and give the DNR Public Waters Inventory {(PWI)
number(s) if the water resources affected are on the PWI.
Describe alternatives considered and proposed mitigation measures to minimize impacts.

The closest mapped drainage way to the Nisbit ridge is a drainage way type that is mapped and
known as a ‘drainage end’ as identified in the Soil Survey of Winona County, Minnesota. This
feature is located 240 feet to the northeast of the project location and flows from west to east
extending for approximately 0.5 miles before terminating on the west side of CR113. According to
the applicant drainage ends designate areas with small catchments and rapidly permeable soils
where surface water rapidly infiltrates before gathering enough flow to become an intermittent
stream.

The next two closest drainage networks are mapped in the soil survey as intermittent streams
located to the southwest and west approximately 1,040 feet and 1,400 feet respectively (Figure
14). Stormwater that does collect in the drainage way would flow across 3.5 miles of agricultural
land, grassed waterways and drainage swales before emptying into a perennial stream, Pine Creek
(Figure 14). Local observers and the applicant claim that these intermittent features only have
flowing water when there is melt water on frozen ground or during very intense rainfall events
exceeding rates of 1”/hour or during prolonged rains with total rainfall exceeding 2 inches.

Pine Creek is designated as “protected water” and a designated trout stream by the Minnesota
Department of Natural Resources is 3.5 miles downstream from the project site in Fillmore
County. On-site erosion control measures will be installed and maintained to prevent any
sediment from reaching adjacent water courses or drainage ways.

Since there are no wetlands, water courses or major drainage systems on the site and due to the
rapid permeability of the underlying soils and bedrock grading, mining, and site restoration will
not have any effect on surface water resources. Stream diversions, outfall structures, diking or
impounding of surface water and dewatering will not occur.

Analysis of nearby Minnesota Department of Health County Well index (CWI1) boring logs indicated
the groundwater is mapped at an elevation of 1,030 feet (£5 feet), 140 feet below the final mine
elevation of 1,170 feet based on the static water levels reported on well logs available from the
Minnesota County Well Index (Figure 16). Additional water wells not entered in the CWI may exist
in the mapped area but have not been identified by the proposer. Well data used for this
assessment was obtained from the MDH CWI was obtained on October 11, 2012. Any information
available after that date is not included in the assessment.
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Hydrologic alteration through dewatering for mining will not be necessary at the site.

There are no natural lakes streams and no manmade ponds or drainage ditches feeding to or
flowing from the site. The soils are rapidly permeable and recent studies completed on Wisconsin
Discovery Farms in similar terrain of the Driftless Area of Wisconsin show that on average only 8%
of precipitation runs off the loess and residuum soils. This indicates that the only source of runoff
will occur during spring melt and during intense rainfall events on saturated ground. In order to
avoid any unnecessary sinkhole risks permanent ponds will not be employed because ponds
create permanent soil saturation that can mobilize sand particles to flow into any voids in the
underlying Shakopee formation karst. Systems that allow pulses of infiltration in this landscape
setting rather than ponded water have proven to be effective in avoiding sinkhole formation.

At the conclusion of the planned mine the operation will have removed 45-50 feet of course to
fine grained St. Peter sand from the crest of the Nisbit ridge. Due to the sands’ effective filtering
properties and rapid infiltration the public has raised concerns about the potential impact on the
underlying groundwater from the loss of approximately 40-45 feet of very fine grained sand.

According to the applicant the removal of the sand is inconsequential based on the following
factors:
e  The groundwater table is at 1,030 feet (+ 5 feet), 140 to 203 feet beneath the Nisbit
ridge
e Infiltration through a very fine filter medium like the St. Peter sand exerts its
effectiveness in the top few feet of the sand where virtually all of the fine particles,
including minute organisms become trapped in the small-scale honeycombed pore
spaces. Forty to 45 feet of undisturbed St. Peter sandstone will remain as a filter after
mining.
o  The highly porous sand does not treat or otherwise remove dissolved compounds, but
the thickness of the sand does have a measurable effect on the amount of time that it
takes for water to infiltrate down to the water table.

According to the applicant, the groundwater levels, derived from a review of all of the surrounding
drilling logs available from the CWI shows the static water table is at an elevation of approximately
1,030 feet. Data from the Winona County Geologic Atlas and water quality data from the
Minnesota Department of Health shows that the groundwater in this area is highly susceptible to
groundwater contamination due to rapid infiltration especially from septic systems, leaks, spills
and from agricultural nutrients and pesticides.

According to the Geologic Atlas surface infiltration surrounding the Nisbit ridge reaches the water
table in days to weeks, largely due to the water table depth. Factors that influence water
infiltration in this setting depend on three factors:
e First, whether the Prairie du Chein karst is exposed which allows direct injection of both
suspended solids and dissolved compounds
e  Second, whether the karst aquifer is covered by thick soils or porous media, like the
highly permeable St. Peter sand that effectively filters suspended solids but does not
retard or mitigate for dissolved compounds
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e  Third, whether the karst aquifer is covered by impervious materials that shed water
down gradient to areas where the porous or cavernous bedrock aquifers are exposed

The St Peter sand at the Nisbit ridge and throughout Saratoga Township consists of a course clastic
component in the upper half (40-50 feet) and a very fine clastic component in the lower half {40-
45’). According to the Minnesota Geological Survey (MGS) publication RI-61 Hydrology of the
Paleozoic Bedrock of SE Minnesota the St. Peter sand is homogeneous and friable with a high
porosity and a moderate to high permeability. The MGS analysis of multiple pumping tests shows
the St. Peter to have hydraulic conductivity of 15.9 ft/day in shallow bedrock conditions and 38.7
ft/day in deep bedrock conditions, largely due to the homogenous intergranular porosity.
According to the applicants Geologist, Jeff Broberg fracture porosity creating conduits for more
rapid flow in the St. Peter sandstone are a feature that has been regionally identified. This occurs
in the basal 20 to 25 feet of the St. Peter in drainage way settings but rarely manifest in the upper
half of the formation and have never been observed on the headlands or shoulder of the Saratoga
or Rochester area sand ridges.

The bedrock underlying the St. Peter is the Prairie Du Chein Group Shakopee formation, a karst
dolomitic limestone that is the bedrock host to the underlying aquifer. The top of the Shakopee,
estimated by the applicant from nearby well logs is at approximately 1,130 feet (x 5 feet) is an
unconformable surface that varies + 20 feet in drainage way settings and is evident as a wavy,
deeply corroded, karst surface with variable paleo-erosion and sedimentation features. This
surface has variable relief that is highly accentuated in any drainage ways where water
concentrates on the landscape. These features have occurred since the end of the last geological
age and have continued to corrode the underlying carbonate bedrock.

According the MGS publication Rl 61 the hydraulic conductivity in the Prairie du Chein, derived
from multiple tests, averages 60.8 ft/day in the shallow bedrock and 33.5 ft/day in the deep
bedrock with a significant range from 2.2 ft/day to 1,023 ft/day in some individual wells. The MGS
hydraulic conductivity data shows that fractured karst zones in the Prairie du Chein display
conduit flow with little or no intergranular filtration differing dramatically from the clastic St. Peter
dominated by intergranular porosity in very fine sand.

The applicant states that the pre-mine conditions of the 19.1-acre Nisbit ridge has a cap rock of
Platteville limestone and Glenwood shale measuring 10 to 14 feet thick at the crest and thinning
to zero along the eroded cap of the ridge. Precipitation rapidly runs off the highly fractured
limestone cap or infiltrates into the frost fractured limestone residuum rapidly reaching the
impervious Glenwood shale. The water runoff from the Glenwood infiltrates into the underlying
sandstone without every gathering sufficient volume to create distinct drainage ways.

According to the proposed plans the mining will remove and reserve the soil, vegetation and the
limestone/shale cap, segregating the soils from the rock and reserving these materials for
roadways, berms, site stabilization and restoration. The 90 foot thick St. Peter sandstone that
overlies the Prairie du Chein karst will then be exposed, similar to adjoining areas where the sand
is currently exposed in the croplands and pastures on the headlands of the Saratoga sand ridges.

The applicant has stated as mining progresses the ability of surface water to infiltrate into the

groundwater will change in three distinct ways:
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¢ The area before mining will have a thin soil, variable subsoil, about 15 feet of Platteville
Limestone, 3 feet of Glenwood Shale under approximately 7-acres or 90 feet of St. Peter
and 100 feet of Shakopee above the water table. The applicant estimates from the
average hydraulic conductivity published in MGS publication Rl 61 precipitation at the
surface requires 5 to 7 days to infiltrate to the groundwater once water contacts the St
Peter (the thin soils and cap rock drain rapidly and are retarded by the small area
covered by Glenwood strata for a matter of one or two days).

e During mining the 3 to 5 acre active mining areas will be devoid of vegetation or any
biologic veneer in the soil or bedrock. The applicant estimates that infiltration to the
groundwater could occur from the surface through the underlying sandstone and
dolomite in a matter of 2 to 3 days. The temporarily restored areas will have a thin
veneer of vegetated soil where the applicant estimates infiltration to the groundwater
will take 2.5 to 3.5 days.

* The restored areas will have a thick layer {+ 8 feet of compacted limestone/shale rubble)
covered by restored subsoil and topsoil covering the undisturbed 40-45 feet of
sandstone over 100 feet of Shakopee. The applicant estimates that the infiltration in
the restored area will take 12 to 16 days to reach the groundwater due to the cap rock
materials being mixed, spread and compacted over the entire footprint of the mine.

The phased mining and progressive restoration will temporarily transform the ridge to a broader
zone of rapid infiltration after removing the cap rock and vegetation. On the working face and
operational areas of the mine the raw sand will be exposed and will have no bio-matt or other
vegetation. On the areas that are progressively restored to temporary vegetation a veneer of soils
will be replaced and seeded for vegetation. The progressive restoration reduces the footprint of
the exposed sand that has no biologic element to the rapid infiltration. in the final restoration the
ridge will have a 19.1-acre cap of materials that have a lower hydraulic conductivity. The applicant
sates that by ultimately reducing infiltration rates and restoring the entire 19.1-acres to
grasslands, which require no ag-inputs, the restored mine will reduce the risk of groundwater
contamination compared to the current conditions or the surrounding cropland.

The mining is proposed to extend to a depth of 1,170 feet harvesting the top 45-50 feet of sand
and restoring soil over the top of the reserved limestone/clay cap rock that will be restored over
the top of the un-mined sandstone. Forty to 45 feet of undisturbed sand will be left in place
beneath the restored overburden and according to the proposer will effectively restore the
infiltration pattern that existed prior to mining. The restored mine will leave an impermeable or
semi-permeable rock that is covered by thin soil overlying 40-45 feet of undisturbed very fine
grained sand. This will reside over the Prairie du Chein that is present in the subsurface beneath
the entire region. The applicant claims mining will not expose any direct opening or conduits to
the underlying karst and states the filter capacity of the remaining undisturbed sandstone will
continue to be effective for solid particles, but will continue to allow dissolved compounds to
ultimately infiltrate into the Prairie du Chein groundwater.

The proposer does not expect any negative effect on nearby water wells. The wells are not at risk
for excessive water use and there should be no negative changes in static water levels. Water
used on the site will come from existing public water supplies and will be hauled in tankers.
Infiltration rates will temporarily increase making leak and spill prevention, preparedness and
response a high priority for all on site operations. Finally the restoration will create a grassland
habitat without need for fertilizer and pesticides that will slow the infiltration.
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The proposer indicates that well monitoring in close proximity to the mine would not accurately
differentiate water quality impacts from mining versus farming, largely due to the massive scale
of row crop agriculture relative to the small scale/short duration of the mine. The application
proposes to conduct a pre-mining water test {nitrates and bacteria) of the Nisbit well and a post
mining nitrate and bacteria test for the Nisbit well. impacts that are proven to occur from mining,
as opposed to farming or any additional action not related to the mine, will be mitigated by the
mine operator.

Mine excavation, grading and construction activities during reclamation will be completed in
accordance with the Winona County Zoning Ordinance Section 9.10.4 Reclamation Standards and
in accordance with all other applicable County, State or Federal laws and regulations.

Prior to commencing the mine new erosion control best management practices (BMPs) will be
installed to protect surface water. The proposer will construct a berm/rim-ditch around the
perimeter of the mining site that is then surrounded by silt fencing. Stormwater runoff generated
at the site will be contained within the mining limits (Figure 6 and 7). Other forms of BMPs such
as grassed swales and/or diversion berms will be used as necessary.

Existing slopes on the site approach 30%. The mining plan will utilize backhoes to develop a near
vertical working face for the sand extraction. The working face will migrate in accordance with the
phasing plan. During mining the slopes will be near vertical cuts up to 24 feet tall. The high wall
mining will continue throughout the process. All steep slopes will be restored to a required 3:1
slopes using the reserved overburden. The restored end slope abutting the Boyum’s on the east
will have the appearance of an isolated, short and nearly symmetrical ridge with gently sloping
grasslands on the west and grasslands and cropland to the east.

Stockpiles will have a slope equivalent to the angle of repose of the sand, approximately 2:1
depending on the mix of materials and the moisture content.

All reclaimed areas, other than the exposed sandstone face, will be covered with topsoil to a level
consistent with the current site and surrounding area (spread salvaged topsoil). Final seeding will
be applied at a rate of 75#/acre consisting of a MNDOT sandy-roadside seed mix suitable for
restoring a grassland. The quality of the topsoil placed shall be analyzed to determine if and how
much fertilizer may be needed to establish new turf on the sandy restored soils. Once grass has
had an opportunity to become established, which may take more than one growing season, the
reclaimed area will be left to nature.

Once mining is complete and restored and the CUP is complete the owner will manage the land.
If the landowner wishes to restore the area to crop or pasture they must contact the Winona
County NRCS/SWCD office for assistance on the proper procedures for returning the site to row
crop production. Factors to be addressed for returning the reclamation area to row crop
production are soil depth, topsoil depth and color, organic content of soils, nutrient content of
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13.

14,

soil and drainage upstream, within and downstream of reclamation area. The current landowner
and mine operator are not proposing to restore the area to cropland.

Silt fencing and/or vegetated berms will remain in place until vegetation establishes and areas
disturbed by removal of the fence/berm will be reseeded.

Water Use. Will the project involve installation or abandonment of any water wells, connection to or
changes in any public water supply or appropriation of any ground or surface water (including
dewatering)? [ ] Yes No

If yes, as applicable, give location and purpose of any new wells; public supply affected, changes to be
made, and water quantities to be used; the source, duration, quantity and purpose of any
appropriations; and unique well numbers and DNR appropriation permit numbers, if known. Identify
any existing and new wells on the site map. If there are no wells known on site, explain methodology
used to determine.

There is no surface water on the site and local well logs show the water table is approximately 200
feet below the ground surface (Appendix 4). No water wells will be used for the mine and no
mining will take place within 140 feet of the water table.

Water used for dust control will be hauled in tanker trucks after having been purchased from an
existing permitted public water supply.

Groundwater monitoring wells are not being proposed due to the following factors:

* The project will not be drilling new wells or using water for processing or washing.

e The mining operation is not using or applying hazardous materials. The primary risk to the
groundwater is via leaks and spills from diesel and gas fueling, motor oil, and to a lesser
degree hydraulic fluid.

e The mining will be down to the 1,170 foot elevation, approximately 140+ feet above the
water table. Over 45 feet of St. Peter Sandstone will remain beneath the site.

Water-related land use management districts. Does any part of the project involve a shoreland zoning
district, a delineated 100-year flood plain, or a state or federally designated wild or scenic river land use
district? [_] Yes [X] No

If yes, identify the district and discuss project compatibility with district land use restrictions.

The Federal Emergency Management Agency Map Service shows that the Nisbit Mine is located
outside of the 100 year and 500 year floodplain. This is confirmed by the FEMA FIRM Map
Community Number 270525 Panel Number 0150 C.

There are no shoreland zoning districts, delineated 100 year or 500 year floodplains or state or
federally designated wild or scenic river land use districts.
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15. Woater Surface Use. Will the project change the number or type of watercraft on any water body?

|:|Yes No

If yes, indicate the current and projected watercraft usage and discuss any potential overcrowding or
conflicts with other uses.

Not Applicable.

16. Erosion and Sedimentation. Give the acreage to be graded or excavated and the cubic yards of soil
to be moved: 19.1 Mine Acres 700,000 Cubic yards
2.4 Access Road Acres 5,000 Cubic yards
Describe any steep slopes or highly erodible soils and identify them on the site map. Describe any
erosion and sedimentation control measures to be used during and after project construction.

The soils covering the site are thin and are derived from loess and weathered sandstone bedrock.
The soils are rapidly permeable with low water bearing capacity and are prone to drought. The
soils information including soil types, capability class and prime farmland data was obtained from
the United States Department of Agriculture Natural Resources Conservation Service, “Web Soil
Survey” (Appendix 5).

Within the mining area the soils that will be stripped, stockpiled and re-used for reclamation are:

e 11D, Sogn silt loam, rocky, 6 to 30% slopes, capability class 7 (not prime farmland) are
located at the top of the ridge within the pasture land.

e 398F, Bellechester-Brodale complex, rocky, 15 to 60% slopes, capability class 7 (not prime
farmland). These soils are found on the backslope of the hillside are located within
pasture land.

e 301D, Lindstrom silt loam, 12 to 18% slopes, capability class 4 (not prime farmland) are
located on cropland.

The ridge proposed for mining is not currently farmed above an elevation of 1,190 feet due to the
slope, shallow bedrock and droughty nature of the soils. The current plan will mine the ridge
from west to east in phases and will restore the mined area with reserved topsoil and re-vegetate
with a mixture of pasture grasses, legumes and trees. The existing soils are conducive to rapid
infiltration meaning there is minimal runoff under normal conditions.

All of the silt loam soils are susceptible to wind and water erosion if exposed without protections.
The topsoil will be removed from the areas to be mined in stages and retained in berms and
stockpiles or will be used for site reclamation. Mining will create additional exposures of
sandstone faces and will create temporary steep slopes at the active face. The location of the
active face and associated steep slopes will move as mining progresses through the site.
Measures to control erosion and sedimentation will be implemented at the site.
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Erosion and Sediment Control

The stormwater management plan developed in accordance with Minnesota Pollution Control
Agency criteria contains the stormwater runoff within the mine. Ponding and infiltration areas in
a ring berm and ring ditch stormwater treatment system are designed to provide infiltration,
settling and sediment control and to contain runoff so as not to increase the stormwater runoff
during a 100-year storm event. Runoff will be prohibited from leaving the site by sloping the
excavated areas toward the mine and directing the water into the treatment system. The berm
and ditch will be seeded and vegetated with perennial grasses and forbs using a MnDOT Mix #190
prescribed for 2-5 year stabilization (Appendix 2). The holding ponds will be removed during the
restoration after all extraction is complete.

The site will operate under a Minnesota Pollution Control Agency Permit (MPCA) Non Metallic
Mining Operations General Permit. This permit is in the process of being developed pending final
approval of the Conditional Use Permit that will define the size and operation of the facility. Once
finalized a copy of the Permit and SWPPP will be submitted to Winona County for their records.

Perimeter silt fencing and a rim-ditch/berm will be maintained throughout the mining operation.

Topsoil stockpiles will be constructed with a 3:1 (horizontal to vertical) side slope and a flat top of
not less than 8 feet. Silt fencing will be placed downhill of stockpiles and piles will be seeded to
establish vegetation.

As silica sand is excavated it will be loaded into a portable jaw crusher, screen and elevator
producing two stockpiles. One stockpile will contain waste material of larger stones and
cemented bedrock that did not disaggregate in the crusher. This reject material will be reserved
for reclamation and the course to fine sand will be placed in the finished stockpile of marketable
product (silica sand). The crushing/sorting/elevator equipment will have large hoppers and will be
shielded to minimize dust and noise and whenever practicable will be placed behind the rim ditch
and stockpiles to minimize exposure to the prevailing southwest/northwest winds as a means of
minimizing dust.

A loader will transfer the silica sand to trucks for hauling. Waste stockpiles will be protected with
silt fencing and temporarily seeded. A tracking control pad will be maintained at all exits from the
project. Haul roads will be treated and watered or treated to control dust.

Topsoil Management
The soils on the site are thin, rocky and sandy on the north and thicker loess and sand on the

south. The soils in Phase 1 will be stripped with dozers/scrapers and used to develop the
permanent berm and stockpile areas where materials will be stored until the restoration begins.
The thin organic rich topsoil will be segregated and stockpiled for future use and the brown
subsoil, flaggy limestone and shale cap rock and other non-organic soils will be used for the core
of the berms and base of the restoration profile. Topsoil will be spread across the restored and
graded areas and will be the seedbed for vegetation establishment.
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The proposer states that the exact volume of topsoil available for restoration is estimated from
soil borings and test pits to be 40 to 60 acre feet. All the topsoil will be retained on the site for
restoration.

Chapter 9.15 of the Winona County Zoning Ordinance outlines the requirements for Soil Erosion
and Sediment Control for mining operations. To ensure soil erosion is minimized the applicant
will develop a conservation plan with the Winona County Soil and Water Conservation District
which will adopt “Best Management Practices.”

17. Water Quality — Surface-water Runoff.

a. Compare the quantity and quality of site runoff before and after the project. Describe permanent
controls to manage or treat runoff. Describe any storm-water pollution prevention plans.

Existing soil conditions consist of the Sogn and Lindstrom silt loams and the Bellechester-Brodale
complex which are classified as well-drained to excessively well-drained. These soils rapidly
infiltrate water, leaving little to no standing water at the surface. According to the Winona
County Soil Survey these soils have properties that allow water to transmit through the most
limiting layer in the soil profile at rates up to 1.98 in/hr. In isolated areas, the Bellechester-
Brodale complex found on the backslope of the hillside is considered excessively drained with
capacity to transmit water through the most limiting layer at rates of 5.95 in/hr to 19.98 in/hr.

Similar to the discussion on the effect of infiltration in Section 12 the before, during and after
effects on stormwater has been estimated by the applicant. The applicant has stated as mining
progresses the ability of surface water to infiltrate into the groundwater will change in three
distinct ways:

e Before mining the top of the ridge above elevation of approximately 1,220 feet will have
a thin soil, a variable thickness of subsoil and about 10 to 12 feet of heavily fractured
Platteville Limestone that is rapidly permeable and soaks up most precipitation before it
can runoff the crest of the ridge. The underlying 3 feet of Glenwood Shale retards the
downward stormwater flow until the water reaches the exposed edge in the headland
of the ridge which focuses stormwater flow into the highly permeable sandstone below.
The area below the Glenwood has rapid and almost complete infiltration into the
ground except under frozen ground or saturated soil conditions when runoff may occur.

e During mining the 3 to 5 acre active mining areas will be devoid of vegetation or any
biologic veneer in the soil or bedrock and will infilirate all stormwater, except during
excessive rainfall events of more than 2”-3” rain per hour. The applicant estimates that
any runoff from the mined area will be captured in the surrounding rim-ditch/berm.
The temporarily restored area will have a thin veneer of vegetated soil where the
applicant estimates runoff may occur with rainfall events exceeding % inch/hour.
Runoff water will be captured in the rim-ditch/berm.

e The restored areas will have a thick (x 8 feet of compacted limestone/shale rubble) that
is largely impervious to stormwater that will be covered by moderately permeable
sandy subsoil and sandy topsoil covering the undisturbed 40-45 feet of sandstone. The
applicant estimates that the final restoration will have runoff with frozen grounds or
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saturated soils when rainfall exceed % inch/hour, however, the vegetation will absorb
runoff and the gentle finished slopes will reduce water erosion and resist wind erosion.

The mine operation requires an Industrial Stormwater Permit for Non-metallic Mining Actives and
as required by Winona County Performance Standards to protect surface water and groundwater
quality. The Stormwater Pollution Prevention Plan (SWPPP) and Water Management Plan will be
developed once the final criteria of the mine are defined by the County Conditional Use Process.

The SWPPP will address site operations and installations necessary for the control of erosion from
wind and runoff, vehicle and equipment tracking and all aspects of the transport, storage, use and
disposal of all waste including hazardous materials {fuels, hydraulic fluids and lubricants) The
SWPPP will include:

e Provisions for training, preparedness and response to any leaks and spills.

¢ Grading, construction and erosion control measures including the proposed rim
ditch/berm around the entire perimeter to prevent stormwater from entering the mine
and to assure that all mine drainage goes into the lineal infiltration rim-ditch/berm.

o During mining BMP’s such as rim-ditches/berms and silt fencing will be designed,
installed and maintained to collect and treat runoff from the disturbed areas during
rainfall events. All runoff from the site is to be routed to the rim-ditch/berm through
the construction of berms and swales. The rim-ditch will act as a long narrow infiltration
and stormwater treatment swale. Periodically the rim-ditch/berm may collect fine
sediment that will be excavated and used for reclamation efforts.

s Specific provisions will be identified for the immediate response to any leaks or spills
including reporting, containment and immediate excavation of all contaminated sand or
soils for proper disposal, including the immediate evolution and abatement of any risks
by qualified consultants and contractors.

o Waste handling including pumpable porta-potties for workers and contracted solid
waste collection and disposal, collection and recycling or proper disposal of all
equipment related lubricants and fluids will also be included.

Upon reclamation, the slope of the land will be less than existing conditions which will reduce the
runoff velocity which will increase the quantity of rainfall that infiltrates. Since the entire site will
be reclaimed, there will not be any increase in impervious surfaces so no permanent treatment
controls are required.

b. Identify routes and receiving water bodies for runoff from the site; include major downstream
water bodies as well as the immediate receiving waters. Estimate impact runoff on the quality of
receiving waters.

The mine is currently located in the upland portion of the Pine Creek sub-watershed and is
surrounded by intensively cropped agricultural land that is rapidly permeable and does not
require drain tile. The closest mapped drainage way is an intermittent stream type known as a
‘drainage end’ as identified in the Soil Survey of Winona County, Minnesota. This feature is
located 240 feet to the northeast of the project location and extends for approximately 0.5 miles
east before terminating west of CR113. The next two closest drainage networks are intermittent
streams located to the southwest and west approximately 1,040 feet and 1,400 feet respectively
(Figure 14).
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18.

19.

Due to the site’s rapid soil infiltrating capacity (described above) and the distance to receiving
waters the impact of stormwater runoff and infiltration from the site will be negligible. Any
runoff that is produced on-site will be protected by erosion control measures described in ltem
#12.

Water Quality — Wastewater.

a. Describe sources, composition and quantities of all sanitary, municipal and industrial wastewater
produced or treated at the site.

On-site sanitary, municipal and industrial wastewater will not be produced at the Nisbit Mine.

Lavatory facilities, including a portable toilet (port-a-potty) will be provided for employees that
will be contracted to a Minnesota licensed septic service provider and maintained on a regular
basis.

Final processing of silica sand will occur at an off-site location that is permitted separately,
therefore there will be no industrial wastewater generation from the sand mining and processing.

b. Describe waste treatment methods or pollution prevention efforts and give estimates of
composition after treatment. Identify receiving waters, including major downstream water bodies
(identifying any impaired waters), and estimate the discharge impact on the quality of receiving
waters. If the project involves on-site sewage systems, discuss the suitability of site conditions for
such systems.

No waste treatment methods or discharges to receiving waters will be generated. The site will have
a portable toilet for employee use that will be maintained by a Minnesota licensed septic service
provider.

¢. If wastes will be discharged into a publicly owned treatment facility, identify the facility, describe
any pretreatment provisions and discuss the facility’s ability to handle the volume and
composition of wastes, identifying any improvements necessary.

No wastes will be discharged into a publicly owned treatment facility.

Geologic hazards and soil conditions.
a. Approximate depth (in feet) to ground water: Existing static groundwater levels are at 1030, +5 feet,
based on the applicant’s evaluation of local well logs. This places the groundwater 200 ft. beneath the top
of the ridge prior to mining and 140 feet below the toe of the mined slope. Final conditions: The base of
the mine exaction will be 1170 with groundwater a 140 feet beneath the mined surface.
to bedrock: Bedrock is between 0-10 ft from the surface prior to mining and is proposed to be
approximately 0-10 feet after mining reclamation.

Describe any of the following geologic site hazards to ground water and also identify them on the
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site map: sinkholes, shallow limestone formations or karst conditions. Describe measures to avoid
or minimize environmental problems due to any of these hazards.

As previously described in earlier sections the Nisbit ridge has a thin cap rock of Platteville
Limestone and Glenwood shale above an elevation of 1,220 feet with 90 feet of St. Peter sandstone
overlying the unconformable contact with the underlying Shakopee Limestone. Based on nearby
water well data from the County Well Index the top of the Shakopee Formation is at an elevation of
+ 1,125 feet, 45 feet below the proposed depth of silica sand mining (Figure 17).

The St. Peter Sandstone is not a karst horizon subject to sinkholes formed by dissolution of the
sandstone bedrock and there are no sinkholes on the site or on adjoining property. However, the St.
Peter Formation does overlay carbonate dolomite bedrock of the Shakopee Formation which is
known to dissolve and develop karst features causing solution enlarged cavities and rare sinkholes in
the bottom 20-30 feet of the St. Peter Sandstone formation when sand flows downward into
solution enlarged cavities in the underlying dolomite.

In SE Minnesota the basal St. Peter sinkholes form in drainage way settings and beneath ponds.
The sinkhole formation process involves frequent saturation or permanent flooding of the St. Peter
Sandstone surface with water that percolates downward and dissolves the underlying Shakopee
Dolomite. The voids left from persistent dissolution of dolomitic rock allow the overlying sand at the
base of the 90 foot thick St. Peter Sandstone to flow into the cavities collapsing sand into the
underlying voids and causing sinkholes at the surface.

Geologic investigations completed by McGhie & Betts professional geologist Jeff Broberg in SE
Minnesota have shown that the upper 70 feet of the St. Peter Sandstone is not prone to sinkhole
formation. The proposer indicates that based on the mining site’s stratigraphy, sand thickness,
distance to the underlying dissolving karst, and the lack of water features that would saturate or
flood the subsurface the risk of sinkhole formation is low.

In the event a sinkhole forms within the Nisbit mine standard Best management Practices including
diverting runoff away from the opening and establishing a vegetative buffer (minimum of 30 feet for
areas with 5% slopes) around the opening will help prevent groundwater pollution. Under some
circumstances an earthen dike may be required to be constructed around the sinkhole to prevent
surface water from entering.

The exposed bedrock geology of the site is of Middle Ordovician age where the Platteville and
Glenwood Formations are the first encountered bedrock and underlain by St. Peter Sandstone that
will be mined for silica sand (Figure 17). The Winona County Soil Survey indicates bedrock is shallow
and is found < 12 feet below the ground surface (Figure 18). The St. Peter Sandstone ranges from 90
to 100 feet thick. The St. Peter Sandstone is a fine grained to medium grained, very well sorted,
poorly cemented quartz sandstone with round grains making the sand desirable for silica sand.
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There are no mapped or observed karst features, sinkholes or caves known to exist on the site or in
a similar sand ridge setting in the vicinity of the site. The closest sinkholes to the west are Platteville
Limestone. The Platteville exists on the Nisbit ridge but will be removed as overburden. The
sinkhole probability as defined by the Minnesota Geological Survey County Geological Atlas shows
the Nisbit Mine is within an area above an approximate elevation of 1,145 feet where the site is
classified as “low to moderate probability” for karst features. In the vicinity, land areas below an
approximate elevation of 1,115 feet the site is classified as moderate to high reflecting the risk in
the basal 20-30 feet of the sandstone (Figure 19). The low to moderate classification means only
widely scattered individual sinkholes or isolated cluster of 2 to 3 sinkholes occur where the average
sinkhole density is less than one sinkhole per square mile. The moderate to high classification
means diffuse clusters of three or more sinkholes occur with an average sinkhole density of one per
square mile.

According to McGhie & Betts professional geologist Jeff Broberg the upper 70 feet of the St. Peter
Sandstone is not prone to sinkhole formation. However, the bottom 20 feet is more prone to
sinkholes, especially in natural drainage ways or in areas excavated to create ponds, lagoons or
other man-made drainage or water storage features. The 40 to 50 ft. of St. Peter Sandstone
proposed to remain between the bottom of the mine and above the Shakopee karst along with the
lack of natural drainage ways or excavated water storage features such as ponds, lagoons or
permanent waterways will minimize chances of sinkhole formation.

Sinkhole formation can be most easily avoided by preventing the concentration of water in ponds. If
sinkholes do occur they can be easily mitigated by bridging or filling the collapse features in
accordance with Best Management Practices that are widely accepted in the areas where sinkholes
do occur.

Static water levels in the immediate vicinity have been recorded from County Well Index data at an
elevation of approximately 1,030 feet in a valley west of the site, at least 140 feet below the
proposed base of the mining excavation.

Environmental problems concerning groundwater contamination from karst susceptibility or shallow
bedrock conditions will be minimized by avoiding the use of hazardous materials during the mining
activities. Operations will also prevent farmland runoff from entering the mining site where rapid
infiltration will occur. Mining operators will be trained to inspect stormwater features to detect the
early warning signs of sinkhole development. In the event a sinkhole does form a Professional
Geologist will be consulted to properly mitigate the sinkhole in a manner that will promote
protection of groundwater resources.

b. Describe the soils on the site, giving Natural Resources Conservation Service classifications, if
known. Discuss soil texture and potential for ground-water contamination from wastes or
chemicals spread or spilled onto the soils. Discuss any mitigation measures to prevent such
contamination.
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The NRCS online Web Soil Survey maps eight different soil types on the site (Figure 20). The site
belongs to the Mt. Carroll-Port Byron-Lindstrom Associations. The Mt. Carroll-Port Byron-Lindstrom
Association is defined as very deep, nearly level to steep, well-drained and moderately well drained
soils derived from loess located on uplands. The table below provides an index of the soils identified
on the property and denotes if the soils are highly erodible, hydric or floodplain soils, the Crop
Productivity Rating (CPI) for each soil, and the slopes on which they are found (Figure 20).

Table 1: Soils Characteristics

Soil # | Soil Name Slope % | Hydric Floodplain | CPI HEL
11D Sogn silt loam 1-6 N N 6 HEL
301A Lindstrom silt loam 1-3 N N 99 NHEL
301C Lindstrom silt loam 6-12 N N 92 PHEL
301D Lindstrom silt loam 12-20 N N 73 HEL
476C Frankville silt loam 6-12 N N 55 HEL
476D Frankville silt loam 12-18 N N 43 HEL
832F Lacrescent-Rock outcrop | 30-45 N N 3 HEL
complex
898F Bellechester-Broadale 15-60 N N 3 HEL
complex, rocky

HEL — Highly Erodible Land; NHEL — Not Highly Erodible Land; PHEL — Potentially Highly Erodible Land; Hydric —
Yes=listed on the Hydric Soils In Winona County, Minnesota, 1994, No=Not Listed; CER — Crop Productivity
Rating; Slope — in percent

According to the Winona County Web Soil Survey these soils have properties that allow water to
transmit to the most limiting layer in the soil profile at rates of 0 in/hr to 0.41 in/hr on the lower end
to 0.57 in/hr to 1.98 in/hr on the higher end. In isolated areas across the Nisbit Mine the
Lacrescent-Rock soils have the capacity to transmit water at rates of 0.57 in/hr to 1.98 in/hr. The
existing soil conditions are considered by the Winona Soil Survey to be excessively drained with
infiltration rates of 5.95 to 19.98 inches per hour (11.9 to 40 feet per day). The St. Peter sandstone
is also excessively drained with hydraulic conductivity rates of over 19 feet/day according to data
published in MGS publication RI-61. Excessive drainage would allow any pollutants to infiltrate
rapidly in to the subsurface; however, the great depth to groundwater (140-200 feet) adds a
measure of protection and points to the importance of leak and spill prevention and the necessity to
rapidly recover leaks and spills. Potential groundwater contaminant is high in Saratoga Township
due to rapid infiltration. However, as stated before farm chemicals, fertilizers and hazardous
materials will not be used, so the threat to groundwater contamination is low.

Excavation will require the use of heavy equipment and truck hauling along with the use of fuels,
lubricants and hydraulic fluids. Mobile transport venders will be used to replenish and maintain
heavy equipment and trucks.

In the event that a spill does occur, mitigation measures including spill containment and emergency
preparedness materials such as absorbent materials and pads will be kept on-site during
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construction and mining operations. Additionally contaminated soils will be immediately excavated
and containerized for proper disposal.

20. Solid Wastes, Hazardous Wastes, Storage Tanks.

a. Describe types, amounts and compositions of solid or hazardous wastes, including solid animal
manure, sludge and ash, produced during construction and operation. ldentify method and
location of disposal. For projects generating municipal solid waste, indicate if there is a source
separation plan; describe how the project will be modified for recycling. If hazardous waste is
generated, indicate if there is a hazardous waste minimization plan and routine hazardous waste
reduction assessments.

Mine operations will utilize construction equipment and trucks that run on diesel fuels, use
hydraulic fluids and petroleum-based lubricants. There will be no on-site storage of these
materials except in the tanks and reservoirs on the equipment. All waste generated from
equipment operations and maintenance such as waste oil, grease tubes, etc. will be collected and
properly disposed or recycled. All solid waste generated by mine employees will be collected and
waste disposal services will be contracted to a licensed hauler who disposes of the wastes at
approved landfills or waste management facilities.

b. Identify any toxic or hazardous materials to be used or present at the site and identify measures to
be used to prevent them from contaminating ground water. If the use of toxic or hazardous
materials will lead to a regulated waste, discharge or emission, discuss any alternatives considered
to minimize or eliminate the waste, discharge or emission.

Measures will be taken to prevent and control the release of any toxic materials and to prevent
surface or ground water contamination. A SWPPP, as described earlier, will assure and document
that all employees are properly trained and equipped to prevent leaks and spills and to
immediately respond to any accidental releases. Releases will be immediately contained and
contaminated soils will be excavated and placed on plastic or other impervious materials and
covered with plastic pending proper disposal as required by the MPCA.

Equipment maintenance and repair will collect and properly recycle or dispose of any waste fuels,
jubricants or hydraulic fluids off-site.

Waste sand is not considered a hazardous material subject to special rules or regulations for
disposal, however, erosion control to prevent dust and runoff are planned. Areas of disturbed
soils and waste overburden and sand will be stabilized and re-vegetated.

A review of MPCA and Department of Agriculture records on leaks and spills “What’s in My
Neighborhood” show that currently there are no known or suspected hazardous waste sites,
leaks, spills or other releases within 5 miles of the site.

See:

http://pca.state.mn.us/index.php?data/wimn-whats-in-my-neighborhood/whats-in-my
neighborhood.htm.

and

http://www.mda.state.mn.us/chemicals/spills/incidentresponse/disclaimer.aspx
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c. Indicate the number, location, size and use of any above or below ground tanks to store petroleum
products or other materials, except water. Describe any emergency response containment plans.

The project will not involve the installation of any above or below ground tanks to store
petroleum products or other materials.

21. Traffic. Parking spaces added: 4 Existing spaces (if project involves expansion): 0
Estimated total average daily traffic generated: 240 Truck Trips (120 in and 120 out) 6 cars (3
in and 3 out)

Estimated maximum peak hour traffic generated and time of occurrence: 29 (13 in and 13 out)

(3 in or out)

The mining activities propose to generate a total maximum of 280 truck trips per day (140 empty
trucks in and 140 loaded trucks out). The trucks will have a one-hour round-trip per truck from the
Nisbit mine to the Winona load-out. There will also be 6 employee trips per day {3 in and 3 out).
This equates to 26 truck trips and 6 employee trips during the weekday peak hours (7:00 - 9:00 a.m.
and 4:00 - 6:00 p.m.) for a total of 26 trips in and out. However, plans to generate the total
maximum truck trips of 280 per day may occur if market demand increases, otherwise mining
activities are planned to operate with 10 trucks per day generating a total of 120 trips per day.
Truck traffic is proposed to travel along CR 113 and CSAH 33, US Highway 14 and Goodview Road in
Winona (Figure 8).

The traffic impact analysis submitted with these figures was conducted by the proposer early in the
planning stages of this project and therefore does not represent the cumulative traffic from
projected mining activity in the same geographic area. The estimates of traffic volume indicated in
the EAW worksheet represent the most current information from the project proposer.

A Traffic Impact Study for impact to County Roads was prepared for this development by Wenck
Associates, Inc., a Professional Engineer registered in Minnesota to perform traffic impact studies
{Appendix 1). The purpose of the study was to determine if the proposed development will
significantly impact the adjacent transportation system and to recommend mitigation measures.

The scope of this traffic study was developed in coordination with the Winona County Engineer. The
following intersections were analyzed for capacity and sight distance:

e CR 113/proposed access location

e (SAH33/CR113

s (CSAH33/CSAH 6

¢ (SAH 33/CSAH 14

e TH 14/CSAH 33

All of the study intersections are forecasted to operate acceptably at Level of Service (LOS) B or
better (where, LOS B represents stable flow with a high degree of freedom and LOS A represents
light traffic flow or free flow conditions) with additional Nisbit Mine truck traffic. The “Traffic Impact

Nisbit Mine Environmental Assessment
Saratoga Twp, Section 35 Winona, Minnesota 41 Worksheet



Analysis for Nisbit Sand Mine” prepared by Wenck Associates, Inc. concluded that the CSAH
33/CR113 intersection has sight distance deficiencies, however, due to the very low traffic volumes
physical improvements to the roadways to increase the sight distances are not justified (Appendix
1). The proposer will install signage to alert drivers of hauling trucks. No road segments are
forecasted to reach capacity with the additional truck traffic. No modifications to the existing public
transportation system will be needed to accommodate the proposed mine trucks. MN DOT has
acknowledged the fact that the proposed vehicles have a slow acceleration rate and has
recommended a gap analysis should be conducted to address potential safety concerns

22. Vehicle-related Air Emissions. Estimate the effect of the project’s traffic generation on air quality,
including carbon monoxide levels. Discuss the effect of traffic improvements or other mitigation
measures on air quality impacts.

Vehicle-related air emissions generated by this project will consist primarily from emissions from
mobile sources including heavy equipment at the mine (1 backhoe, 1 loader, 1 elevator, one power
screen) and 40 ton over-the-road trucks. The mining equipment will be confined to a +1 to 3-acre
working/staging area that will migrate across the Nisbit mine as the mining progresses in phases.
The over-the-road trucks will circulate between the loading at the mine and the load out in Winona.

Emissions from vehicles and equipment are controlied by the manufacturer in accordance with
USEPA motor emission regulations and federal fuel standards. All equipment and trucks will be
compliant with current air emission, efficiency and fuel use standards.

Since mining equipment and haul trucks are constantly moving to stay efficient and the open mining
area and prescribed haul routes are adequate to handle the proposed truck traffic, congestion
within the site is not a concern. Haul routes were modeled by traffic engineers and they concluded
selected routes will not cause a decline in the level of service that can contribute to concentrated air
quality problems.

At the mine site the open atmosphere, elevation and topography of the loading areas allows for
diffusion of the engine emissions and will not contribute to pockets of air with excessive pollution
levels.

Mobile source emissions from the added traffic will be ephemeral. With a 16 hour day a maximum
of 240 trucks/day haul vehicles will pass by any particular point on the haul route at a rate of 15
trucks/hour. Based upon discussions with Ralph Pribble at the MPCA he indicated it is a standard
practice to use the US EPA’s online Diesel Emission Quantifier (DEQ)
(http://cfpub.epa.gov/quantifier/) to model and quantify the annual diesel emissions associated
with truck traffic. Annual diesel emissions from the Nisbit Mine for 240 truck trips per day were
modeled to quantify vehicle-related air emissions associated with truck traffic. for three criteria
pollutants including nitrogen oxides (NO,), particulate matter less than 2.5 microns in diameter
(PM,5), carbon monoxide (CO), in addition to hydrocarbons (HC) and carbon dioxide (CO,) (Appendix
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23.

6). A summary of the modeled results is provided in the table below.

Table 2: Annual Vehicle-related Air Emissions (240 trucks/day maximum)

Pollutant NO, PM, 5 HC co Cco,
Emissions

(short 9.31 0.11 0.20 1.0 198.32
tons/yr)

Note: Results are based on use of 17,867 gallons of diesel fuel per year.

Detail of the model assumptions and calculations used to quantify vehicle-related air emissions are
included in Appendix 6.

According to the USEPA “Green Book Non-attainment Areas for Criteria Pollutants” Winona County
is not listed as a non-attainment area, where air pollution levels persistently exceed National
Ambient Air Quality Standards (http://www.epa.gov/airquaitliy/greenbook).

No air quality issues are known nor have been reported to exist in the vicinity of the mine, along the
haul route or in the City of Winona at the present time. The level of traffic generated by the mining
activity is not expected to lead to any measurable decrease in air quality due to vehicle emissions.

No detail or published information is available on the potential for fugitive dust and ambient air
changes associated with projected haul routes and dust from vehicles. MN Statutes require heavy
vehicles to secure and cover loads with tarps and Winona County will require vehicles be covered
and cleaned satisfactorily to avoid accumulation of tracked material onto public roadways.

The Minnesota Department of Health has cautioned on the health risks associated with silica dust
but has acknowledged that no data is available on ambient air conditions having possible lower
concentrations of silica dust, noting it is the subject of on-going research. (See MDH Publication
“Frac Sand Mining in Minnesota, September, 2012).

Stationary Source Air Emissions. Describe the type, sources, quantities and compositions of any

emissions from stationary sources of air emissions such as boilers, exhaust stacks or fugitive dust
sources. Include any hazardous air pollutants (consult EAW Guidelines for a listing), any greenhouse
gases (such as carbon dioxide, methane, and nitrous oxides), and ozone-depleting chemicals
(chlorofluorocarbons, hydro fluorocarbons, per fluorocarbons or sulfur hexafluoride). Also describe
any proposed pollution prevention techniques and proposed air pollution control devices. Describe
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the impacts on air quality.

There are no stationary source air emissions for the operations in this proposal. All mine
equipment will be mobile and will move as the working face migrates across the mine site. The

mine equipment will be placed across a +1 to 3-acre area, depending on each mine phase.

The applicant claims that numerous published studies of airborne particles show that clay and
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other plate-like or lath-like particles have a larger aerodynamic diameter than round sand
particles, thus making it more difficult for round sand to stay suspended in the air than similar
sized clay or silt particles that become airborne from soil disturbance, wind erosion or road dust.
The applicant has stated that the Web Soil Survey and other published studies of the mineralogy
of loess soils similar to the soils surrounding the Nisbit ridge have a greater proportion of
respirable silica dust (< 4 microns) than the St. Peter sand that is proposed to be mined thus
making wind erosion of the soil and of the sand both priorities for the mine operation.

Sand samples analyzed by McGhie & Betts, inc. from the Nisbit mine show fine sand passing the
200 sieve (finer than 73 microns) ranges from zero to 10.4%. A hydrometer grain size analysis of
the sample with 10% passing the 200 sieve found that particles less than 10 microns were 2.6% of
the sample while the other samples had no particles finer than the 200 sieve (73 microns).

According to the proposer fine sand and dust does not become airborne and suspended under
normal conditions when the moisture level of the sand is above 1.5%. Comparing the sand to the
surrounding Lindstrom soils (301A, 301C and 301D), we find that this soil type has 85-95%
particles passing the 200 sieve, and the Frankville soils that have 95-100% passing the 200 sieve.
The smaller than 200 particles in the local soils have been analyzed to be 50-60% silica, therefore
the dust from the cropland may be 42.5 to 60% repairable silica dust while the sand that is being
mined has zero to 2.6% silica dust. According to the proposer the silica sand being mined has
much less risk of creating respirable silica dust than the surrounding agricultural soils.

Research from Mine Safety Health Administration {MSHA) and the Center for Disease Control
(CDC) indicate long-term exposure to silica sand (crystalline silica) can cause acute and chronic
health effects, or in severe cases silicosis. The most common occurrences are reported in
employees with high risk jobs having frequent daily exposure to dust including farming,
sandblasting, foundry work, or stonecutting and other activities where the silica sand is exposed
over large areas or where silica sand grains are crushed into very small particles less than 4
microns in size (PM,). According to the proposer in this instance the silica sand mining avoids
breaking the sand grains because the industrial proppant sand applications are dependent upon
maintaining the grain size and round structure of the silica sand. Compromising the quality of the
sand through crushing or pulverizing would make the silica sand unusable as proppant.
Therefore, the Nisbit Mine will preserve the physical properties of course to fine grained, round
silica sand found at the Nisbit Mine to ensure respirable silica dust is minimized.

Dust control methods employed on the site include: first to strip and immediately re-vegetate
soils; second, limit the amount of sand being exposed at any given time to less than 5 acres by
using rapid restoration; third, employ the perimeter berm/rim ditch as a partial wind break; and,
fourth to employ water trucks for dust control during dry and windy days. The dust from the mine
is expected to be confined to the Nisbit property and all haul trucks will use covers for loads at all
times. Additionally, dust suppressants such as misting around equipment, enclosed equipment
with cabs and air filtration systems, watering or treatments of the haul roads, covered truck loads,
clean-up of spilled sand and following MSHA best management practices for dust control in silica
mines are the primary tools for minimizing dust.
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Further, as silica sand is excavated it will be loaded into a jaw crusher, screen and elevator
equipped with big hoppers and shields to produce two stockpiles. As material is transferred from
crusher, screen and loader the dust generated will be suppressed by conforming to MSHA
standards that require well maintained equipment with proper guards and dust control measures
like watering, misting, protective berms and dust resistant surfaces to control dust below the
permissible exposure limit for worker safety. Protecting worker safety has the corollary effect of
protecting the public from dust exposure.

There will not be any boilers or stationary engine installations.

Further, the Nisbit Mine will comply with the proposed Winona County Conditional Use Permit
General Condition [tem number 4 “Air Quality monitoring” for sand mining operations. Condition
4 requires air quality monitoring when residential homes are located within a 1,320 foot radius
(1/4 mile) from the site. The closest home is located 850 feet from the mine, but is the applicants
homestead and is exempt from the setback requirements. The next closest home west of the
Nishit’s is vacant. The nearest occupied home is located 1,500 feet to the south of the Nisbit
Mine outside of the area where air quality monitoring is required. Therefore, no air quality
monitoring is expected at this time.

24. Odors, noise and dust. Will the project generate odors, noise or dust during construction or during
operation? Yes |:] No

If yes, describe sources, characteristics, duration, quantities or intensity and any proposed measures to
mitigate adverse impacts. Also identify locations of nearby sensitive receptors and estimate impacts on
them. Discuss potential impacts on human health or quality of life. (Note: fugitive dust generated by
operations may be discussed at item 23 instead of here.)

Odors
Diesel odors will be emitted by construction equipment during the quarrying and transporting at
the site. Emissions are regulated by the USEPA at the manufacturer of the equipment and trucks.

The sand and rock has no odor.

We do not anticipate that any odors will occur during mining or post construction other than
vehicle exhaust during heavy commute times.

Noise

Noise will be emitted by earth moving equipment and mining during their established hours of
operation. Heavy equipment noise, including back-up beepers, will be noticeable at the site and
on adjacent properties. Quarrying noise will be typically associated with the operation of
motorized vehicles and construction equipment similar to noise generated from agricultural
operations. All diesel and gasoline driven equipment will have mufflers. To the extent practicable
the processing equipment will be shielded and placed near the mining operation. Truckers will be
instructed not to employ dynamic breaking while hauling. Back-up beepers will be utilized on all
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equipment in accordance with National Institute for Occupational Safety and Health (NIOSH)
Guidelines and Minnesota Occupational Health and Safety Administration (MNOSHA) Rules.

The proposer indicates that the area is sparsely populated and there are few noise receptors in
close proximity to the site. The topography of the working face and operational area, the
perimeter berms, and the wind speed and direction will influence the noise for receptors in the
area.

The applicant acknowledges and recognizes the requirements to adhere to Minnesota Noise Rules
MR7030 for Class 3 noise areas for agricultural and related activities. These requirements
prescribe standards for day and night that “are constant with speech, sleep, annoyance and
hearing conservation requirements for receivers.”

The noise levels for this activity would be measured at the property line and would be:

¢ Daytime and nighttime: L10 (10% of the time in a one hour survey) = 80 dB.
¢ Daytime and nighttime: L50 (50% of the time in a one hour survey) = 75 dB.

Blasting may be necessary to start Phase | while removing the cap rock off the ridge and o loosen
well cemented sandstone. Blasting creates an instantaneous “impulse” noise and percussion that
may be noticed in the areas near and downwind of the blast site. If blasting is found to be
necessary the owner and operator will retain professional and licensed blasting contractors who
operate in accordance with all federal, state, county and township regulations. No explosives will
be stored on the site. The blasting contractor will notify all adjoining neighbors in advance of the
blast alerting them to the time and duration of the event and vibration monitoring shall be done
as necessary at the adjacent homes and structures within %4 mile of the proposed blast.

Dust

The potential for dust generation from silica sand mining occurs during various stages of mining
including topsoil stripping, crushing, screening, truck traffic from hauling and wind exposure on
the open mine face or from exposed stockpiles. Control measures can be employed to reduce the
amount of dust produced during mining operations to protect mine workers, nearby receptors
and individuals along the haul routes.

Worker safety from respirable silica dust exposure is the primary human health concern. The
MSHA regulates exposure of silica in the mining workplace and has established an exposure limit
of 0.1 mg/m3 of air over an 8-hour work shift. Additional standards established by the NIOSH have
a recommended exposure limit (REL) for silica of 0.05 mg/m? (fixed value), which is half the
regulated exposure limit. In accordance with the 1970 Occupation Safety and Health Act (OSHA)
specific employers are then responsible for providing safe and healthy working conditions.
Engineered controls, work practice, personal protective equipment and working training are
important aspects of minimizing dust.

The principal means of dust control at the Nisbit mine includes limiting the size of the open face
and working area to less than 5-acres. Best management practices such as strategically placing
berms to create windbreaks from the prevailing NW and SW winds ensures the mine open face is
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protected from wind exposure. Other practices including use of water trucks for wet suppression
and vegetation establishment over all areas not used for active mining will help minimize dust
during mining operations and hauling.

Operations will comply with the recommendations of the Department of Health and Human
Services Center for Disease Control and National Institute of Occupational Health and Safety
Information Circular 9521, 2010 “Best Practices for Dust Control in Metal/Nonmetal Mining.”

The manual prescribes best management practices to protect workers and prevent fugitive dust.
For the Nisbit Mine three principal areas of dust control are prescribed:

e Mining area: Equipment and trucks will have cabs with filtration systems to protect
workers. Water will be employed on travel surfaces.

» Processing areas: Crushers and screens will employ wet suppression for dust at transfer
points.

e Private haul roads: The roads will be constructed of crushed limestone aggregate and
recycled bituminous. The driving surface will be treated with oil, chloride and/or water to
control dust. There is no hauling on crushed rock public roads and dust suppression will
not be used on paved surfaces. Best Management Practices will be employed to control
tracking on public roadways.

In addition to protect receptors located adjacent to the mine and along the proposed haul routes
all trucks will comply with Minnesota Statutes (MS 169.81, Subd. 5) that states “no vehicle shall be
driven or moved on any highway unless such vehicle is so constructed, loaded, or the load securely
covered as to prevent any of its load from dropping, sifting, leaking, blowing, or otherwise
escaping.”

According to the proposer only a small fraction (<5 ac) of the 19.1-acre mining area and the
processing/vehicle parking area (<1.13 ac) will be active at any one time during the project and
receptors located adjacent to the mine and along the haul routes are at a low risk of exposure to
silica sand.

25. Nearby resources. Are any of the following resources on or in proximity to the site?

Archaeological, historical, or architectural resources? D Yes |X| No

Prime or unique farmlands or land within an agricultural preserve? Yes [ | No
Designated parks, recreation areas, or trails? [ | Yes No

Scenic views and vistas? [ | Yes No

Other unique resources? D Yes No

® oo oo

If yes, describe the resource and identify any project-related impacts on the resources. Describe any
measures to minimize or avoid adverse impacts.

Two adjoining properties are enrolled in the Agricultural Preserve program in accordance with MS
40A. Public records show that the abutting Rachael Boyum property and the Harmon Family
Farms property shown on Figure 3 are enrolled in the Ag-Preserve.
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The Minnesota State Historical Preservation Office (SHPO) of the Minnesota Historical Society was
contacted to determine if any archeological or historically significant sites existed on or near the
Nisbit Mine. There have been no identified historical or archaeological resources located within
the proposed project boundaries. A letter from SHPO is provided in Appendix 7.

The NRCS system described in item 16b indicates all soils within the Nisbit Mine are not
considered prime farmland.

There are no significant recreational resources on or within 5 miles of the Nisbit Mine including
designated parks, recreation areas, trails, or wildlife management areas. However, along the
mine’s haul route three recreational resources, including a state designated snowmobile trail
(west of CSAH 33 ROW), the County Farmers Community Park (south of US Highway 14) and the
Department of Natural Resources designated Aquatic Management Area along Garvin Brook
(south of US Highway 14) are located more than 5 miles from the proposed mine. According to
the proposer, compared to mine worker exposure as discussed in Item 24, dust impacts to the
users of these resources will be negligible as covered trucks temporarily pass by the resource
within a few seconds and will be substantially less than living or working on or near cropland.

The Nishit Mine will be operated during Monday through Friday between the hours of 7 AM and
10 PM CST and Saturday from 7 AM to 12 PM CST. Hauling will take place Monday through Friday
between the hours of 7 AM and 7 PM CST and Saturdays from 7 AM to 12 PM CST. The proposer
indicates hauling will be completed each week by 12 PM CST on Saturdays before roadway traffic
increases from nearby residents traveling to popular tourist destinations such as Winona,
Rochester, Lanesboro or La Crosse. There are no tourist destinations located within 5 miles of the
mine.

Although there are no identified scenic views or vistas, the site is visible from some areas of
adjacent roadways and properties.

26. Visual impacts. Will the project create adverse visual impacts during construction or operation? Such as
glare from intense lights, lights visible in wilderness areas and large visible plumes from cooling towers
or exhaust stacks? [ ] Yes No

If yes, explain.

Most construction operations will be carried out during daylight hours. Temporary lighting is
expected during the construction phase during early morning and evening hours. The proposed
hours of operation are 7:00 AM to 10:00 PM and during the winter months downcast portable
lighting will be used to illuminate the working area. Depending upon weather conditions and the
prevailing wind direction occasional dust may be visible during dry periods. However, a water
tanker truck will be used on-site for dust control on the access driveway and stockpiles. No
stationary sources or fixed exhaust stacks are anticipated which would create additional visual
impacts.
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Stockpile areas placed within the mining limits will provide transient screening of mining activities
for surrounding roadways and properties. Stockpiles that will remain in place longer than 14 days
will be susceptible to wind erosion and will be covered with topsoil, seeded, and mulched. Due to
the phasing and continuous restoration the site will have the appearance of a 3 to 5-acre sand pit
surrounded by cropland. The mining site is located in a rural area and there are few residences
that would be visually impacted by the mining and quarrying operation.

Due to visibility from surrounding roadways and properties, it is expected that current viewsheds
will be affected by mining operations.

27. Compatibility with plans and land use regulations. Is the project subject to an adopted local
comprehensive plan, land use plan or regulation, or other applicable land use, water, or resource
management plan of a local, regional, state or federal agency? |Z| Yes |:| No

If yes, describe the plan, discuss its compatibility with the project and explain how any conflicts will be
resolved. If no, explain.

Winona County has land use and zoning authority and the Nisbit Mine is subject to the Winona
County Comprehensive Plan (2000). The property is zoned Agricultural/Resource Conservation as
defined in the Winona County Zoning Ordinance. Mining operations are permitted in this zone
when reviewed and approved as part of a Conditional Use Permit (CUP). CUP requirements are
outlined in Chapter 6.10 of the Winona County Zoning Ordinance and the Nisbit Mine will follow
the Extraction Pits/Land Alterations requirements as outlined in Winona County Zoning Ordinance
Chapter 9.10.

Winona County’s Comprehensive Plan’s Goals and Policies (p. 17, Development Goals and
Policies) indicates the promotion of protection and preservation of agricultural lands by limiting
non-agricultural development in agricultural areas. Extraction of mineral resources has been a
historic land use attributable to agricultural areas and therefore mining is consistent with the
Winona County Comprehensive Plan recommendations in agricultural areas, however, industrial
mining on a larger scale must be considered when altering land use patterns, specifically the
removal of prime agricultural lands from crop production or pastures. While it is important to
recognize that the proposed mining area is largely in crop production and a portion in
brush/pasture, this will be an important consideration of post-mining reclamation.

Winona County’s zoning ordinance requires certain performance and area standards for mining
and extraction and this proposed site will be required to conform to local regulations.

28. Impact on infrastructure and public services. Will new or expanded utilities, roads, other infrastructure
or public services be required to serve the project? |___| Yes |z| No

If yes, describe the new or additional infrastructure or services needed. (Note: any infrastructure that is
a connected action with respect to the project must be assessed in the EAW; see EAW Guidelines for
details.)
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The Nisbit Mine does not require any connection to public utilities, just an improved access to
existing public roadways. The impacts to public roadways are identified in item 21. Any
maintenance or upgrades to the haul route would be addressed in a roadway agreement with
Winona County.

Further processing of the sand at off-site facilities may have an impact on public facilities. Those
impacts are outside the realm of this EAW.

The “Silica Sand Mining in Wisconsin” report of the Wisconsin DNR, January 2012, acknowledges
that “vehicular traffic on local roads will have an impact on the service life and condition of the
roads and that the degree of road deterioration will depend on the amount of traffic, the type of
vehicles and the design of the road.” Winona County anticipates the use of a road impact
exaction, required as part of the conditional use permit process for County Highways in order to
address this impact and the use of local road use agreements to mitigate impacts on local roads.

The proposed quarry operations anticipate up to 240 truck trips per day (120 out and 120 in). The
impact on County Highways is expected to be mitigated by proposed requirements for a road
impact agreement requiring an exaction for road impacts.

Additional impact on public services is due to required staff time in EAW and permitting review
and projected administration of permits.

29. Cumulative potential effects. Minn. R. 4410.1700, subp. 7, item B requires that the RGU consider the
“cumulative potential effects of related or anticipated future projects” when determining the need for
an environmental impact statement. Identify any past, present or reasonably foreseeable future
projects that may interact with the project described in this EAW in such a way as to cause cumulative
potential effects. (Such future projects would be those that are actually planned or for which a basis of
expectation has been laid.) Describe the nature of the cumulative potential effects and summarize any
other available information relevant to determining whether there is potential for significant
environmental effects due to these cumulative effects {or discuss each cumulative effect under
appropriate item(s) elsewhere on this form).

Cumulative Effects are defined by Minnesota Environmental Rules as “effects resulting from a
past, present, or reasonably foreseeable future projects”. Potential Cumulative Effects may be
considered in determining the need for an EIS.

Cumulative effects are also important in determining the need for an EIS in that they ultimately
assist the RGU in achieving disclosure and assessment of the environmental impacts potentially
caused by an action (whether individual, connected or phased).

Cumulative Impacts are more fully defined in MN Rules 4410.0200, subpart 11 which states that
“cumulative impacts can result from individually minor, but collectively significant projects taking

place over a period of time”.

MN Rules contain the following provisions involving cumulative impact:
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» EIS need decision criteria (4410.1700, subpart 7, item B)-Cumulative potential effects of related
or anticipated future projects-the cumulative impacts must be weighed along with the
project’s direct impacts when deciding if an EIS is needed. This criterion also implies that the
RGU must consider this in the preparation of an EAW.

e Related actions EIS (4410.2000, subpart 5)-This provision authorizes a single EIS to cover
“independent projects with cumulative impacts on the same geographic area, if joint review
will not unreasonably delay review of the project.”

o EIS scoping decision (4410.2100, subpart 6) a scoping decision is to include “identification of
potential impact areas resulting from the project itself and from related actions” In other
words, the RGU must consider both direct and cumulative impacts.

o EiS contents-impacts (4410.2300, item H) this provision requires an EIS to address both direct
and indirect impacts which may include cumulative impacts.

® Generic EIS-criteria (4410.3800, subpart 5, item G) Indicates that one criteria for ordering a
generic EIS is “the potential for significant environmental effects as a result of cumulative
impacts of such projects”.

The Nisbit quarry is 19.1 acres, smaller than other proposed quarries in SW Winona County. It is
being operated by an independent operator not affiliated with the operators of the other mines
indicated below. In addition, it was the earliest application for industrial sand mining in Winona
County and has always anticipated trucking the material to processing and load-out facilities in
the City of Winona.

As stated by the proposers the Nisbit owners and operators cannot predict any past, present or
reasonably foreseeable future projects that may interact with this mine.

Phased and connected actions do not in themselves constitute cumulative potential effects;
however, they may influence the consideration of cumulative potential; effects due to timing,
geographic proximity, operational relationships and other criteria. Current guidance on phased
and connected actions does not clearly indicate this mine is part of a larger action. Connected
actions are defined by one project inducing or being interdependent with another. It is not clear
that this mine will interact in any way with those indicated below. Phased actions are partially
defined as having sequential timing. Since this mine is being operated independently and has its
own market relationships, it is not clear that it is in any way sequentially timed with other mines
in the area.

According to the City of Winona there are currently six active silica sand washing and/or load out
facilities actively operating in Winona; these facilities purchase silica sand from approved and
active mines located in Wisconsin. According to the proposer, silica sand load-out and export
capacity is capped in Winona County Minnesota until another rail load out facility is approved.
The proposer further indicates that the Brannt Valley load out and sand washing facility is the sole
market for the sand from the Nisbit mine although it is currently operating at maximum capacity
with undefined agreements from approved sand mines in Wisconsin. Once the Nisbit mine is
approved the proposer indicates that Brannt Valley will purchase silica sand from the Nisbit Mine

Nisbit Mine Environmental Assessment
Saratoga Twp, Section 35 Winona, Minnesota 51 Worksheet



which will result in displacing existing Wisconsin sand supply markets to Brannt Valley reducing
the trucking across the interstate bridge.

It is possible that other mining projects are proposed within Winona County but the exact
location, plans and details are unknown and cannot be reliably predicted due to proprietary
economics and permitting.

Other mine owners and operators not affiliated with the Nisbit mine are discussing projects
within the vicinity of this project which is related to the cumulative availability of the high quality
silica sand within the region.

What follows is a list of known or discussed projects associated with silica sand in the Winona
County vicinity:

¢ A number of processing facilities exist within or within the vicinity of the City of Winona.

e A number of shipping facilities exist within the City of Winona where rail and barge access are
available.

e Preliminary information on a proposed processing site near the City of St. Charles indicates a
300 acre project, having an annual processing capacity of 2 million tons of sand and a trans-load
rail facility.

e A 36.5 acre quarry site is proposed in Saratoga Township (Dabelstein Site) and is the subject of
an EAW. The mine operator is Minnesota Sands LLC.

s An 84.3 acre quarry site is proposed in Saratoga Township (Yoder Site) and is the subject of an
EAW. The mine operator is Minnesota Sands LLC. '

e Additionally, there is at least one known mine proposed in Fillmore County located in Holt
Township on County Road 10 about % mile southwest of Highland (approx. 50 acres). Fillmore
County has also indicated 3 pre-applicants in Pilot Mound Township, just south of the project
area, in Sections 1 and 2, about a mile away from Winona County Road 33, south of CR104 and
County 30. They are listed as the Alice Dabelstein quarry (approx. 50 acres and approximately
1.25 miles from the Nisbit property), the Randy Boyum quarry {approx. 50 acres and
approximately 1 mile from the Nisbit property) and the Kessler Quarry (apprx. 30 acres and
approximately 1 mile from the Yoder property). The mine operator for these sites is Minnesota
Sands LLC according to information from Fililmore County.

e Llastly, a Minnesota Sands LLC, public relations employee indicated in a Winona Post newspaper
article from October, 2012, that the company had nine leases in three different counties.

To summarize, cumulative potential effects may be:
e Impacts of vibrations on neighboring properties caused by blasting cap rock.
¢ Impacts on road infrastructure and safety due to truck traffic.
¢ Impacts of traffic entering the cities of Winona and Goodview with regards to levels of service,
safety and infrastructure capacity.
e Impacts on air quality due to dust or airborne crystalline silica
e Impacts on water quality due to change in land cover and runoff quality/rates.
¢ Impacts on processing facilities, existing and proposed.
* Impacts on shipping facilities, existing and proposed.
e Impacts on other quarries, existing and proposed.
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30.

31.

Impacts due to expansions at existing processing, shipping or quarries.
Impacts created by fluctuations in market demand.

Impacts created by new technologies and material uses.

Impacts yet to be determined.

The nature of potential cumulative effects can be determined by considering the breadth
of issues contained herein, including the data submittal by the proposer, supplemental
agency comments and information identifying areas for additional study.

Other Potential Environmental Impacts. If the project may cause any adverse environmental impacts
not addressed by items 1 to 28, identify and discuss them here, along with any proposed mitigation.

No other potential environmental impacts are expected that haven’t been addressed by items 1
to 28.

Summary of issues. (Do not complete this section if the EAW is being done for EIS scoping; instead,
address relevant issues in the Draft Scoping Decision Document, which must accompany the EAW.) List
any impacts and issues identified above that may require further investigation before the project is
begun. Discuss any alternatives or mitigate measures that have been or may be considered for these
impacts and issues, including those that have been or may be ordered as permit conditions.

Based upon further discussion with the Winona County Planning Commission Staff the applicant was
requested to address several additional issues not specified in the standard Environment Assessment
Worksheet (EAW). Additional issues addressed in the EAW are summarized below:

Property Values (See ltem 9)

Air quality impacts on haul routes (see Item 24, Dust)

Tourism impacts {See Item 25)

Assess cumulative potential effects of other sand mining projects within Winona County (See
ltem 29)

Assess cumulative potential effects of the sand load out facility in Winona (See item 29)
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Issue Alternative Mitigation

Farmland Conversion Loss None Site is proposed to be restored to grassland.

Wildlife and Ecologically None Wildlife displacement will be temporary and restoration

Sensitive Resources will be grassland. Ecologically sensitive resources are not
state-listed endangered, threatened or special concern
species and are not regulated.

Water Quality None Comply with erosion and runoff control measures using
berms, swales and silt fencing; obtain MPCA Nonmetallic
Mining Stormwater Discharge Permit

Geologic Hazards None Develop a sinkhole mitigation plan if mining exposes a
sinkhole formation

Vehicle-related Air Emissions | None Regularly maintain construction equipment to ensure

compliance with current air emission, efficiency and fuel
use standards is employed.

Dust

Employ dust control measures that include watering and
chloride applications to graded areas, minimizing the
open face of the mine, employing wet suppression on
crusher and screens and stabilize disturbed areas with
vegetation within 90 days.

Noise

Control and enforce hours of operation.

Additional issues related to the proposed project are:

o Susceptibility to karst formations — reference #19, is a risk in areas where
carbonate bedrock is the first encountered bedrock or where there is minimal
cover over the karst. The Nisbit sand ridge site has Shakopee formation karst at
an elevation of approximately 1,130 feet, 40 feet below the base of the mine.
Diversion and buffer areas are the most effective methods for minimizing impacts to
groundwater via sinkholes.

Because sinkholes can create a conduit to funnel contaminated surface waters into the
Prairie du Chein/Jordan aquifer sinkhole prevention is a priority. According to the
applicants Geologist sinkhole prevention at the site is best accomplished by leaving
adequate (>20 feet) of cover over the Shakopee and by not designing or constructing

ponds or lagoons.

Because the surrounding bedrock is high permeability sand the surrounding terrain can
also be a conduit for contamination from the release of dissolved compounds such as
nitrogen, chlorides, pesticides and petroleum products. While mining will reduce the use
of nitrates and pesticides over the 19.1-acre footprint of the mine prevention and
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immediate clean-up of leaks and spills, or avoidance of the excessive use of chlorides will
also help reduce the risk of groundwater contamination. While sinkholes can be repaired

and mitigated the prevention of the release of any contaminates that could affect
the aquifer is a priority.

e  Susceptibility to pollution of drinking water — reference item 12, 17 and 18. Mining will
not come in contact with groundwater and will not require any dewatering or chemical
flocculation of storm water runoff.

e Traffic ~ reference Item 21. The impact on County Highways is being mitigated by
proposed requirements for a road impact agreement requiring an exaction for
road impacts.

e Health impacts due to airborne crystalline silica — reference Item 24. The Minnesota
Pollution Control Agency states “There are known health risks associated with airborne
crystalline silica. However, the available information on health effects comes almost
exclusively from occupational settings, where exposures are more concentrated. There
are no federal or state standards for silica in ambient air.” The MPCA and Minnesota
Department of Health are working in conjunction with other states to determine if any
regulatory changes should be made.
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RGU CERTIFICATION

| hereby certify that:

e The information contained in this document is accurate and complete to the best of my knowledge.
e The EAW describes the complete project; there are no other projects, stages, or components other
than those described in this document, which are related to the project as connected actions or

phased actions, as defined at Minn. R. 4410.0200, subps. 9b and 60, respectively.
e Copies of this EAW are being sent to the entire EQB distribution list.

Name and Title of Signer:

]hsga@meg)};’nning and Environmental Services Director
Winona County Planning Department

Date: /%7’ . 20/.?
DV /

The format of the Environmental Assessment Worksheet was prepared by the staff of the Environmental
Quality Board. For additional information, worksheets, or for EAW Guidelines, contact: Environmental
Quality Board, 520 Lafayette Road, St. Paul, Minnesota, 55155-4194, 651-296-6300, or at their website
http://www.egb.state.mn.us/EnvRevGuidanceDocuments.htm.
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AGREEMENT

This agreement dated this m_ day of May, 2012 is by and between David
Nisbit and Sherry Nisbit, husband and wife (hereinafier “Nisbit”) and IT

Sand LLC, a Minnesota Limited Liability Company (hereinafter “LLC”)

Whereas, Nisbit is the owner of the Southwest quarter of the Northeast
Quarter (SW/4 of the NE/4) of Section Thirty-Five (35), Township One
Hundred five (105) North, Range Ten (10) West, Winona County,
Minnesota; and

Whereas, LLC wishes to excavate, remove and purchase sand from
approximately 19 acres located within the Southwest Quarter of the
Northeast Quarter (SW/4 of NE/4) of said Section Thirty-five (35);

Whereas, Winona County requires submittal of Proof of Authority signed
and notarized by each party authorizing said agent to act on the owner’s
behalf in seeking Conditional Use Permits.

Now therefore, Nisbit has agreed to allow LLC to seek 2 Winona County
Conditional Use Permit to excavate, remove and purchase sand from a
portion of the said parcel and furthermore to excavate, remove and purchase
sand from a portion of the land in accordance with all permits and approvals
and based upon all other payments and conditions as agreed under the
mining contract.

IT Sand LLC

David Nisbit ftst o oo

Ry | wa’«x
Sherry Nisbit

Notary:




Sincerely,

Ryan & Grinde, Ltd.

5

L
Wayne L. Mehrkens
Attorney at Law

WLM/rih

cc: David & Sherry Nisbit
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Ryan & GrivpE, LD,

ATTORNEYS AT LAW

James P. Ryan, Jr. 313 Wes1 Sixth Streel {507) 932-4461
Paul H. Grinde Post Office Box 356 (507) 932-3738 FAX
Kristine L. Dicke St. Charles, Minnesola §5972-0356 steharles @ ryanandgrinde.com

Wayne L. Mehrkens
DsAnna J. Schieusner

6/7/2012

Winona County

Winona County Planning & Environmental Services
177 Main Street

Winona MN 55987

Re: David & Sherry Nishit
Dear Sir or Madam:

I represent David and Sherry Nisbit and have examined the Abstract of Title No. 19857
to the SW¥% of the NE% and the SE of NW¥ of Section 35, Township 105 North, Range
10 West excepting therefrom that part of the SE¥% of NW of said Section 35 described
as follows: Commencing for a point of beginning at the Southwest corner of said SE% of
the NW¥%; thence East along the South line of said SE¥% of the NW¥% a distance of 758
feet; thence North parallel with the West line of said SE¥ of the NW4 a distance of 287
feet to a point; thence West parallel with the South line of said SE¥ of the NW¥% a
distance of 758 feet to the West line of said SE% of the NW¥%; thence South along the
West line of said SEX of the NWX a distance of 287 feet to the point of beginning.

The Nisbit's have entered into an agreement regarding the excavation and removal of
frac sand from their property. My understanding is that the County is concerned about
the potential for other individuals owning the mineral rights to the property. This
abstractis certified through August 29, 2005 at 7:00 a.m. The Nisbit's acquired the
property through Warranty Deed on February 5, 1998, recorded on February 6, 1998 as
Document No. 404321. There are no documents contained in the abstract through the
date of certification either severing the mineral rights from the fee title or reserving the
mineral rights by any of the previous grantors. f you need additional information,
please advise.
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14444 Gathje Lane

Utica, MN 55979

MBI#: Y7987/Y11429

cover map has not assessed the upland crop areas in Winona County and therefore there is no
GIS coverage for vegetation.

We have reviewed and analyzed four maps and the Soil Survey.

1) The County Biological Survey map for Saratoga Township. This map shows no
significant features on the site or in the area.

2) A an air photo showing the 19.1 acre mining area and the current land cover which is15.8
acres of crop land (82%) and 3.3 acres of pasture/grassland (18 %). The grassland cover
is typical of many old pastures with a stable turf of grasses and forbs dominated by brome
and cool season grasses and a fence line with pioneer species and invasive species shrubs
and trees (box elder, elm, cedar, buckthorn, honeysuckle).

3) A review of the National Wetland Inventory Map and the hydric soil maps from the Soil
survey show that there are no wetlands on the site or on adjoining property.

4) A review of the Winona county Protected Waters Map shows that there are no surface
waters on the site or adjoining property.

Geology:

Geologically the Nisbit ridge has a thin (<12°) cap-rock of resistant limestone and shale (up to
15° of Platteville Limestone and 3’ of Glenwood Shale) that overlays 90-100 feet of white
sandstone of the St Peter Formation. Based on nearby well data the top of the Shakopee
Formation Dolomite underlying the sandstone at an elevation of £1125°, 35 below the lowest
elevation on the Nisbit Farm and 45 feet below the depth of silica sand mining (Map D).

The St. Peter sand is desirable for multiple purposes including local use as dairy bedding and a
filter medium. The sand is also exported from the area for use in various industries ranging from
enhanced oil and gas production to glass production.

e The St. Peter Sandstone is not a karst horizon and there are no sinkholes on the site or on
adjoining property. The St. Peter formation is not subject to sinkholes formed by
dissolution of the sandstone bedrock but does overlay carbonate bedrock of the Shakopee
formation which does develop karst features causing rare sinkholes to develop in the
bottom 20-30 feet of the St. Peter Sandstone. In SE Minnesota the basal St. Peter
sinkholes form in draingeway settings and beneath ponds. The sinkhole formation
process involves frequent saturation or permanent flooding of the St. Peter Sandstone
with water that percolates downward and dissolves the underlying Shakopee Dolomite.
The voids left by the persistent dissolution of the dolomite allows the overlying sand at
the base of the 90 foot thick St. Peter Sandstone to flow into the cavities collapsing sand
into the underlying voids. Based on the stratigraphy, sand thickness, distance to the
underlying dissolving karst and the lack of water features that would saturate or flood the
subsurface geologic investigation completed in SE Minnesota have proven that there is
no risk of sinkhole formation in the upper 70 feet of the St. Peter Sandstone.

McGhie ? 2 Betts Environmental Services, Inc.
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Soils:

The soils covering the site are thin and are derived from loess and weathered sandstone bedrock.
The soils are rapidly permeable with low water bearing capacity and are prone to drought. Soil
Data taken from the United States Department of Agriculture Natural Resources Conservation
Service, “Web Soil Survey”. The soils information including soil types, capability class and
prime farmland is information taken from web soil survey and is included with this application

(Appendix 1).
Within the mining area the soils that will be stripped, stockpiled and re-used for reclamation are:

e 11D, Sogn silt loam, rocky, 6 to 30% slopes, capability class 7, not prime farmland

e 898F, Bellechester-Brodale complex, rocky, 15 to 60% slopes, capability class 7, not
prime farmland -

e 301D, Lindstrom silt loam 12 to 18% slopes, capability class 4, not prime farmland.

These soils will be stripped and stockpiled in separate piles and later used to reclaim mining site.
The ridge proposed for mining is not currently farmed above an elevation of 11190 due to the
slope, shallow bedrock and droughty nature of the soils. The current plan will mine the ridge
from west to east in phases and will restore the mined area with reserved topsoil and re-

vegetation with a mixture of pasture grasses and legumes and trees.

Silica Sand Products and By-Products from Proposed Nisbit Mine:

Formation: St. Peter Sandstone:

The purpose of the Nisbit proposal is to mine, transport and sell silica sand extracted from the St.
Peter Sandstone formation which is ~75 feet thick and is present on the site from an elevation of

~1200 to a depth of ~1125.
St. Peter Silica Sand Markets:

The bulk of the Silica sand extracted from the Nisbit site is for export across North America and
is utilized as frac sand to act as proppants to stimulate the production of oil and gas from tight

formations.

We anticipate that 80% of the sand will be shipped to a rail loading facility in Winona to be
transported by rail to oil fields.

Up to 20-25% of the silica sand will be utilized locally for dairy bedding.

Betts Environmental Sewvices, Inc.
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