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October 2023 Environmental Quality Board meeting 
Wednesday, October 18 from 1 – 4 p.m. 
Join in person or online  

• In person: 520 Lafayette Road, St. Paul, MN 55155, lower level conference rooms
• Online: For the meeting link and more information, visit the board meeting webpage.

Participating in board meetings 
Attending in person 
The Environmental Quality Board (EQB) will convene its meeting in person in the lower level conference rooms 
at the Minnesota Pollution Control Agency St. Paul office building. All visitors must sign in at the front desk. 
Transportation options: 

• Bicycle: Visit the Saint Paul Bike Map webpage for route information. Outdoor bicycle parking is
available to the left of the front doors near the loading dock.

• Transit: Use Metro Transit’s Trip Planner to determine the best routes and times.
• Car: You may park in a Visitor Parking space in the parking lot just outside the front door, or park in one

of the visitor lots. The visitor lots are the Blue Lot (Olive St. and University Ave.) and the Jupiter Lot (on
Grove St. across from the Ramsey County Law Enforcement Center); please see the parking map. Parking
in these lots is free of charge. You must register your vehicle at the front desk upon arrival.

Attending virtually 
Members of the public may join the meeting virtually using the Teams link at the board meeting webpage link 
above. Please review the Guide to Teams Participation for additional information.  

Accessibility 
Please contact Environmental Quality Board (EQB) staff at least one week prior to the event at 
info.EQB@state.mn.us to arrange an accommodation. Meeting materials can be provided in different forms, 
such as large print, braille, or on a recording. 

Public engagement opportunities at EQB meetings 
EQB encourages public input and appreciates the opportunity to build shared understanding with members of 
the public. The opportunities for public engagement for this meeting are below. 
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Oral public comment 
In this meeting, the board will accept oral public comment as the final agenda item.  

Procedure and guidelines for giving oral public comment: 

• If you wish to speak: 
o Virtual: when prompted, use the “raise hand” feature in Teams, located at the top of your 

screen. 
o In person: sign up at the welcome table before the meeting starts.  

• Your remarks will be limited to two (2) minutes. When necessary, the chairperson may limit 
commenters’ time for remarks to ensure there is equal opportunity for the public to comment.  

• When the chairperson calls on you to speak: 
o Introduce yourself before beginning your comment.  
o Please keep your remarks to those facts which are relevant and specific, as determined by the 

chairperson, to the agenda item at hand. 
o Please be respectful of board members, staff, and other meeting participants. Avoid questioning 

motives. The chair, vice-chair, or other presiding officer will not tolerate personal attacks.  
o Please note that the chair will use their discretion for directing public comment to ensure the 

board’s ability to effectively conduct business.  

Written public comment 
You may submit written comment to EQB by emailing your letter to info.EQB@state.mn.us or mailing to: 
Environmental Quality Board, 520 Lafayette Road, Saint Paul, MN 55155. Comments must be received by EQB 
staff by noon the day before the meeting.  

Staff will compile letters, make them available to members and the public online, and attach them to the public 
record. Any written comments received after this deadline will be included in the next meeting packet. 

All comments will be made available to the public. Please only submit information that you wish to make 
available publicly. EQB does not edit or delete submissions that include personal information. We reserve the 
right to not publish any comments we deem offensive, intimidating, belligerent, harassing, bullying, or that 
contain any other inappropriate or aggressive behavior. 
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Agenda 

1. Welcome and roll call 
Nancy Daubenberger – Chair, EQB; Commissioner, Department of Transportation 

2. Approval of consent agenda 
• Meeting minutes from the September 20, 2023, Environmental Quality Board meeting on packet 

page 5 
• Preliminary agenda for the October 18, 2023, Environmental Quality Board meeting 

3. Executive Director’s report  
Catherine Neuschler – Executive Director, EQB 

4. Update and Discussion on Minnesota’s Climate Action Framework and Inter-
agency Climate Work: Implementation, Funding, and Reporting 
Type of item: Informational 

Summary: Governor Walz created the Climate Change Subcabinet through EO 19-37. Chaired by the 
MPCA Commissioner, this body works to advance climate policy and action in Minnesota through 
inter-agency efforts. 

A major part of the subcabinet’s work was development of Minnesota’s Climate Action Framework, 
released on September 16, 2022. 

In the year since the release of the Climate Action Framework, Minnesota has made progress on 
implementing the Framework through state policy change, the state budget, and federal funding 
through the Inflation Reduction Act and Bipartisan Infrastructure Law. The presenters will describe 
these implementation successes. 

Outcome: The Board will also hear about Climate Action Framework implementation activities moving 
forward, including planning, reporting, and funding. 

The presentation will go deeper on Minnesota’s work on the Climate Pollution Reduction Grant (CPRG)  
Program. This Program is an IRA-funded EPA program designed to make near-term, durable reductions 
in climate pollution. Minnesota received a $3 million CPRG and is doing the work of this grant now, 
doing community engagement and inter-agency coordination to prepare for the CPRG implementation 
grant funding opportunity. The CPRG implantation grant funding opportunity is $4.6 billion of funding, 
$300 million of which is specifically for tribes and territories. 

Presenters: Kate Knuth, Climate Director; Amanda Jarrett Smith, Climate Unit Supervisor 
Minnesota Pollution Control Agency 

5. Per diem and expense policy 
Type of item: Decision  

Summary: Legislation in 2023 increased the allowable per diem payment for public members of 
multiple Boards, including EQB. To account for this change, and make other clarifications, the Board 
needs to approve an updated Per diem and expense policy. The policy was last updated in 2018. The 
policy can be found on packet page 10. 

Outcome: The Board approves an updated policy on per diem and expense payments. 

Presenter: Catherine Neuschler – Executive Director, EQB 
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6. Public comment 
The board welcomes oral public comment. Please see guidance and procedures on packet page 2. 

After the September 20, 2023 meeting, the Board received public comment.  Public comment is 
included on page 13 of the packet. 

7. Closing and adjournment 
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September 2023 Environmental Quality Board meeting 
Wednesday, September 20, 2023 | 1:00-4:00 p.m. | 520 Lafayette Road, St. Paul, MN 55155, Conference Room 
100 and via Teams. 

 

Minutes 

1. Welcome and roll call 

Chair Nancy Daubenberger called to order the regular meeting of the Environmental Quality Board. 

Members present: Grace Arnold, Joseph Bauerkemper, Stacie Christensen, Nancy Daubenberger, 
Kenneth Foster, Rylee Hince, Daniel Katzenberger, Katrina Kessler, Mehmet Konar-Steenberg, Nicholas 
Martin, Paul Nelson, Thom Petersen, Matt Varilek  

Members excused: Peter Bakken, Brooke Cunningham, Todd Holman, Sarah Strommen, Charles Zelle 

Proxies present: Dan Huff (for Cunningham), Sue Vento (for Zelle) 

EQB staff present: Catherine Neuschler, Erik Dahl, Rebeca Gutierrez-Moreno, Hazel Houle, Jesse 
Krzenski, Priscilla Villa-Watt, Kayla Walsh 

Chair Daubenberger noted that Public Member Konnar-Steenberg is stepping down from the EQB at the 
end of September, as he received a Fulbright scholarship. She thanked him for his service on the board. 

2. Approval of consent agenda  

• Meeting minutes from August 16, 2023, Environmental Quality Board meeting  
• Proposed agenda for September 20, 2023, Environmental Quality Board meeting  

Motion: Board Member Petersen moved the consent agenda; Board Member Kessler seconded. Motion 
carries with a unanimous vote. 

3. Executive Director’s report 

Catherine Neuschler – Executive Director, EQB 

• Staffing Update 
o Erik Dahl, Planning Director – Special Projects, EQB is leaving EQB for another opportunity. 

Director Neuschler thanked Erik for his service. 

Packet Page 5



 

Environmental Quality Board meeting minutes 2 

• MEPA 50th Anniversary Article is now posted on the EQB website 

• Public board member position for the 5th congressional district is open 

• Two comment letters received for the September board meeting meeting re: Duluth environmental 
review issue  
o One comment letter implied that Director Neuschler’s friendship with a Duluth assistant city 

attorney impacted the discussion of the issue and should have been disclosed to the Board. Dir. 
Neuschler noted that at a gathering in the spring, the attorney mentioned to Dir. Neuschler the 
Planning Commission meeting and the decision that was made on the EAW, but at this time Dir. 
Neuschler was not significantly involved with the Duluth petitioners. The following week, Dir. 
Neuschler told the petitioners that she personally knew an assistant city attorney and that the 
attorney had very briefly mentioned the project but that they would no longer discuss the issue, 
and they have not. 

• The November board meeting will be virtual, with breakout rooms 

• The December board meeting will be canceled 

4. Duluth follow-up (closed session) 

Presenters: Catherine Neuschler – Executive Director, EQB; Oliver Larson and Anne Kealing, Attorney 
General’s Office 

Type of item: Informational, potential decision in open session 

Summary: The Board went into closed session as permitted by attorney-client privilege under Minn. 
Stat. 13D.05 in order to discuss and receive legal advice on the possibility of participating in the legal 
case related the petition for an EAW for the Kinseth Hotel (Case title: In re Resolution Reversing the 
Planning Commission’s Decision to Grant the Petition for an Environmental Assessment Worksheet 
(EAW) for a Hotel at Sundby Road and West Page Street.) 

Outcome: The Board received legal advice.    

Motion: After returning to open meeting, Board Member Katzenberger moved that the EQB not 
intervene in the court case; Board Member Kessler seconded.  

Motion: Board Member Varilek proposed an amendment to invite Director Neuschler to suggest 
process improvements. Board member Kessler seconded. The amended motion was put to a roll call 
vote.  

In favor: Arnold, Christensen, Daubenberger, Foster, Katzenberger, Kessler, Martin, Nelson, Petersen, 
Varilek. Opposed: Bauerkemper. Abstained: Hince, Konar-Steenberg. Excused: Bakken, Cunningham, 
Holman, Strommen.  

Motion passes. 

5. Pollinator action framework 

Presenters: Rebeca Gutierrez-Moreno, State Pollinator Coordinator, EQB; Christina Locke, Pollinator 
Conservation Coordinator, DNR; Jamison Scholer, Research Scientist, MDA 
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Type of item: Decision 

Summary: The Board heard a presentation about the 2023 Minnesota State Agency Pollinator Report, 
which contains the Pollinator Action Framework to protect pollinators in Minnesota. The Board 
discussed next steps for the implementation of the action framework and considered a resolution to 
approve the 2023 Minnesota State Agency Pollinator Report and the Pollinator Action Framework.  

Discussion:  

• Minnesota Department of Agriculture reviews the pollinator and water plans every four months 
to keep up with the goals 

• Technology is helping to target pesticide/herbicide application 
• Important to look at what resources are needed within and outside the 10 agencies to make 

these goals possible; be proactive about which agencies are responsible for the proposed 
actions 

• Next steps could be prioritization of the goals 

Outcome: Decision on a resolution to approve the 2023 Minnesota State Agency Pollinator Report and 
the Minnesota Pollinator Action Framework, and to support cross-agency collaboration to lead the 
implementation of the Minnesota Pollinator Action Framework. 

Motion: Board Member Arnold moved to approve the resolution; Board Member Kessler seconded.  

In favor: Arnold, Bauerkemper, Christensen, Daubenberger, Foster, Hince, Katzenberger, Kessler, Konar-
Steenberg, Martin, Nelson, Petersen. Opposed: none. Excused: Bakken, Cunningham, Holman, Varilek, 
Strommen.  

Motion passes. 

6. 2020 State Water Plan Implementation Update 

Presenters: Erik Dahl, Planning Director – Special Projects, EQB; Alycia Overbo – Drinking Water 
Strategic Initiatives and Communications Planner, Department of Health; Jeff Berg – Water Policy 
Specialist, Department of Agriculture; Suzanne Rhees – Special Projects Coordinator, Board of Water and 
Soil Resources 

Type of item: Informational 

Summary: The purpose of the 2020 State Water Plan is to establish a framework for aligning state 
agencies, legislative priorities, and local government policy, programs and actions for the coming 
decade. EQB developed this plan to set an agenda for tackling the stubborn and complex water 
problems that climate change will intensify for Minnesotans.  

The Minnesota Legislature directs the Environmental Quality Board (EQB) to coordinate comprehensive 
long-range water resources planning and policy through a State Water Plan every 10 years (Minnesota 
Statues 103B.151, 103A.43, 103A.204). 
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The board heard a progress update on the 2020 State Water Plan on Goals #1 (Ensure drinking water is 
safe and sufficient) and #2 (Manage landscapes to protect and improve water quality). 

Discussion: 

• Concern about nitrates in wells 
o It’s difficult to gather data and track nitrates in private wells and more work could be 

done in this area.  Nitrates in private wells is a serious concern and an equity issue 
o There is some data regarding nitrates in private wells coming in the Environment and 

Energy Report in January, 2024 
o There is extensive data for Minnesota’s public water systems. The MN Department of 

Health (MDH) is rebooting its annual nitrate report, which will show the source and 
treated water for the current year as well as the historic trends for communities that 
have come close to or exceeded the nitrate standards 

• The Great Plains Institute has a contract with MDH, and along with other agencies and solar 
developers are planning a feasibility analysis for solar development in drinking water areas 

Next steps: Possibly have a future discussion item regarding private well and nitrates data; EQB can 
work with the Interagency Groundwater Drinking Water team and agencies that work on this issue 

7. Clean Water Council update 

Presenter: Paul Gardner – Clean Water Council Administrator 

Type of item: Informational 

 Summary: The Clean Water Council recommended how to spend the Clean Water Fund (CWF) that is 
derived from the Clean Water, Land, and Legacy Amendment. The CWF supplements existing funding for 
water and plays a major role in fulfilling elements of the State Water Plan. 

8. Public comment 

After the August 16, 2023 meeting, the Board received public comment which is in the packet and in the 
additional materials. No time remained for public comment so members of the public who were 
interested in commenting were encouraged to email their comments to eqb.info@state.mn.us. 

 Board Member Bauerkemper moved a resolution to observe that Erik Cedarleaf Dahl has served the 
people of Minnesota exceptionally well through his work as a planner and interim executive director of 
EQB, and express the extensive gratitude that the EQB has for Erik and his service and wish him all the 
best in his opportunities before him. Board Member Katzenberger seconded. 

Motion carries with a unanimous vote.  

9. Closing and adjournment 

Board Member Katzenberger motioned to adjourn. Board Member Nelson seconded. All in favor; 
meeting adjourned. 
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RESOLUTION OF THE  
MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Per diem and expense policy for Board members  

Multiple Minnesota statutes allow and set requirements for per diem compensation and reimbursement of 
expenses incurred for member of state administrative boards, agencies, and committees. For the Environmental 
Quality Board, these include: 

• Minn. Stat. § 15.0575, subdivision 3 
• Minn. Stat. § 116C.03, subd. 2a for EQB Board Members 
• Minn. Stat. §15.059, subdivision 3 for EQB Appointed Advisory Councils 

Under these statutes, Boards are required to adopt internal standards for purposes of making per diem 
payments. In addition, it is good practice to provide clarity about compensation and reimbursement.  

The EQB last adopted a per diem and expense policy for Board members on February 21, 2018. Since that time, 
changes have been made to statutes to update the allowable per diem amounts, and to allowable expense 
reimbursements.  

The board resolves to adopt the attached Per diem and expense policy for Board members, dated September 
2023. This policy applies to per diem and expenses incurred after July 1, 2023 and supersedes all prior policies 
on per diems and expense reimbursements. 

The board approved and adopted this resolution on October 18, 2023. 

_____________________________________  Date:   _____________________ 
Nancy Daubenberger, Chair  
Minnesota Environmental Quality Board 

Attachments: Environmental Quality Board Per diem and expense policy for Board members, October 2023 
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Environmental Quality Board  
Per diem and expense policy for Board members 

Effective Date: July 1, 2023 

I. Legal Basis 
The basis for this policy is Minn. Stat. § 15.0575, subdivision 3 and Minn. Stat. § 116C.03, subd. 2a for EQB Board 
Members, and Minn. Stat. §15.059, subdivision 3 for EQB Appointed Advisory Councils. This policy fulfills the 
requirement under Minn. Stat. § 15.0575, subd. 3(c) to adopt internal standards for purposes of making per 
diem payments. 

Minnesota Statute §15.0575, subdivision 3. Compensation.  
(a) Members of the boards may be compensated at the rate of $55 a day spent on board activities, when 
authorized by the board, plus expenses in the same manner and amount as authorized by the 
commissioner’s plan adopted under section 43A.18, subdivision 2. Members who, as a result of time 
spent attending board meetings, incur childcare expenses that would not otherwise have been incurred, 
may be reimbursed for those expenses upon board authorization. 
(b) Members who are state employees or employees of the political subdivisions of the state must not 
receive the daily payment for activities that occur during working hours for which they are compensated 
by the state or political subdivision. However, a state or political subdivision employee may receive the 
daily payment if the employee uses vacation time or compensatory time accumulated in accordance with 
a collective bargaining agreement or compensation plan for board activities. Members who are state 
employees or employees of the political subdivisions of the state may receive the expenses provided for 
in this subdivision unless the expenses are reimbursed by another source. Members who are state 
employees or employees of political subdivisions of the state may be reimbursed for child care expenses 
only for time spent on board activities that are outside their working hours. 

(c) Each board must adopt internal standards prescribing what constitutes a day spent on board activities 
for purposes of making daily payments under this subdivision. 

Minnesota Statutes §15.059, subdivision 3. Compensation. 

(a) Members of the advisory councils and committees may be compensated at the rate of $55 a day spent 
on council or committee activities, when authorized by the council or committee, plus expenses in the 
same manner and amount as authorized by the commissioner’s plan adopted under section 43A.18, 
subdivision 2. Members who, as a result of time spent attending council or committee meetings, incur 
child care expenses that would not otherwise have been incurred, may be reimbursed for those expenses 
upon council or committee authorization. 
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(b) Members who are state employees or employees of political subdivisions must not receive the daily 
compensation for activities that occur during working hours for which they are compensated by the state 
or political subdivision. However, a state or political subdivision employee may receive the daily payment 
if the employee uses vacation time or compensatory time accumulated in accordance with a collective 
bargaining agreement or compensation plan for council or committee activity. Members who are state 
employees or employees of the political subdivisions of the state may receive the expenses provided for 
in this section unless the expenses are reimbursed by another source. Members who are state employees 
or employees of political subdivisions of the state may be reimbursed for child care expenses only for time 
spent on board activities that are outside their working hours. 

(c) Each council and committee must adopt internal standards prescribing what constitutes a day spent 
on council or committee activities for purposes of making daily payments under this subdivision. 

Minnesota Statutes § 116C.03, subdivision 2a. (As amended in 2023) 

Subd. 2a. Public members. The membership terms, compensation, removal, and filling of vacancies of 
public members of the board shall be as provided in section 15.0575, except that a public member may 
be compensated at the rate of up to $125 a day. 

II. Policy of the Environmental Quality Board (Board)  
1) The Board shall compensate Board members and reimburse eligible expenses for each day spent on 

Board activities, including travel days when needed and appropriate. 

a) Per Diem Compensation: The Board shall compensate state agency members of the Board, when 
eligible, at the rate of $55/day; the Board shall compensate public members of the Board at the rate 
of $125/day.  

b) Expense Reimbursement: The Board shall reimburse eligible expenses for all members in the same 
manner and amount as authorized by the Commissioner’s Plan adopted under section 43A.18, 
subdivision 2. 

2) The Board’s policy is to provide the per diem compensation, plus expenses, to eligible members for the 
following meetings and activities that constitute a day spent on Board activities: 

a) Regular and Special Meetings of the Board and Subcommittees – This includes the regular monthly 
Board meeting, any special Board meetings, meetings of Board subcommittees, and preparatory 
meetings scheduled by EQB staff. 

b) Other Board-related Activities – This includes Board retreats or similar meetings; attending the 
Environmental Congress; participating as an appointee on Board-appointed advisory councils; 
attending training relevant to Board membership with prior approval by the Board Chair or the 
Executive Director; and representing the Board at events and meetings with prior approval by the 
Board Chair or the Executive Director. 

c) Participation in other activities – such as short phone calls or meetings with EQB staff – does not 
constitute a day eligible for a per diem. 

3) Procedures  

a) Expense Reports: Each Board member eligible to receive a per diem and expense reimbursement as 
outlined in the Policy section above must claim them on the appropriate form provided by the 
Executive Director and/or Board Administrator. This form must be submitted to the Board 
Administrator for approval and processing on a bi-monthly basis. All compensation for the state 
fiscal year (July 1 to June 30) must be submitted no later than two weeks after the end of the fiscal 
year. 
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b) Expense reimbursement shall be in accordance with the current Commissioner’s Plan for state 
employees.  

i) Note the following expense report requirements for non-state employees and state employees: 

(1) Non-state Employees must provide their Social Security number (on top of the form) and 
home address for purposes of expense processing. 

(2) State Employees must fill out the employee expense report to request reimbursement. 
Specify “Environmental Quality Board” on the form. 

ii) Approval of all expense requests must be communicated to the MPCA by the Executive Director. 
The availability of funds must be confirmed by MPCA staff. Notification of action on all requests 
must be made by the Executive Director to the Board member or by MPCA staff at the request 
of the Executive Director. 

c) Expense Reimbursement: 

i) Mileage: Mileage is reimbursed at the current rate as specified by the IRS for travel to and from 
approved Board meetings and on approved Board business. Mileage must be calculated on the 
most direct route according to the Department of Transportation records. 

ii) Meals: Food allowances are actual expenditures for meals and gratuity, not including alcoholic 
beverages, up to the maximum and under the conditions specified in the Commissioner’s Plan. 
When in travel status for two (2) or more consecutive meals, reimbursement shall be for the 
actual costs of the meals including tax and a reasonable gratuity, up to the combined maximum 
amount for the reimbursable meals. 

(1) As of the date of this policy, the maximum reimbursement for localities within Minnesota is 
$10.00 for breakfast (if you are in travel status prior to 6 a.m.), $13.00 for lunch and $19.00 
for dinner (if you are in travel status after 7 p.m.). 

(2) Refer to the statutory language in Minn. Stat. §15.059, Subd. 3(b) for eligibility requirements 
for state employees or employees of political subdivisions. 

iii) Lodging: Hotel/motel will be reimbursed for actual expenditures providing good judgment is 
exercised in incurring lodging costs and that charges are reasonable and consistent with the 
facilities available. Receipts for lodging must accompany the Expense Report. 

iv) Child Care: Expenses for childcare will be paid if such expenses are incurred as a result of time 
spent attending Board meetings and would not otherwise have been incurred by the Board 
member. Members who are state employees or employees of political subdivisions of the state 
may be reimbursed for childcare expenses only for time spent on Board activities that are 
outside their working hours. 

v) Miscellaneous: This category of expenses includes parking, phone calls when in travel status 
overnight, and others. Consult the provisions of the Commissioner’s Plan under expense 
reimbursement. With the exception of parking, Board members may incur miscellaneous 
expenses infrequently and their reimbursement can be discussed with the Executive Director on 
a case-by-case basis. 

vi) Receipts: Receipts are required for hotels, non-meter parking, and other miscellaneous 
expenses 
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From: Jill N. Crawford-Nichols  
Sent: Tuesday, September 19, 2023 1:33 PM 
To: MN_EQB_Info <info.EQB@state.mn.us> 
Subject: September 20 meeting, public comment 
 

 
 

Please see the attached letter intended for the EQB members in regard to the closed session agenda 
item for the 9/20/23 hearing.  
 
Thank you, 
 
--  
Jill N. Crawford-Nichols 
 

 You don't often get email from jnadinen@gmail.com. Learn why this is important  

 
This message may be from an external email source. 
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security 
Operations Center. 
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September 19, 2023 

Dear Environmental Quality Board Members, 

 

The following is the current reality in Duluth, Minnesota 
 

You are a citizen of the city of Duluth, and you are filing a Citizen's Petition per 
the state's MEPA statutes and EQB rules.  You've read through all the statutes, you've 
conferred with the EQB staff, and you've prepared your petition per the state's 
guidance, both legal and administrative.  Your petition is successfully submitted 
and accepted by the EQB.  The next step is for the RGU to be notified, and the EQB 
informs you that the governing body is the City of Duluth.  
 

You then direct your attention to Duluth's ordinances.  You review the Table of 
Contents, scanning through the 51 chapters for a hint on which chapter addresses 
"Environmental Reviews".  There isn't a clear choice for this topic, so you resort to using 
search tools, such as CTRL + F.  Here you find City Ordinance 2-41 (chapter 2) that 
outlines the following:   

Sec. 2-41. Powers and duties.  
In addition to the powers and duties granted to the planning commission by this 
Code, by the ordinances of the city of Duluth and by the laws of the state of 
Minnesota, the planning commission shall serve as the responsible governmental 
unit and conduct environmental reviews pursuant to Minnesota Statutes Chapter 
116D and the applicable state regulations. 
 
This is the only mention of environmental reviews or a responsible governmental 

unit within the entire municipal code, in all 51 chapters.  You also receive 
communication from Duluth staff, expressly outlining the exact same ordinance and 
identifying the Planning Commission as the RGU.  Additionally, the staff preemptively 
outlines the appeal process in their memo to the Planning Commission (attached), 
which states the following: 

 
The decision of the RGU to prepare or not prepare an EAW can be appealed in 
the county district court where the project would take place. 

 
So, Citizen, you proceed, fingers-crossed, that your petition for an EAW will be 

successful.  If it's not, you're mentally prepared to appeal within the state's court 
system.  But because you've made such a compelling argument, your 
petition is approved and the EQB documents the Final Decision by publishing the 
RGU's approval in the Monitor.  However, you come to learn that the City Council has 
received an appeal from the wealthy developer to overturn the Planning Commission's 
decision.  You ask yourself, “How? You've done your research and asked questions, it's 
abundantly clear the only course for appeal is with the state!  You ask the city the same 
question. 
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According to the city, you, Citizen, were supposed to read the entire municipal 
code, from start to end.  And while you're reading, the expectation is that you, Citizen, 
are expected to piecemeal how Chapter 50 (the planning chapter) and Chapter 2 (the 
administration chapter) relate, and not only that, conclude that Chapter 
50 governs Chapter 2, even though the city has not cited or referenced these chapters 
to one another at any point within their ordinances.  Additionally, when you do review 
Chapter 50's section on appeals, you are supposed to ignore the statement "only in the 
context of this chapter".  And then, Citizen, when the City staff instructed you that 
appeals go to the State, you were supposed to recognize that guidance was possibly an 
error.  And finally, you, Citizen, were expected to ask, "Can this be appealed to the City 
Council?"  To which, if you had asked that question, the city staff supposedly would 
have responded with, "Yes".  But this City Council appeal option isn’t advertised and is 
only available if you know how to ask for it.  Oh, and most importantly if you're a wealthy 
developer, not a citizen of Duluth. 
 

Board Members, now that you have the context of how Duluth is so 
shamelessly pliable at the hands of wealthy developers, but at the detriment of their 
own ordinances and their citizens, you must decide if you're willing to participate.  As a 
Board established by the State to “enhance Minnesota's environmental quality for 
current and future generations", are you going to step in and intervene?   

 
Are you going to correct your mistakes, i.e., allowing the city of Duluth to change 
their Final Decision after it was published by you?  
 
Are you going to let the city of Duluth twist your words against you?   
 
Are you going to ignore this developer handshake?  
 
If you do, a precedent will be set that completely undermines the Environmental 

Quality Board’s entire purpose, especially the crucial and vital citizen participation.  And 
anything written within codes, ordinances, or statues in the state of Minnesota will no 
longer be viewed as meaningful legal documents. 
 

This scenario that the city of Duluth has thrust us all into (the EQB, the AG, 
Kinseth, the Citizens of Minnesota) is much bigger than this single hotel or the site that 
has already been cleared.  They have created a roadmap for everyone to follow titled 
How to Cheat the EQB.  And unless you intervene, you are allowing that map to guide 
your future.  And Minnesota’s.  

 
Thank you, 
 
Jill Crawford-Nichols 
Citizen of Duluth, Citizen of Minnesota, Taxpayer of environmental cleanups 
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MEMORANDUM 

 
DATE:             April 3, 2023 
TO:  Planning Commission 
FROM:  Jenn Moses, Senior Planner 
RE: Citizen Petition for An Environmental Assessment Worksheet (EAW) Related to the Kinseth Hotel 

Development 
      
On March 10, 2023, the Minnesota Environmental Quality Board (EQB) notified the City of Duluth that a citizen petition 
for an Environmental Assessment Worksheet (EAW) had been submitted.  The petition requests an EAW for the Kinseth 
Hotel project on Sundby Road, which Planning Commission reviewed as an MU-C Planning Review (PL 22-143) at its 
October 11, 2022 meeting. The Commission approved the Planning Review on a vote of 7-1. The Planning Commission 
decision was appealed to the City Council which affirmed the decision of the Planning Commission on December 19, 
2022.  

 
According to Section 2-41 of the City Code, the planning commission shall serve as the responsible governmental unit 
and conduct or oversee environmental reviews pursuant to Minnesota Statutes Chapter 116D and the applicable state 
regulations.   
 
It is the Planning Commission’s responsibility to review the submitted petition and the proposed Findings of Fact, and 
determine if an EAW is required.  Per Section II of the attached Findings document, it is the recommendation of City 
Staff that an EAW is not needed and the petition should be denied. Minnesota Rules related to environmental reviews 
require a decision on whether an EAW is required no later than April 25, 2023. As such, the April 11th Planning 
Commission meeting is the last regular meeting before a decision is required. There is no provision of Minnesota Rules 
allowing for a further extension of this deadline, as it was already extended by the maximum 15 day extension to allow 
for a decision at the April 11th meeting.  
 
Attached you will find: 

• Planning Commission resolution 
• Findings of Fact and related exhibits 
• EQB Letter 
• Citizens’ Petition for an EAW 
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What is the purpose of the environmental review process? 
The Minnesota Environmental Policy Act of 1973 established a formal process for reviewing the environmental impacts 
of major development projects. The purpose of the review is to provide information to units of government on the 
environmental impacts of a project before approvals or necessary permits are issued. After projects are completed, 
unanticipated environmental consequences can be very costly to undo, and environmentally sensitive areas can be 
impossible to restore. Environmental review creates the opportunity to anticipate and correct these problems before 
projects are built. The process operates according to rules (legally binding regulations) adopted by the EQB, but it is 
carried out by a local governmental unit or state agency (which is termed the RGU, for Responsible Governmental Unit). 
The Duluth City Planning Commission is the RGU for the City of Duluth. The primary role of the EQB is to advise local 
units and state agencies on the proper procedures for environmental review.  
 
What is an Environmental Assessment Worksheet (EAW)? 
An EAW is a document designed to provide a brief analysis and overview of the potential environmental impacts for a 
specific project and to help the RGU determine whether an Environmental Impact Statement (EIS) is necessary. The EAW 
consists of a standard list of questions and is meant to set out the basic facts of the project’s environmental impacts. The 
EAW is not meant to approve or disapprove a project, but is simply a source of information to guide other approvals and 
permitting decisions. The information in the EAW process has two functions: to determine whether an EIS is needed, 
and to indicate how the project can be modified to lessen its environmental impacts; such modifications may be 
imposed as permit conditions by regulatory agencies.  
 
What are significant environmental effects? 
In deciding whether a project has the potential for significant environmental effects, the RGU “shall compare the 
impacts that may reasonably be expected to occur from the project with the criteria in this rule,” considering the 
following factors (part 4410.1700, subparts 6 and 7):  
 
 A.  Type, extent, and reversibility of environmental effects;  
 
 B.  Cumulative potential effects of related or anticipated future projects; 
 

C.  The extent to which environmental effects are subject to mitigation by ongoing public regulatory authority; 
and 

 
D. The extent to which environmental effects can be anticipated and controlled as a result of other available 

environmental studies undertaken by public agencies or the project proposer, including other 
Environmental Impact Statements. 

 
Can the RGU’s decision be appealed? 
The decision of the RGU to prepare or not prepare an EAW can be appealed in the county district court where the 
project would take place. The appeal must be filed within 30 days of the date on which the RGU makes its decision. 
There is no administrative appeal of an RGU; the EQB has no jurisdiction to review an RGU’s decision. 
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50-36 Reviewers and Decision Makers

Article 5, Page 2 (UDC 3/23) 

50-36 REVIEWERS AND DECISION-MAKERS.

50-36.1 Council.
The council is the governing body of the city, with all of those powers granted by the state and the City 
Charter.  In the context of this Chapter, the council has the following powers. 

A. To adopt the comprehensive land use plan and to approve all amendments to it pursuant to
Section 50-37.2;

B. To adopt the text, amendments to that text, and interim ordinances related to this Chapter
pursuant to Section 50-37.3;

C. To adopt the official zoning map and all amendments to it pursuant to Section 50-37.3;
D. To approve the vacation a public street pursuant to Section 50-37.6;
E. To approve the concurrent use of a public street pursuant to Section 50-37.7;
F. To approve historic resource designations pursuant to Section 50-37.8;
G. To hear appeals of decisions of the planning commission pursuant to Section 50-37.1.O. (Ord.

No. 10044, 8-16-2010, § 6; Ord. No. 1077, 11-25-2021, §7)

50-36.2 Planning commission.

A. Creation.

The planning commission is that body authorized by MSA 462.354 and created by Ordinance 1809.  In 
addition, the council hereby designates the planning commission as the board of adjustment authorized 
by MSA 462.354 and Section 27 of the City Charter.  The planning commission shall have all powers 
authorized for a planning commission or a board of adjustment under the state law and this City Code. 
Procedures before the planning commission shall be governed by rules and regulations adopted by the 
commission.  This Section is intended to comply with the provisions of MSA 462.354 as amended, and 
Section 27 of the City Charter, and shall be interpreted to comply with those provisions wherever 
possible; 

B. Membership and terms.

Except as provided by Ordinance 9985, the planning commission shall consist of nine members, all of 
whom shall be citizens of the city and none of whom shall be a paid city employee, and all of whom shall 
be appointed by the mayor and with the consent of the council, and all of whom shall make and file with 
the city clerk an oath and affirmation as provided in Section 28 of the city Charter.  Members shall be 
appointed for a term of four years, and the terms shall be staggered in accordance with Ordinance 9985. 
Vacancies shall be filled by appointment for the unexpired term only.  Members of the board shall serve 
without compensation; 

C. Meetings and proceedings.

1. All hearings of the planning commission shall be public and shall occur after 5:00 p.m.;
2. The concurring vote of a majority of the members of the commission shall be sufficient to exercise

any power granted to the planning commission by this Chapter;
3. The commission may delegate to a committee of the commission or to its secretary specific

review and approval activities provided that it provides written criteria to guide the performance of
the delegated duties, and the decisions made by the committee or secretary will be considered
decisions of the commission;
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From: Jill N. Crawford-Nichols  
Sent: Wednesday, September 20, 2023 4:24 PM 
To: MN_EQB_Info <info.EQB@state.mn.us> 
Cc: Mark A. Baker; Becca Mulenburg; ppassi@duluthnews.com 
Subject: Public Comment to Sept. 20 Meeting 
 

 
 

EQB, 
 
I waited all day to provide public comment and was denied that opportunity.  This is so disrespectful to 
your citizens.  
 
As I was waiting to comment on the closed session and listened to the hearing, something that was 
really striking to me was the continued use of the phrase "climate change".  It was used over and over 
again, across every presentation.  But the manner in which it was stated and how it was used, almost 
made the phrase "climate change" sound like its own phenomenon.  There was never any 
acknowledgment of the "what" or the "who" of climate change.  Somehow you made "climate change" 
Minnesota Nice.  Someone is at fault.  We aren't operating under "phenomenal" circumstances, we are 
operating under proactive or reactive circumstances.  And you have significant power to control these 
circumstances, but only if you're proactive. Because if you let it happen, you're relinquishing that 
control, and you have no choice other than to react. 
 
My question is directed to your agenda item regarding Duluth reversing their decision to require an EAW 
after it was acknowledged by the EQB Monitor as Final.  And for this case when we're discussing the 
"phenomenon of climate change" and how it will perpetuate, the What is a large development on 
wetlands and across the street from an impaired waterway, and the Who is the City of Duluth and 
Kinseth Hospitality (Des Moines, Iowa). 
 
I realize the discussion was deemed confidential under client attorney privilege, but I do ask that the 
board provide the public with context as to how you came to the decision that you just publicly voted 
on.  I believe that the public is warranted more of an explanation, especially if your vote includes 
improvements to the EQB administrative process or rules.  
 
 

 You don't often get email from jnadinen@gmail.com. Learn why this is important  

 
This message may be from an external email source. 
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security 
Operations Center. 
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This message may be from an external email source.
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security
Operations Center.

From: Becca Mulenburg
To: Neuschler, Catherine (She/Her/Hers) (EQB)
Cc: Contact, Commissioner (COMM); Commissioner, Health (MDH); MnDOT_Commissioner; Todd Holman; Kessler,

Katrina (She/Her/Hers) (MPCA); Petersen, Thom (MDA); MN_Commissioner (DNR); Dahl, Erik (EQB); Gutierrez-
Moreno, Rebeca (She/Her/Hers) (EQB); Walsh, Kayla (EQB); Krzenski, Jesse W (EQB); Houle, Hazel
(She/Her/Hers) (EQB); Villa-Watt, Priscilla (EQB); Peter Bakken; Joseph Bauerkemper; Kenneth Foster; Rylee
Hince; Dan Katzenberger; Mehmet Konar-Steenber; Nicholas F. Martin; Paul Nelson; Hapka, Katrina (MPCA);
anne.kealing@state.mn.us; oliver.larson@ag.state.mn.us

Subject: Public Request for Closed-Session Meeting Contents
Date: Thursday, September 21, 2023 8:04:39 AM
Attachments: EQB Sept 2023 Packet - FINAL_0.pdf

Minnesota Open Meeting Law.pdf

You don't often get email from beccamulenburg@yahoo.com. Learn why this is important

Dear EQB,

On Wednesday, 9/20/2023, the EQB went into closed session to discuss the Kinseth
hotel project/Citizens' Petition for an EAW in Duluth, MN.

The EQB's Sept. 2023 Packet for the September 20th Board Meeting states that the
closed session meeting would be to obtain legal advice.

From the EQB Sept 2023 Packet - FINAL_0.pdf, page 3 (attached):

Type of item: Informational, potential decision
Summary: The Board will go into closed session as permitted by attorney-client
privilege under Minn.
Stat. 13D.05 in order to discuss and receive legal advice on the possibility of
participating in the legal
case related the petition for an EAW for the Kinseth Hotel (Case title: In re Resolution
Reversing the
Planning Commission’s Decision to Grant the Petition for an Environmental
Assessment Worksheet
(EAW) for a Hotel at Sundby Road and West Page Street.)
Outcome: The Board will receive legal advice.

Per the Minnesota Open Meeting Law, as stated below and taken directly
from https://www.house.mn.gov/hrd/pubs/openmtg.pdf (attached) "The attorney-client
privilege exception does not apply to a mere request for general legal advice."

The Minnesota Open Meeting Law is as follows
(https://www.house.mn.gov/hrd/pubs/openmtg.pdf):

"The law permits closed meetings based on a limited attorney-client privilege. In
1976, the Minnesota Supreme Court held that there is a limited exception, based on
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September 2023 Environmental Quality Board meeting 
Wednesday, September 20 from 1 – 4 p.m. 
Join in person or online  


• In person: 520 Lafayette Road, St. Paul, MN 55155, Conference Room 100
• Online: For the meeting link and more information, visit the board meeting webpage.


Participating in board meetings 
Attending in person 
The Environmental Quality Board (EQB) will convene its meeting in person in the lower level conference rooms 
at the Minnesota Pollution Control Agency St. Paul office building. All visitors must sign in at the front desk. 
Transportation options: 


• Bicycle: Visit the Saint Paul Bike Map webpage for route information. Outdoor bicycle parking is
available to the left of the front doors near the loading dock.


• Transit: Use Metro Transit’s Trip Planner to determine the best routes and times.
• Car: You may park in a Visitor Parking space in the parking lot just outside the front door, or park in one


of the visitor lots. The visitor lots are the Blue Lot (Olive St. and University Ave.) and the Jupiter Lot (on
Grove St. across from the Ramsey County Law Enforcement Center); please see the parking map. Parking
in these lots is free of charge. You must register your vehicle at the front desk upon arrival.


Attending virtually 
Members of the public may join the meeting virtually using the Teams link at the board meeting webpage link 
above. Please review the Guide to Teams Participation for additional information.  


Accessibility 
Please contact Environmental Quality Board (EQB) staff at least one week prior to the event at 
info.EQB@state.mn.us to arrange an accommodation. Meeting materials can be provided in different forms, 
such as large print, braille, or on a recording. 


Public engagement opportunities at EQB meetings 
EQB encourages public input and appreciates the opportunity to build shared understanding with members of 
the public. The opportunities for public engagement for this meeting are below. 
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Oral public comment 
In this meeting, the board will accept oral public comment as the final agenda item.  


Procedure and guidelines for giving oral public comment: 


• If you wish to speak: 
o Virtual: when prompted, use the “raise hand” feature in Teams, located at the top of your 


screen. 
o In person: sign up at the welcome table before the meeting starts.  


• Your remarks will be limited to two (2) minutes. When necessary, the chairperson may limit 
commenters’ time for remarks to ensure there is equal opportunity for the public to comment.  


• When the chairperson calls on you to speak: 
o Introduce yourself before beginning your comment.  
o Please keep your remarks to those facts which are relevant and specific, as determined by the 


chairperson, to the agenda item at hand. 
o Please be respectful of board members, staff, and other meeting participants. Avoid questioning 


motives. The chair, vice-chair, or other presiding officer will not tolerate personal attacks.  
o Please note that the chair will use their discretion for directing public comment to ensure the 


board’s ability to effectively conduct business.  


Written public comment 
You may submit written comment to EQB by emailing your letter to info.EQB@state.mn.us or mailing to: 
Environmental Quality Board, 520 Lafayette Road, Saint Paul, MN 55155. Comments must be received by EQB 
staff by noon the day before the meeting.  


Staff will compile letters, make them available to members and the public online, and attach them to the public 
record. Any written comments received after this deadline will be included in the next meeting packet. 


All comments will be made available to the public. Please only submit information that you wish to make 
available publicly. EQB does not edit or delete submissions that include personal information. We reserve the 
right to not publish any comments we deem offensive, intimidating, belligerent, harassing, bullying, or that 
contain any other inappropriate or aggressive behavior. 
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Agenda 


1. Welcome and roll call 
Nancy Daubenberger – Chair, EQB; Commissioner, Department of Transportation 


2. Approval of consent agenda 
• Meeting minutes from the August 16, 2023, Environmental Quality Board meeting on packet page 5 
• Preliminary agenda for the September 20, 2023, Environmental Quality Board meeting 


3. Executive Director’s report  
Catherine Neuschler – Executive Director, EQB 


4. Duluth follow-up (closed session) 
Type of item: Informational, potential decision 


Summary: The Board will go into closed session as permitted by attorney-client privilege under Minn. 
Stat. 13D.05 in order to discuss and receive legal advice on the possibility of participating in the legal 
case related the petition for an EAW for the Kinseth Hotel (Case title: In re Resolution Reversing the 
Planning Commission’s Decision to Grant the Petition for an Environmental Assessment Worksheet 
(EAW) for a Hotel at Sundby Road and West Page Street.) 


Outcome: The Board will receive legal advice. 


Presenter: Catherine Neuschler – Executive Director, EQB; Oliver Larson and Anne Kealing, Attorney 
General’s Office 


5. Pollinator action framework 
Type of Item: Decision 


Summary: The Board will hear a presentation about the 2023 Minnesota State Agency Pollinator 
Report, which contains the Pollinator Action Framework to protect pollinators in Minnesota. The Board 
will discuss next steps for the implementation of the action framework and will consider a resolution 
to approve the 2023 Minnesota State Agency Pollinator Report and the Pollinator Action Framework. 
The report is on page 11 of the packet. 


Outcome: The Board will approve the 2023 Minnesota State Agency Pollinator Report and the 
Pollinator Action Framework 


Presenters:  


Rebeca Gutierrez-Moreno, State Pollinator Coordinator, EQB 


Christina Locke, Pollinator Conservation Coordinator, DNR 


Jamison Scholer, Research Scientist, MDA 


6. 2020 State Water Plan Implementation Update 
Type of item: Informational 


Summary: The purpose of the 2020 State Water Plan is to establish a framework for aligning state 
agencies, legislative priorities, and local government policy, programs and actions for the coming 
decade. EQB developed this plan to set an agenda for tackling the stubborn and complex water 
problems that climate change will intensify for Minnesotans. A water plan memo can be found on page 
38 of the packet. 
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The Minnesota Legislature directs the Environmental Quality Board (EQB) to coordinate 
comprehensive long-range water resources planning and policy through a State Water Plan every 10 
years (Minnesota Statues 103B.151, 103A.43, 103A.204). 


The board will hear a progress update on the 2020 State Water Plan on Goals #1 and #2. 


Outcome: Update the Board on implementation of the 2020 State Water Plan and an opportunity for 
the Board to ask questions about implementation and progress toward goals. 


Presenters:  


Erik Dahl, Planning Director – Special Projects, EQB 


Alycia Overbo – Drinking Water Strategic Initiatives and Communications Planner, Department of 
Health 


Jeff Berg – Water Policy Specialist, Department of Agriculture 


Suzanne Rhees – Special Projects Coordinator, Board of Water and Soil Resources 


7. Clean Water Council update 
Type of item: Informational 


Summary: The Clean Water Council recommends how to spend the Clean Water Fund (CWF) that is 
derived from the Clean Water, Land, and Legacy Amendment. The CWF supplements existing funding 
for water and plays a major role in fulfilling elements of the State Water Plan. A Clean Water Council 
memo can be found on page 39 of the packet. 


Outcome: EQB members see the connections among key water programs and the Clean Water Fund 
and recognizes that many components of implementing the State Water Plan are supported by the 
work of the Clean Water Council and the CWF. 


Presenter: Paul Gardner – Clean Water Council Administrator 


8. Per diem and expense policy 
Type of item: Decision  


Summary: Legislation in 2023 increased the allowable per diem payment for public members of 
multiple Boards, including EQB. To account for this change, and make other clarifications, the Board 
needs to approve an updated Per diem and expense policy. The policy was last updated in 2018. The 
policy can be found on packet page 41. 


Outcome: The Board approves an updated policy on per diem and expense payments. 


Presenter: Catherine Neuschler – Executive Director, EQB 


9. Public comment 
The board welcomes oral public comment. Please see guidance and procedures on packet page 2. 


After the August 16, 2023 meeting, the Board received public comment.  Public comment is included in 
page 44 of the packet. 


10. Closing and adjournment 
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August 2023 Environmental Quality Board meeting 
Wednesday, August 16, 2023 | 1:00-4:00 p.m. | Virtual 


 


Minutes 


1. Welcome and roll call 


Vice Chair Nicholas Martin called to order the regular meeting of the Environmental Quality Board. 


Members present: Peter Bakken, Joseph Bauerkemper, Stacie Christensen, Nancy Daubenberger, 
Kenneth Foster, Rylee Hince, Todd Holman, Daniel Katzenberger, Katrina Kessler, Mehmet Konar-
Steenberg, Nicholas Martin, Paul Nelson, Sarah Strommen  


Members excused: Grace Arnold, Brooke Cunningham, Thom Petersen, Matt Varilek, Charles Zelle 


Proxies present: Dan Huff (for Cunningham), Lissa Pawlisch (for Arnold), Stephan Roos (for Petersen), 
Sue Vento (for Zelle) 


EQB staff present: Catherine Neuschler, Erik Dahl, Rebeca Gutierrez-Moreno, Hazel Houle, Jesse 
Krzenski, Priscilla Villa-Watt, Kayla Walsh 


Vice Chair Martin welcomed new EQB member Todd Holman, Chair of the Board of Water and Soil 
Resources. 


2. Approval of consent agenda  


• Meeting minutes from June 21, 2023, Environmental Quality Board meeting  
• Proposed agenda for August 16, 2023, Environmental Quality Board meeting  


Motion: Board Member Konar-Steenberg moved the consent agenda; Board Member Katzenberger 
seconded. Motion carries with a unanimous vote. 


3. Executive Director’s report 


Catherine Neuschler – Executive Director, EQB 


• Staffing Update 
o New EQB staff member: Priscilla Villa-Watt, Communications and Engagement Coordinator 
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• Events 
o Environmental Congress planned for 2024 


• Updated guidance for climate in environmental review is now posted on the EQB website 


• Comments received after the June meeting re: Duluth environmental review issue  


o The comments continue to center around the determination of the RGU within the city of 
Duluth government 


o The comment in the packet raised concern about the memo that ED Neuschler wrote for the 
June packet, and particularly a phrase that said “the Duluth City Code also indicated that the 
Planning Commission is an advisory body to the Duluth City Council with respect to 
environmental review”, and that EQB was interpreting the law through that phrase. That was 
not the intention, as clearly stated elsewhere in the memo. That line should have stated “the 
Duluth City Code also indicated that the Planning Commission is an advisory body to the Duluth 
City Council.” How that relates to environmental review is now under review in the courts and 
EQB staff will be monitoring that decision.  


Discussion re: Duluth environmental review issue:  


• Board members raised concerns that if the EQB doesn’t follow up deliberately, that EQB will 
have contributed, perhaps unintentionally, to potentially establishing a precedent through 
which the decisions that have been noticed in the Monitor can be appealed in ways that are not 
provided for in statute and rule. 


• The key question of interest is can a local unit of government hold an appeal for an already 
noticed decision? 


• Board members asked about EQB’s ability to intervene in the court case; the rules say that EQB 
can intervene 


• EQB staff could craft a question and prepare a resolution for the board to make a request of the 
AG’s office that the board could review in September. 


Next steps:  Chair Daubenberger requested that EQB staff work with the AG’s office to present at the 
next board meeting ED Neuschler says she will ask the AG’s office for information on how to request a 
formal opinion on what the law is for this type of situation. 


1. FY24 Workplan overview, public comment, and approval 


  
Presenters: Catherine Neuschler – Executive Director, EQB; Kayla Walsh, Environmental Review Program 
Administrator, EQB; Erik Dahl, Planning Director – Special Projects, EQB; Rebeca Gutierrez-Moreno, 
State Pollinator Coordinator, EQB 
 
Type of item: Decision 


Summary: The Executive Director and staff presented the proposed organizational workplan for FY24.  


Discussion:  


• Board education will be considered for the EQB projects as needed.  
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• Defining the difference between what court decisions have determined cumulative impacts vs. 
cumulative potential effects could mean that is something that EQB needs to clarify, and EQB 
could put out some education on that as well. 


Public comment: 


Paula Maccabee: Provided comments related to climate and the greenhouse gas calculator, scientific 
information, and mandatory categories.  


Jill Crafton: Provided comments related to greenhouse gas emissions. 


Claire M. Olson:  Provided comment on the urgency of needed changes to the environmental review 
system and providing EQB with resources. 


Willis Mattison, Izaak Walton League: Provided comment about cumulative impacts, greenhouse gases, 
and the adequacy of avenues for public input. 


Zoey Petersen: Provided comment supporting calculating lifetime greenhouse gas emissions.  


Mike Tauber: Provided comments related to Pineland Sands and the environmental impacts predicted. 
Locals have spent a lot of time studying and aggregating information only to see Minnesota rules, 
statutes, and laws ignored in favor of developments proffered by politically connected corporate 
interests.  


Amy Brallier: Provided comments asking EQB to establish scientific expert panel oversight and include  
the full life cycle assessment of projects, the life cycle of greenhouse emissions in the calculator, and 
RGUs should make docs accessible online. 


Sara Wolff: Provided comments on the urgent need for incorporating life cycle emissions and the need 
for this to be a priority. 


Discussion continued: 


• EQB isn’t the only entity working to address the issues some of the public commenters 
mentioned. Many of the agencies that are part of the EQB are also part of the state’s climate 
subcabinet and are working with many of the organizations across the state. 


• EQB should have some discussion around prioritization, or if the board desires to move forward 
with all of these things, make sure there is a path for agency tech reps to work with EQB staff to 
appropriately scale the agency time. 


Outcome: Decision on a resolution to approve the fiscal year 2024 organization workplan. 


Motion: Board Member Konar Steenberg moved to approve the resolution; Board Member 
Katzenberger seconded.  


In favor: Bakken, Bauerkemper, Christensen, Foster, Holman, Katzenberger, Konar-Steenberg, Martin, 
Nelson, Strommen. Opposed: none. Excused: Arnold, Cunningham, Daubenberger, Hince, Kessler, 
Petersen, Varilek.  
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Motion passes. 


2. Strategic plan 


Presenter: Catherine Neuschler – Executive Director, EQB  


Type of item: Informational 


Summary: The EQB’s organizational strategic plan covers the years 2018 to 2023. A revision and update 
for the next five years is needed. The Board heard about the planned process to review the strategic 
plan and identified what can be leveraged from the existing EQB Strategic Plan to guide decision-making 
and actions for the next five-year planning cycle.  


Next steps: Gather input on mission and priority results/outcomes from multiple groups: EQB staff, 
internal state agency partners and the Board. There will be facilitated exercises to gather input on the 
mission and outcomes/priority results at the EQB staff and Tech Rep Meetings for September and 
October and the board meeting in October or November. 


3. Public comment 


After the June 21, 2023 meeting, the Board received public comments in follow up to item #5 of that 
meeting agenda. Public comment is included on page 40 of the packet, and in the additional information 
packet. 


Comments: 
Paula Maccabee: Provided comments that the initial impetus for the EQB was to study environmental 
issues across departments. Supports EQB going back to the initial vision; also asks EQB to study and 
make concrete policy recommendations on existential issues for climate, water, lands and living beings. 
There should be community input on what has and has not worked in environmental review. 
 
Jill Crawford-Nichols: Provided comments regarding the Duluth issue, including a request that  the AG 
and the EQB to get involved in the case, since subdivision 10 is written entirely for the board to be able 
to address circumstances such as this. Asked EQB to move quickly to get answers.  
 
Willis Mattison: Provided comments that it is appropriate to revisit the EQB mission statement and 
suggests the EQB look to the enabling legislation in MEPA itself. Also raises concern that there has not 
been a robust opportunity for public involvement and comment; it is constrained by the written 
comment requirement and by the two to three minute oral comment. Asks EQB to exercise the directive 
from the legislature to create expert panels that could provide expertise to the tasks at hand that EQB 
has, especially with regard to vetting the science. 
 
Rebecca Mulenburg, representative of the citizens petition for an EAW for the hotel project in Duluth: 
Provided comments asking EQB to intervene in the case, indicating that by not intervening in the long 
term, it would lead to the dissolution of the Citizens Petition for an EAW and in the short term the 
clearing of 6 acres of forested land on the site before a decision is made by the Court of Appeals. 
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Sara Wolff: Asked a question and provided comments supporting the inclusion of life cycle emissions as 
part of the calculation for EIS and other aspects of environmental review, including the greenhouse gas 
emission calculator. 
 
Mark Baker: Provided comments supporting and requesting EQB to intervene in the Duluth matter 
under Subdivision 10 and the time to act is now. 


Joy Anderson: Provided comments that because an EIS is almost never ordered, the alternatives 
analysis, which is supposed to be at the heart of MEPA, is missed. Asks that the decision criteria be 
revised in a way that makes it clear to RGUs that when there is actually the potential for significant 
environmental effects, they do order an EIS. 


Board discussion:  


• At minimum EQB can ask for an interpretation of law – has it been consistent practice that what 
gets published in the Monitor represents a final agency action, so can the local government/RGU 
hear an appeal administratively of an already noticed opinion?  


o Board members requested information on how we get an answer to what is the law?  
EQB can make a request to the Attorney General’s Office to make a formal statement on 
the matter.  


• EQB can ask the AG if they think the time for intervention has passed. If it hasn’t, and EQB needs 
to move quickly, a special meeting can be called before the planned September meeting.  


• ED Neuschler will investigate if this is something that she or the chair can request or if there 
needs to be a full vote of the Board. If there does need to be a vote, will work on crafting a 
resolution. 


 
4. Closing and adjournment 


Board Member Bakken motioned to adjourn. Board Member Konar-Steenberg seconded. All in favor; 
meeting adjourned. 
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RESOLUTION OF THE  
MINNESOTA ENVIRONMENTAL QUALITY BOARD 


Approval of the 2023 Minnesota State Agency Pollinator Report and the 
Minnesota Pollinator Action Framework 


Pollinators are essential for healthy ecosystems and the sustainability of our food production systems. However, 
they face multiple threats, including the loss and fragmentation of their habitat, diseases, parasites, pesticides, 
and climate change.  


In Minnesota, Executive Order 19-28 directs state agencies to restore healthy, diverse pollinator populations, 
and instructs the Environmental Quality Board (Board) to convene the interagency pollinator protection team to 
take action and report on progress to the Board in a report by December 1 of each year.  


The interagency team studied the issues and engaged the public in the development of an action framework to 
guide the strategic alignment of resources, policies, and programs to help Minnesota’s pollinators. This year, the 
Minnesota State Agency Pollinator Report contains the Minnesota Pollinator Action Framework. 


The board resolves to approve the 2023 Minnesota State Agency Pollinator Report and the Minnesota Pollinator 
Action Framework,  


The board further resolves to support cross-agency collaboration to lead the implementation of the Minnesota 
Pollinator Action Framework. 


The board approved and adopted this resolution on [month] [day], [year]. 


_____________________________________  Date:   9/20/23_____________________ 
Nancy Daubenberger, Chair  
Minnesota Environmental Quality Board 


Attachments: 2023 Minnesota State Agency Pollinator Report 
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2023 Interagency Pollinator Protection Team 


Rebeca Gutierrez-Moreno, Ph.D., State Pollinator Coordinator – Minnesota Environmental Quality Board 


Christina Locke, Ph.D., Pollinator Conservation Coordinator – Minnesota Department of Natural Resources 


Jamison Scholer, M.S., Research Scientist – Minnesota Department of Agriculture 


Angela Kolonich, Ph.D., Science Education Specialist – Minnesota Department of Education 


Tina Markeson, Roadside Vegetation Management Unit Supervisor – Minnesota Department of Transportation 


Christopher E. Smith, CWB, Wildlife Ecologist – Minnesota Department of Transportation 


Laura Marti, Hydrogeologist – Minnesota Pollution Control Agency 


Michelle Gage, CEM, Sustainability Coordinator – Minnesota Department of Corrections 


Erik Runquist, Ph.D., Conservation Research Scientist – Minnesota Zoo 


Chris Guevin, Facilities Management Division Director – Minnesota Department of Administration 


Paul Erdmann, Ecological Science Conservationist – Board of Water and Soil Resources 


 


 


Upon request, this material will be made available in an alternative format such as large print, Braille or audio 
recording. 
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2023 Minnesota State Agency Pollinator Report 1 


Charge 


In Minnesota, state agencies work together to protect pollinators. Executive Order 19-28 directs the 
Environmental Quality Board (EQB) to lead and convene an interagency pollinator protection team (hereafter 
the interagency team) to restore healthy, diverse pollinator populations that sustain and enhance Minnesota’s 
environment, economy, and way of life.  


The interagency team is comprised of designees of the Departments of Administration (ADMIN), Agriculture 
(MDA), Corrections (DOC), Education (MDE), Health (MDH), Natural Resources (DNR), Transportation (MnDOT), 
the Board of Water and Soil Resources (BWSR), the Minnesota Pollution Control Agency (MPCA), and the 
Minnesota Zoological Garden (MNZOO). This team provides operational support, ensures interagency 
coordination, develops cross-agency policies and programs, and reports on progress toward statewide pollinator 
protection goals to the EQB every year.  


Introduction 


Pollinators continue to face multiple threats, including the loss of habitat, pesticides, pathogens, parasites and 
climate change. Because these threats do not act in isolation but interact with each other and intensify their 
detrimental effects on pollinator populations, a multidisciplinary approach is necessary to make significant 
progress toward helping pollinators.  


The interagency team is committed to working toward restoring healthy and diverse pollinator populations in 
Minnesota. Our agencies continue to work individually and together to support policies, programs and initiatives 
to advance our three pollinator protection goals: 1) Lands throughout Minnesota support healthy, diverse, and 
abundant pollinator populations; 2) Minnesotans use pesticides judiciously and only when necessary; 3) 
Minnesotans understand, value, and actively support pollinators. 


Since 2022, we have focused our interagency efforts on developing a comprehensive pollinator action 
framework to guide the strategic alignment of resources, policies, and programs to help pollinators in our state. 
This year’s pollinator report contains the action framework matrix, provides our vision for each goal, and 
includes context for the actions included. In addition, a section on climate change and pollinators and “stories of 
action” present a wider picture of pollinator efforts ongoing in Minnesota. 


Developing the pollinator action framework 


To develop the pollinator action framework, we conducted two rounds of public engagement during 2022 and 
2023. We sought input from subject-matter experts, and organizations working to help pollinators, and 
members of the general public. We received input through conversations with focus groups, direct review of the 
framework matrix by subject matter experts, and through EQB’s online public engagement platform.  


In addition, we considered the 2018 recommendations for pollinator protections developed by the Governor’s 
Committee on Pollinator Protection. Finally, we held workshops with leadership from state agencies involved in 


Packet Page 14







2023 Minnesota State Agency Pollinator Report 2 


 


the interagency team to inform the final pollinator action framework matrix included in this year’s pollinator 
report.  


Structure of the pollinator action framework 


The pollinator action framework is organized in four sections. There is one section for each of our pollinator 
protection goals, and a fourth section named “Desired outcome”, which includes actions necessary to: advance 
our knowledge on pollinator populations; develop protocols for sharing information; enhance at-risk pollinator 
protections; and advance our strategic planning. Each section is divided by categories and subcategories 
describing the intention of the specific actions that need to be taken to meet the goal. 


In addition, the actions included in the pollinator action framework matrix are categorized as actions state 
agencies can lead on by taking administrative action, actions the state legislature can enact by writing laws and 
allocating funds, and actions the state can encourage individuals, communities, and organizations to do. Some 
actions expand on existing efforts, while other actions could require the creation of new policies, programs, or 
grants. Many actions will require collaboration, partnerships and initiatives beyond state government. 


Climate change and pollinators 


Minnesota’s climate continues to change rapidly. Winters and nights are getting warmer, and precipitation has 
increased, with floods occurring more frequently. These changes threaten Minnesota’s economic activities, 
ecosystems, and public health. 


Climate change also threatens the stability and diversity of our food supply, because the majority of food crops 
are dependent on pollinators. Additionally, pollinators are responsible for the reproduction of approximately 
85% of wild plants, meaning they are essential to the survival of natural ecosystems. Disruptions to the delicate 
balance that exists between plants and the creatures responsible for their reproduction can be catastrophic.  


Climate change can cause mismatches in timing between flower bloom and pollinator emergence, causing 
insects to miss out on food, and plants to miss out on pollination services. The loss and fragmentation of 
pollinator habitat compounds the issue of food scarcity for pollinators.  


Protecting and restoring habitat with diverse plant systems not only feeds pollinators, but helps store carbon, 
mitigate drought, and yield many other far-reaching benefits. This is the work of all land managers and land 
stewards, in both protected areas and working landscapes.  


The pollinator action framework identifies actions that will help us restore healthy and diverse pollinator 
populations and build a more resilient Minnesota against climate change. Additionally, we have an opportunity 
to connect with Minnesota’s Climate Action Framework and synergize efforts to amplify our common goals. It 
will take all of us to build a brighter future for generations to come. 
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Equity statement 


The interagency team pledges to implement the pollinator action framework with an equity-conscious approach. 
We believe that integrating equity into our work is the only way we can truly advance our pollinator protection 
goals. Therefore, we will intentionally seek the input, feedback and collaboration from Minnesota’s tribal 
nations, and from individuals, organizations, and communities with diverse perspectives who share our state’s 
lands and natural resources. 


Stories of action 


In this section we highlight two stories from organizations who are doing important work to help Minnesota’s 
pollinators. They show the importance of building strategic collaborations between different sectors, and 
engaging with members of the public who can play a critical role in pollinator protection. 


Towards better honey bee health in northern climates 


By Bridget Mendel and Katie Lee 
 
The University of Minnesota’s history of honey bee research, outreach and education is over a century strong. 
The UMN Honey Bee Lab consists of a professor-led research and teaching program, an outreach team known as 
the Bee Squad, and an Apiculture Extension educator. Much like a honey bee colony, these three entities work 
together and collaborate on research, extension and outreach programming that supports beekeepers and the 
public in Minnesota and beyond.  


Due to landscape changes, increased pesticide use, and new pests and pathogens, today’s beekeepers need to 
work harder to keep their bees healthy than their predecessors. There is a steep learning curve for new 
beekeepers, and having reliable educational resources and mentorship is essential for success.  


In collaboration with Minnesota beekeepers and with funding from a Sustainable Agriculture Research and 
Education grant by the National Food Institute of Food and Agriculture of the United States Department of 
Agriculture, the Bee Lab team is developing a new tool to support more beekeepers across the north central 
region of the US. The innovative Beekeeping in Northern Climates Workbook is designed to guide beekeepers 
through colony health monitoring and management through the seasons. The ultimate goal is to enhance 
beekeeping skills and confidence and to increase overall colony health in the state of Minnesota.  


The workbook is a tool that adds to the Bee Lab’s Beekeeping in Northern Climates short course and manual. It 
provides beekeeping support during colony inspections, prompts seasonal management reminders, shares tips 
and tricks, and helps track goals with space for note taking. The workbook includes references for disease 
identification and honey bee nutrition sources.  


The Beekeeping in Northern Climates Workbook is designed to help a beekeeper working alone or to be an 
interface between a beekeeper and their mentor. Alone, the workbook guides a beekeeper through colony 


Packet Page 16







2023 Minnesota State Agency Pollinator Report 4 


 


observations and decision making. Paired with a mentor, a beekeeper mentee can report their observations, 
receive confirmation or notes about their colony health and management, helping to build skills and confidence. 


Currently in its pilot phase, a beekeeper-vetted version of the workbook will be available to Minnesota 
beekeepers, beekeeping clubs, and beekeeping educators by spring 2024. The project team is currently 
collecting beekeeper feedback and developing virtual and in-person mentoring models that can be used in 
conjunction with the workbook.  


What is the feedback so far? Beekeepers are excited to have an in-apiary companion designed specifically for 
beekeeping in northern climates. The colorful workbook inspires good note taking and record keeping, one of 
the most important skills a beekeeper can have! 


 


Students and instructor in a beekeeping class (Photo credit: Lucia Possehl) 


The Lawns to Legumes Program – building strategic partnerships 


By Blue Thumb 


In their yards, gardens, and lawns, Minnesotans across the state are building a movement to protect pollinators. 
Lawns to Legumes — the first statewide program of its kind — provides residents with funding and expert advice 
to create habitat to help native pollinators, including at-risk species like the rusty patched bumblebee and the 
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monarch butterfly. Adding native plants to enough yards, even in developed areas, can form a network of high-
quality habitat that help pollinators thrive. 


Administered by the Minnesota Board of Water and Soil Resources, the Lawns to Legumes program now has 
over 100 conservation partners supporting outreach and education and acting as volunteer coaches for the 
program. The Blue Thumb Partnership, led by Metro Blooms, has played a key role by conducting workshops, 
coordinating coaches, reimbursing residents for cost-share funding and ensuring that equity goals are met. 
Partners also include public agencies, landscape design and build contractors, and native nurseries who are part 
of building a movement to reduce turf and expand pollinator habitat.  


During the program’s pilot phase, nearly 8,000 people participated in workshops and webinars, and downloaded 
resources for do-it-yourself home projects. Since 2019, over 3,000 residents have completed projects ranging in 
size from 10’ x 10’ plantings on small city lots to larger pollinator meadows. When it comes to creating pollinator 
habitat, even small contributions can make a big difference! The pilot phase was funded by $900,000 from the 
Environment and Natural Resources Trust Fund. 


Phase II of the program is currently underway with $2,000,000 of funding. In 2023, the Minnesota Legislature 
agreed to provide an additional $4,000,000 to support the program through 2026. In spring of 2024, new 
awardees will receive a $400 award for native plantings in their yard. Neighborhood representatives, residents 
and renters interested in planting for pollinators this spring can visit the Blue Thumb and Minnesota Board of 
Water and Soil Resources websites for information on projects like pocket gardens, pollinator lawns, pollinator 
pots, how to design your project, and more.  
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Neighbors planting at a Lawns to Legumes Neighborhood Demonstration site (Photo credit: Briana Erickson) 


Goal 1: Lands in Minnesota support healthy, diverse, and abundant 
pollinator populations 


Key output 


More food sources and nesting and overwintering sites for pollinators  


Vision 


Land management activities in Minnesota provide enough nesting and foraging pollinator habitat to stabilize 
pollinator populations. Any loss in habitat is compensated by restoration or enhancement projects that increase 
the availability of high-quality food resources and nesting and overwintering sites for pollinators.  


Context 


Minnesota is located at the intersection of four major ecological biomes, which are naturally occurring areas 
hosting different interconnected communities of living organisms. These areas are: 1) the deciduous forest, 2) 
coniferous forest, 3) prairie grassland, and 4) tallgrass aspen parkland. Hundreds of pollinator species are found 
in all of these ecosystems, responsible for the reproduction of native plants that provide food and shelter for 
other animals, store carbon, prevent erosion, and buffer waterways. 


The loss and fragmentation of these areas contribute to pollinator declines. The pollinator action framework 
proposes actions to protect, restore, enhance, and connect pollinator habitat in public and private lands. Actions 
to support this goal are organized in the following categories: 


Intentional land stewardship 


The pollinator action framework includes actions to engage public and private land managers and stewards, 
support programs and provide incentives to convert areas with low flowering plant diversity to pollinator habitat 
and prioritizing the use of native plants. 


Strategic policy and programs to protect, restore, create, and enhance pollinator habitat 


This category includes actions that will address the increasing demand for native plants, protect habitat for 
endangered and threatened pollinators, and develop guidance for individuals and organizations managing 
pollinator habitat. 


Comprehensive research and data collection related to pollinator habitat 


Actions in this category aim fill in gaps in our understanding of pollinator habitat needs and evaluate the impacts 
of ongoing efforts; for example, leading and encouraging research to help understand how different habitat 
management practices affect pollinator populations. 
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Table 1. Pollinator action framework matrix, Goal 1: Lands throughout Minnesota support healthy, diverse, and abundant pollinator populations 


Category Subcategory Action Lead Enact Encourage 


1.1. Intentional land 
stewardship 


1.1.1. Protect pollinator 
habitat  


Work with public land managers, private 
landowners and land stewards to identify and 
protect existing pollinator habitat 


X  X 


  Expand and improve compensation rates for 
DNR’s Prairie Bank Program 


X X  


  Revise lighting guidelines in state-administered 
facilities to reduce light pollution detrimental to 
pollinators 


X   


 1.1.2. Restore and create 
pollinator habitat  


Work with public land managers and land 
stewards to promote the installation and 
management of pollinator habitat in rights-of-way 


 X X 


  Expand beneficial reuse at state-managed Closed 
Landfill Program sites and promote opportunities 
to partner with the Minnesota Pollution Control 
Agency to facilitate pollinator habitat creation on 
closed landfill sites 


X X  


  Engage public land managers to convert lawn or 
unused spaces and new developments to 
pollinator habitat (e.g., expanding the capacity of 
the Lawns to Legumes Program to include public 
lands)  


X X X 


  Support and expand existing programs that 
provide incentives for farmers and foresters that 
implement pollinator-friendly land management 
practices (e.g., diversified crop production, no till, 
cover crops, prairie strips, forest thinning, wildlife 
openings, etc.) 


X X  


  Promote the installation of a certain percentage 
of pollinator-friendly  landscaping in new 
developments (e.g., provide rebates for pollinator 
garden installations) 


X  X 
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Category Subcategory Action Lead Enact Encourage 


  Update state building design guidelines to 
consider pollinator habitat for new buildings and 
major renovations 


X   


 1.1.3. Enhance the quality of 
existing pollinator habitat 


Continue prioritizing the use of native plants in 
state-managed landscapes 


X  X 


  Continue prioritizing non-chemical habitat 
management tools in state-managed landscapes 


X  X 


  Promote the use of farming, forestry and other 
land management practices that provide multiple 
benefits to soil, water and wildlife  


X  X 


  Encourage peer-to-peer workshops focused on 
incorporating and protecting pollinator habitat in 
working lands 


  X 


  Ensure guidance for long-term management of 
pollinator habitat is available to the public 


X  X 


1.2. Strategic policy and 
programs to protect, restore, 
create, and enhance 
pollinator habitat 


1.2.1. Develop policy and 
programs to increase native 
plant supply 


Create a state native seed program with an 
emphasis on early season species 


X X  


  Update the state seed mixes and related guidance 
with an emphasis on pollinator benefits 


X   


  Collaborate with and support seed and native 
plant vendors and other partners to increase the 
production of plant species important to 
pollinators (including trees and shrubs) 


X  X 


  Support and expand the state forest nursery 
efforts to include a wide diversity of pollinator-
friendly plants (e.g. flowering trees and shrubs) 


X   


  Provide funding to diversify seed mixes used in 
private land restorations 


 X  
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Category Subcategory Action Lead Enact Encourage 


 1.2.2. Design strategies to 
support pollinator habitat 


Develop guidance about integrated habitat 
management approaches in public and private 
lands 


  X 


  Develop a strategy to increase connectivity of 
habitat in highly fragmented landscapes 


X  X 


  Create a certification program for pollinator-
friendly landscaping available to landscape and 
gardening companies  


X  X 


  Develop state regulations to increase remnant 
prairie protections (similar to existing wetland 
protections in statute) 


X X  


  Develop technical assistance and resources to 
increase pollinator habitat to support pollination 
from native pollinator species 


X X X 


  Improve coordination and management of DNR 
rights-of-way to meet pollinator best 
management practices in alignment with existing 
goals and objectives 


X   


1.3. Comprehensive research 
and data collection related 
to pollinator habitat 


1.3.1. Understand pollinator 
habitat needs 


Research how habitat management practices 
affect pollinator populations 


X  X 


  Support the development of resources to guide 
strategic prioritization of habitat conservation 
efforts 


X  X 


  Increase capacity to evaluate the quality and 
success of habitat conservation projects 


X X X 


  Research the benefits to pollinators of including 
adjacent-pollinator habitat in areas with intensive 
pesticide use (e.g. golf courses) 


  X 
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Category Subcategory Action Lead Enact Encourage 


  Identify areas with low native plant diversity on 
state lands that would be good candidates for 
prairie or forest restoration or enhancement 


X X  
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Goal 2: Minnesotans use pesticides judiciously and only when necessary 


Key output 


Reduced impacts to pollinators from pesticides through integrated pest management (IPM)  


Vision 


Awareness and adoption of integrated pest management continues to be prioritized across working landscapes 
in Minnesota. The state continues to promote and fund new IPM efforts to support growers across many 
cropping systems and pesticide use scenarios. IPM principles have broad support in forestry, agriculture and 
wildlife management. When pesticide use is necessary, regulators help ensure a strong culture of safe pesticide 
use and label compliance exists among users of pesticide products.   


Context 


We engaged the public, stakeholders, and subject matter experts to identify actions to ensure pesticides are 
used judiciously and only when necessary. We included the following categories in the pollinator action 
framework. 


Judicious use of pesticides 


One of the best ways to ensure pesticides are being used judiciously is through a more holistic pest management 
approach like IPM. IPM is an approach to managing pests that seeks to prevent the long-term buildup of pest 
populations beyond economically damaging levels. Pest control relies on species-specific management 
strategies, re-occurring pest monitoring, and use of a combination of management techniques to control pest 
damage below an established guideline, and with the least possible hazard to people, property, and the 
environment. Through use of diversified pest management, pesticide users can work to prevent the buildup of 
pest populations before pesticide intervention is required. Diversified practices like those listed below can be 
leveraged before intervention with chemical control.  
 


• Host-plant resistance. Use of plant varieties that can withstand certain amount of pest damage or are 
less desirable for pests. 


• Physical/mechanical control. Use of physical barriers, sanitation, mulches, mowing and manual removal. 
• Cultural control. Use of crop rotation, irrigation, and fertilizers, prescribed burning, and native plantings 


in ways that prevent or discourage pests.  
• Biological control. Living organisms that target pests such as predators, pathogens, and parasites 


intentionally released or supported through adjacent habitat.  


Robust protections 


Federal and state pesticide regulators provide compliance assistance for pesticide product labels. State-led 
compliance efforts are supported by education and outreach focused on mitigation strategies to reduce harm to 
pollinators, minimize off-site pesticide movement, and increase awareness of safe product use and handling. 
Additionally, agencies continue to promote awareness about pesticide misuse reporting. 
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Focused research 


We identify areas of focused research that would inform pollinator protection efforts, including: pesticide 
toxicity values for native pollinators species, risk of inert ingredients on pollinators, and cumulative risk to 
pollinators of multiple pesticides used in conjunction. Continued research on economic pest action thresholds 
used as a part of IPM is important to ensure that pesticides are used judiciously and only when necessary while 
retaining Minnesota’s agricultural economic strength.  
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Table 2. Pollinator action framework matrix, Goal 2: Minnesotans use pesticides judiciously and only when necessary, to reduce harm to pollinators 
from pesticides while retaining economic strength 


Category Subcategory Action Lead Enact Encourage 


2.1. Judicious use of 
pesticides 


2.1.1. Support integrated 
pest management (IPM) on 
agricultural and non-
agricultural lands 


Develop IPM programs for crops and non-
agricultural systems where they do not yet exist 


  X 


  Develop and collect standardized methods to 
evaluate and analyze the adoption of IPM on 
Minnesota farms and in non-agricultural systems 


  X 


  Continue funding for projects that include 
implementation of or research on IPM  


 X X 


  Continue to strengthen compliance assistance for 
pollinator and IPM language on pesticide labels 


X  X 


 2.1.2. Promote IPM on 
agricultural and non-
agricultural lands 


Increase IPM education for all pesticide users  X  X 


  Collaborate to create and distribute signage about 
the use of IPM and reducing risks to pollinators 
for different settings 


X  X 


 2.1.1. Support IPM in 
managed pollinator colonies 


Continue to fund projects that include research on 
or implementation of IPM 


 X X 


  Continue to strengthen and support compliance 
assistance for legal pesticide use  


  X 


  Promote the use of existing IPM programs   X 


  Provide education on IPM for pollinator colony 
health 


  X 


2.2. Robust protections 2.2.1. Support or develop 
strategic policy and 
programs 


Continued long-term funding for the “Pollinator 
Research Account” 


 X  
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Category Subcategory Action Lead Enact Encourage 


 2.2.2. Reduce off target 
movement of pesticides 


Increase promotion of mitigation strategies to 
reduce pesticide movement off-site, including 
promoting reduction of dust-off from treated 
seed 


X  X 


  Expand promotion of existing BMPs for using and 
disposing of treated seed 


X  X 


 2.2.4. Report pesticide 
misuse 


Increase awareness about pesticide misuse 
reporting 


X  X 


  Strengthen capacity to investigate pesticide 
misuse reports 


 X  


2.3 Focused research 2.3.1. Understand pesticide 
exposures in the 
environment 


Monitor pesticides in soil and pollinator friendly 
plants in natural landscapes 


  X 


  Collect data on how and where pesticide-treated 
seed is being disposed of in Minnesota 


X X X 


  Evaluate methods to reduce abraded dust from 
planting of pesticide treated seed 


  X 


  Collect data on how the restriction of the use and 
sale of neonicotinoid insecticides to licensed 
applicators has impacted pollinators in other 
states 


X  X 


 2.3.2. Study the effects of 
pesticides and pesticide inert 
ingredients on pollinators 
and their habitat 


Conduct native pollinator species pesticide 
toxicity studies following EPA guidelines that can 
be used in risk analyses 


  X 


  Conduct studies on the effects of pesticide inert 
ingredients on pollinators following EPA 
guidelines that can be used in risk analyses 


  X 
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Category Subcategory Action Lead Enact Encourage 


  Conduct studies on how pesticides interact with 
each other and other stressors to affect pollinator 
health following EPA guidelines that can be used 
in risk analyses 


  X 


  Create new or update outdated thresholds for 
common pests in Minnesota 


  X 


  Research and document obstacles pest managers 
face to adopt IPM and what factors lead to 
increased adoption 


  X 
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Goal 3: Minnesotans understand, value, and actively support pollinators 


Key output 


More action through community commitments 


Vision 


Mitigate barriers preventing Minnesotans from actively participating in pollinator protection initiatives and 
programs by increasing awareness of pollinators and their needs, building intentional relationships with external 
partners, and supporting funding initiatives for pollinator programs. 


Context 


Through the public engagement process to develop this framework, we heard many ideas for action from 
Minnesotans who are interested in learning and doing more to help pollinators. Many organizations are leading 
grassroots and community-centered pollinator-related actions across the state, and we believe more can be 
done as we create opportunities to work together. The actions to advance this goal are organized in the 
following categories: 


Strong partnerships and relationship building 


Partnership and relationship building is the foundation to grow and expand our pollinator protection movement. 
If we intentionally seek key partners and collaborators who have influence and the trust of their communities, 
and actively listen and learn from their experiences, we can work to expand each other’s capacity. 


Diverse and inclusive public participation 


There are differences in the levels of awareness, information, and resources available for communities across 
Minnesota to get involved in helping pollinators. This category includes a broad action to identify communities 
who have not been involved in pollinator protection actions, to learn what are the barriers they are facing to 
participate and determine strategies to meaningfully include them in this work.  


Informed communities 


This category includes actions to improve accessibility to information, and to increase public awareness about 
pollinators, their needs, and effective ways to help them. Topics include promoting the use of native plants vs in 
garden projects, raising awareness of pollinators at popular events – like the Minnesota State Fair – and making 
it easier for local governments to amend their ordinances to be compatible with pollinator-friendly landscaping. 


Sustained education and training 


This section includes actions to share accurate information on pollinator protection, expand pollinator-related 
education and training, and make resources readily available to different target audiences. 
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Table 3. Pollinator action framework matrix, Goal 2: Minnesotans understand, value, and actively support pollinators 


Category Subcategory Action Lead Enact Encourage 


3.1. Strong partnership and 
relationship building 


3.1.1. Build intentional 
relationships with individuals 
and organizations for 
pollinator protection 


Connect with communities that have adopted 
pollinator-friendly resolutions to learn from their 
experiences and strategize ways to engage cities 
that have not participated 


X  X 


  Strengthen relationships with non-profit and for-
profit organizations that work to protect 
pollinators 


X   


 3.1.3. Build strategic 
partnerships to advance 
pollinator protection goals 


Collaborate with GreenStep Cities program to 
increase education and promotion of pollinator-
friendly practices 


X   


  Collaborate with stores that sell retail pesticides 
and flowering plants to include information and 
resources about how to protect pollinators and 
their habitat 


X  X 


  Create a process with Tribal Nations to work 
together on pollinator protection 


X   


  Collaborate with the Minnesota Science Teachers 
Association to promote pollinator educational 
resources for use in K-12 classrooms 


X  X 


3.2. Diverse and inclusive 
public participation 


3.2.2. Increase participation 
in initiatives and programs 


Assess which communities have not been 
involved in pollinator protection actions, reach 
out to them, and learn how to align this subject 
with their community priorities 


X  X 


3.3. Informed communities 3.3.1. Effective public access 
to information 


Improve accessibility of pollinator protection 
resources (i.e. translations) 


X  X 


 3.3.2. Increase public 
awareness about pollinator 
needs and ways to help 
them 


Leverage Pollinator Week to raise awareness 
about pollinator protection through different 
strategies: pollinator costume contest, pollinator 
garden sign design contest, webinar series with 
pollinator experts, etc. 


X  X 


  Promote pollinator-related apps (i.e., Bumble Bee 
Watch, iNaturalist) at community events 


  X 
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Category Subcategory Action Lead Enact Encourage 


  Promote pollinator protection actions at the State 
Fair 


X  X 


  Provide clear information about how to create 
and improve pollinator habitat (e.g. increase 
awareness about mitigating  the negative effects 
of light pollution) 


X  X 


  Provide information about the benefits to wildlife 
of using native vs non-native plants 


X  X 


  Increase visibility of pollinator-friendly lawn 
alternatives (e.g. media campaign that shows 
what pollinator habitat looks like) 


X  X 


  Review local ordinances and coordinate with 
municipalities to make those ordinances 
compatible with adopting pollinator friendly 
landscaping 


  X 


3.4. Sustained education and 
training 


3.4.1. Strengthen programs 
with pollinator protection 
resources and information 


Develop an interagency communications plan to 
promote pollinator resources and programs 


X   


  Include pollinator-related education and 
resources in current agency-led programs where 
appropriate (e.g., as done in Ag in the Classroom) 


X   


  Develop programming in partnership with youth 
organizations like Girl Scouts, Boy Scouts, YMCA, 
etc. to educate and facilitate pollinator projects 
and participation in pollinator-related community 
science projects. 


X   


  Explore synergies with third-party certification 
programs that support pollinators and pollinator 
habitat 


X   
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Category Subcategory Action Lead Enact Encourage 


  Work with organizations with expertise to expand 
pollinator-related education and training for 
inmates at state-administered facilities (e.g. 
beekeeping, habitat restoration training) 


X   


 3.4.2. Make pollinator 
protection educational 
resources readily available 
for the public 


Create a hub of pollinator-related 
curriculum/materials that makes it easy for 
educators to incorporate in their programs 


X   


  Encourage members of the Master Gardener’s 
program to be a resource for schools who want to 
install pollinator habitat 


X  X 


  Work with SWCDs to increase pollinator guidance 
and resources (e.g. pollinator-friendly plants to 
mitigate flooding) 


X   


  Increase awareness of programs to assist 
landowners, land stewards, and land managers in 
creating, managing, and maintaining pollinator 
habitat 


X  X 
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Desired outcome: Healthy, diverse pollinator populations that sustain and 
enhance Minnesota’s environment, economy, and way of life 


Vision 


Build a strong foundation for making informed decisions, develop strategic protections for imperiled pollinators, 
and improve our long-term coordination within state agencies and with external partners and collaborators to 
help Minnesota’s pollinators. 


Context 


Minnesota is home to thousands of species that can be considered pollinators, the vast majority of which are 
insects. Insects are the most diverse class of animals in the world, each species with its own particular life cycle 
and habitat needs.  


We recognize there is a large information gap about pollinators in our state. Recent surveys conducted by the 
Department of Natural Resources’ Biological Survey and the University of Minnesota’s Bee Lab documented 500 
species of bees in Minnesota. These results give us a glimpse about the diversity of one subset of pollinators, but 
more work is needed to paint a full picture on the status of pollinators in Minnesota, including questions of 
abundance, distribution, population trends, and the effects of land management activities on species. These 
questions are critical to understanding what species are in need of protection, and how best to plan for recovery 
of imperiled species. It is also critically important to have policies and partnerships in place that allow for 
effective implementation of protective measures for imperiled species. 


In this section of the pollinator action framework, we include actions to help us address knowledge gaps, policy 
actions that affect species protections, and improvements to our internal and external collaboration. 


Informed decision-making 


In this category, we include actions that will help us gather and share information necessary to make sound 
decisions to develop policies, programs and initiatives needed to advance our pollinator protection goals. 


Strategic protections 


Actions in this category aim to increase our capacity to strategically protect imperiled pollinators. Additionally, 
we consider actions to protect managed pollinators from diseases and parasites. 


Long-term planning 


The actions included in this category have the intention to improve coordination among state agencies, to 
identify further interagency collaborations, avoid unnecessary duplication of efforts, and optimize resources. We 
include an action to encourage the creation of a pollinator coalition of diverse stakeholders in Minnesota to 
increase collaboration and capacity to tackle pollinator conservation issues. 


Packet Page 34







 


2023 Minnesota State Agency Pollinator Report 22 


Table 4. Pollinator action framework matrix, Desired outcome: Healthy, diverse pollinator populations that sustain and enhance Minnesota’s 
environment, economy, and way of life 


Category Subcategory Action Lead Enact Encourage 


4.1. Informed decision-
making 


4.1.1. Long-term monitoring Secure permanent funding to inventory and 
monitor pollinators 


X X  


  Explore and promote monitoring techniques that 
don’t require lethal captures 


X  X 


 4.1.2. Generate new 
information and create a 
framework for sharing 
information 


Create a group to develop a pollinator-specific 
research priority list and identify funding streams 


X  X 


  Develop a framework to facilitate collaboration, 
data and information sharing about pollinators 
among organizations  


X  X 


  Research risk of environmental pollutants (e.g., 
salts and heavy metals) on pollinators 


  X 


  Research the drivers behind changes of 
perception and behavior toward pollinator-
friendly practices to inform state outreach and 
education efforts 


X  X 


4.2 Strategic protections 4.2.1. Develop effective 
policy to protect at-risk 
pollinator species 


Include a question on the Environmental 
Assessment Worksheet form that provides 
information about potential reductions in 
pollinator habitat and identifies proposed 
mitigation that will offset those reductions 


X   


  Increase capacity for state listing at-risk species 
(including staffing, taxonomic expertise, and data 
gathering) 


X X  


 4.2.2. Protect pollinators 
from diseases and parasites 


Develop a model local ordinance for hobby 
beekeeping addressing managed pollinators’ 
health concerns 


  X 


Packet Page 35







2023 Minnesota State Agency Pollinator Report 23 


 


Category Subcategory Action Lead Enact Encourage 


  Raise awareness and provide guidance to protect 
managed pollinator health from diseases and 
parasites due to interstate managed pollinator 
transport  


  X 


  Raise awareness of BMPs for commercial bumble 
bee colonies to address risk of disease spread to 
wild bees 


  X 


4.3. Long-term planning 4.3.1. Improve interagency 
coordination 


Align state agencies’ policies, practices and 
procedures to effectively protect pollinators and 
reduce inconsistencies 


X   


  Create and maintain an inventory of past and 
ongoing pollinator protection programs and 
initiatives 


X   


  Synergize strategies and priorities between the 
Pollinator and the Climate Action Framework (e.g. 
integrate pollinator-friendly plants in green 
infrastructure projects) 


X   


 4.3.2. Improve intra-agency 
coordination 


Clarify internal pollinator policies and streamline 
their implementation across agency actions. 


X   


  Update pollinator-related state policies, standard 
operating procedures, protocols, and guidelines in 
light of new scientific information 


X   


 4.3.3. Improve coordination 
with non-agency 
organizations 


Create a coalition of pollinator conservation 
stakeholders to increase collaboration, resources 
and capacity for statewide implementation of 
pollinator priority actions 


 X X 
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Call to action 


The pollinator action framework is a call to action to individuals and organizations across sectors, regions and 
communities to join forces to help our state pollinators. Many actions will take connections, collaborations and 
strategic partnerships to make significant progress. We call on decision makers and legislators to support 
initiatives considering the actions included in this document. 


As we move forward with our mission, we are committed to keep a listening ear, and to identify additional 
opportunities to engage with Minnesotans in this work to amplify our impact. 
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Memo 
Date:  September 8, 2023 


To: EQB Board Members 


From: Erik Cedarleaf Dahl, Planning Director 


RE: State Water Plan background and today’s update   
The Minnesota Legislature directs the Environmental Quality Board (EQB) to coordinate comprehensive long-
range water resources planning and policy through a State Water Plan every 10 years (Minnesota Statues 
103B.151, 103A.43, 103A.204). This plan fulfills the legislative mandate.  


The purpose of the 2020 State Water Plan is to establish a framework for aligning state agencies, legislative 
priorities, and local government policy, programs and actions for the coming decade. EQB developed this plan to 
set an agenda for tackling the stubborn and complex water problems that climate change will intensify for 
Minnesotans. 


The goal of the 2020 State Water Plan is to shine a spotlight on actions Minnesota can take to protect our 
waters from climate change. In order to protect our waters, we must also take decisive action to reduce 
greenhouse gas emissions to curb the worst effects of climate change. 


The plan defines goals, strategies and actions. It highlights key water issues related to climate, but it is not an 
exhaustive list of the challenges we face or the solutions to implement. Ideas set forth in this plan can help 
establish priorities and inform decision-making, and they underscore the need to take actions with multiple 
benefits across several goals to move beyond our current trajectory. 


The plan contains five goals, these goals represent focus areas for Minnesotans to become more resilient to 
climate change and prepare for its impacts on water in the coming decade. Each goal contains recommended 
strategies and actions to achieve it. The goals overlap and interrelate, so many of the strategies apply to 
multiple goals.  


• Goal 1: Ensure drinking water is safe and sufficient  
• Goal 2: Manage landscapes to protect and improve water quality  
• Goal 3: Manage built environment and infrastructure for greater resiliency  
• Goal 4: Manage landscapes to hold water and reduce runoff  
• Goal 5: Promote resiliency in quality of life  


Here is a link to the 2020 State Water Plan: Download the 2020 State Water Plan (7MB PDF) 


Today staff will provide an overview of Goals #1 and #2 implementation and we’ll return in the fall or early 
winter to update the Board on Goals #3 through #5. 
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Memo  
Date:  August 30, 2023 


To: EQB Board Members 


From: Paul Gardner, Clean Water Council Administrator 


RE: Clean Water Council update 
The Clean Water Council is a state advisory council created in 2006 to advise on the implementation of the Clean 
Water Legacy Act (Minn. Stat. 114D). After the ratification of the Clean Water, Land, and Legacy Amendment in 
2008, the Council was directed by statute to make biennial recommendations on the use of the Clean Water 
Fund, which is one-third of the increased sales tax revenue created by the Legacy Amendment. The most recent 
biennial recommendations were for $318 million. The next set of recommendations are due January 15, 2025.  


The Council includes 28 members, including 17 voting members who are appointed by the Governor, and 11 
non-voting members (four legislators, the University of Minnesota, and six state agencies). The Governor’s 
appointees represent particular organizations: 


• Environmental organizations (2) 
• Farm organizations (2) 
• Business organizations (2) 
• Municipal governments (2) 
• Counties (2—1 metro and 1 non-metro) 
• Hunting organizations 


• Fishing organizations 
• Soil and water conservation districts 
• Watershed districts 
• Lakes and streams nonprofits 
• Tribal governments 
• Townships 


 
Much of the Clean Water Fund is used to address non-point source water pollution issues that are the 
largest contributor to impairments in Minnesota’s waters. 


By statute, The Council's recommendations must:  


(1) be to protect, enhance, and restore water quality in lakes, rivers, and streams and to protect 
groundwater from degradation and ensure that at least five percent of the clean water fund is spent 
only to protect drinking water sources;  


(2) be consistent with the purposes, policies, goals, and priorities in [the Clean Water Legacy Act]; and  


(3) allocate adequate support and resources to identify degraded groundwater and impaired waters, 
develop Total Maximum Daily Loads (TMDLs), implement restoration of groundwater and impaired 
waters, and provide assistance and incentives to prevent groundwater and surface waters from 
becoming degraded or impaired and improve the quality of surface waters which are listed as 
impaired but have no approved TMDL. 


The Council is currently developing its next strategic plan, which will be focused on what can be achieved by 
2034, when the Legacy Amendment expires.  
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RESOLUTION OF THE  
MINNESOTA ENVIRONMENTAL QUALITY BOARD 


Per diem and expense policy for Board members  


Multiple Minnesota statutes allow and set requirements for per diem compensation and reimbursement of 
expenses incurred for member of state administrative boards, agencies, and committees. For the Environmental 
Quality Board, these include: 


• Minn. Stat. § 15.0575, subdivision 3 
• Minn. Stat. § 116C.03, subd. 2a for EQB Board Members 
• Minn. Stat. §15.059, subdivision 3 for EQB Appointed Advisory Councils 


Under these statutes, Boards are required to adopt internal standards for purposes of making per diem 
payments. In addition, it is good practice to provide clarity about compensation and reimbursement.  


The EQB last adopted a per diem and expense policy for Board members on February 21, 2018. Since that time, 
changes have been made to statutes to update the allowable per diem amounts, and to allowable expense 
reimbursements.  


The board resolves to adopt the attached Per diem and expense policy for Board members, dated September 
2023. This policy applies to per diem and expenses incurred after July 1, 2023 and supersedes all prior policies 
on per diems and expense reimbursements. 


The board approved and adopted this resolution on [month] [day], [year]. 


_____________________________________  Date:   9/20/23_____________________ 
Nancy Daubenberger, Chair  
Minnesota Environmental Quality Board 


Attachments: Environmental Quality Board Per diem and expense policy for Board members, September 2023 
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Environmental Quality Board  
Per diem and expense policy for Board members 


Effective Date: July 1, 2023 


I. Legal Basis 
The basis for this policy is Minn. Stat. § 15.0575, subdivision 3 and Minn. Stat. § 116C.03, subd. 2a for EQB Board 
Members, and Minn. Stat. §15.059, subdivision 3 for EQB Appointed Advisory Councils. This policy fulfills the 
requirement under Minn. Stat. § 15.0575, subd. 3(c) to adopt internal standards for purposes of making per 
diem payments. 


Minnesota Statute §15.0575, subdivision 3. Compensation.  
(a) Members of the boards may be compensated at the rate of $55 a day spent on board activities, when 
authorized by the board, plus expenses in the same manner and amount as authorized by the 
commissioner’s plan adopted under section 43A.18, subdivision 2. Members who, as a result of time 
spent attending board meetings, incur childcare expenses that would not otherwise have been incurred, 
may be reimbursed for those expenses upon board authorization. 
(b) Members who are state employees or employees of the political subdivisions of the state must not 
receive the daily payment for activities that occur during working hours for which they are compensated 
by the state or political subdivision. However, a state or political subdivision employee may receive the 
daily payment if the employee uses vacation time or compensatory time accumulated in accordance with 
a collective bargaining agreement or compensation plan for board activities. Members who are state 
employees or employees of the political subdivisions of the state may receive the expenses provided for 
in this subdivision unless the expenses are reimbursed by another source. Members who are state 
employees or employees of political subdivisions of the state may be reimbursed for child care expenses 
only for time spent on board activities that are outside their working hours. 


(c) Each board must adopt internal standards prescribing what constitutes a day spent on board activities 
for purposes of making daily payments under this subdivision. 


Minnesota Statutes §15.059, subdivision 3. Compensation. 


(a) Members of the advisory councils and committees may be compensated at the rate of $55 a day spent 
on council or committee activities, when authorized by the council or committee, plus expenses in the 
same manner and amount as authorized by the commissioner’s plan adopted under section 43A.18, 
subdivision 2. Members who, as a result of time spent attending council or committee meetings, incur 
child care expenses that would not otherwise have been incurred, may be reimbursed for those expenses 
upon council or committee authorization. 
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(b) Members who are state employees or employees of political subdivisions must not receive the daily 
compensation for activities that occur during working hours for which they are compensated by the state 
or political subdivision. However, a state or political subdivision employee may receive the daily payment 
if the employee uses vacation time or compensatory time accumulated in accordance with a collective 
bargaining agreement or compensation plan for council or committee activity. Members who are state 
employees or employees of the political subdivisions of the state may receive the expenses provided for 
in this section unless the expenses are reimbursed by another source. Members who are state employees 
or employees of political subdivisions of the state may be reimbursed for child care expenses only for time 
spent on board activities that are outside their working hours. 


(c) Each council and committee must adopt internal standards prescribing what constitutes a day spent 
on council or committee activities for purposes of making daily payments under this subdivision. 


Minnesota Statutes § 116C.03, subdivision 2a. (As amended in 2023) 


Subd. 2a. Public members. The membership terms, compensation, removal, and filling of vacancies of 
public members of the board shall be as provided in section 15.0575, except that a public member may 
be compensated at the rate of up to $125 a day. 


II. Policy of the Environmental Quality Board (Board)  
1) The Board shall compensate Board members and reimburse eligible expenses for each day spent on 


Board activities, including travel days when needed and appropriate. 


a) Per Diem Compensation: The Board shall compensate state agency members of the Board, when 
eligible, at the rate of $55/day; the Board shall compensate public members of the Board at the rate 
of $125/day.  


b) Expense Reimbursement: The Board shall reimburse eligible expenses for all members in the same 
manner and amount as authorized by the Commissioner’s Plan adopted under section 43A.18, 
subdivision 2. 


2) The Board’s policy is to provide the per diem compensation, plus expenses, to eligible members for the 
following meetings and activities that constitute a day spent on Board activities: 


a) Regular and Special Meetings of the Board and Subcommittees – This includes the regular monthly 
Board meeting, any special Board meetings, meetings of Board subcommittees, and preparatory 
meetings scheduled by EQB staff. 


b) Other Board-related Activities – This includes Board retreats or similar meetings; attending the 
Environmental Congress; participating as an appointee on Board-appointed advisory councils; 
attending training relevant to Board membership with prior approval by the Board Chair or the 
Executive Director; and representing the Board at events and meetings with prior approval by the 
Board Chair or the Executive Director. 


c) Participation in other activities – such as short phone calls or meetings with EQB staff – does not 
constitute a day eligible for a per diem. 


3) Procedures  


a) Expense Reports: Each Board member eligible to receive a per diem and expense reimbursement as 
outlined in the Policy section above must claim them on the appropriate form provided by the 
Executive Director and/or Board Administrator. This form must be submitted to the Board 
Administrator for approval and processing on a bi-monthly basis. All compensation for the state 
fiscal year (July 1 to June 30) must be submitted no later than two weeks after the end of the fiscal 
year. 
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b) Expense reimbursement shall be in accordance with the current Commissioner’s Plan for state 
employees.  


i) Note the following expense report requirements for non-state employees and state employees: 


(1) Non-state Employees must provide their Social Security number (on top of the form) and 
home address for purposes of expense processing. 


(2) State Employees must fill out the employee expense report to request reimbursement. 
Specify “Environmental Quality Board” on the form. 


ii) Approval of all expense requests must be communicated to the MPCA by the Executive Director. 
The availability of funds must be confirmed by MPCA staff. Notification of action on all requests 
must be made by the Executive Director to the Board member or by MPCA staff at the request 
of the Executive Director. 


c) Expense Reimbursement: 


i) Mileage: Mileage is reimbursed at the current rate as specified by the IRS for travel to and from 
approved Board meetings and on approved Board business. Mileage must be calculated on the 
most direct route according to the Department of Transportation records. 


ii) Meals: Food allowances are actual expenditures for meals and gratuity, not including alcoholic 
beverages, up to the maximum and under the conditions specified in the Commissioner’s Plan. 
When in travel status for two (2) or more consecutive meals, reimbursement shall be for the 
actual costs of the meals including tax and a reasonable gratuity, up to the combined maximum 
amount for the reimbursable meals. 


(1) As of the date of this policy, the maximum reimbursement for localities within Minnesota is 
$10.00 for breakfast (if you are in travel status prior to 6 a.m.), $13.00 for lunch and $19.00 
for dinner (if you are in travel status after 7 p.m.). 


(2) Refer to the statutory language in Minn. Stat. §15.059, Subd. 3(b) for eligibility requirements 
for state employees or employees of political subdivisions. 


iii) Lodging: Hotel/motel will be reimbursed for actual expenditures providing good judgment is 
exercised in incurring lodging costs and that charges are reasonable and consistent with the 
facilities available. Receipts for lodging must accompany the Expense Report. 


iv) Child Care: Expenses for childcare will be paid if such expenses are incurred as a result of time 
spent attending Board meetings and would not otherwise have been incurred by the Board 
member. Members who are state employees or employees of political subdivisions of the state 
may be reimbursed for childcare expenses only for time spent on Board activities that are 
outside their working hours. 


v) Miscellaneous: This category of expenses includes parking, phone calls when in travel status 
overnight, and others. Consult the provisions of the Commissioner’s Plan under expense 
reimbursement. With the exception of parking, Board members may incur miscellaneous 
expenses infrequently and their reimbursement can be discussed with the Executive Director on 
a case-by-case basis. 


vi) Receipts: Receipts are required for hotels, non-meter parking, and other miscellaneous 
expenses 
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August 15, 2023


RE: Environmental Review Work Plan


Dear Members of the Environmental Quality Board:


Thank you for undertaking the important issue of environmental review improvement and for
your engagement with the public along this process.


MNIPL was encouraged that staff comments in documents supporting the July ERIS meeting, as
well as comments from the public, emphasized the importance of


○ scientific integrity and accountability
○ the inclusion of a project's lifecycle emissions, including those emissions realized


outside the state
○ looking at how much is too much when it comes to environmental impacts


The work plan presented today does not name these priorities or present a path for achieving
them. Rather, it places these issues to be considered in the future (packet page 16).


Everything we do as a society either helps or worsens the climate disruption hole we are digging.


Projects can produce the energy they require with renewables. Projects can be sited on already
degraded land and improving it in conjunction with its new use.


Projects can move us forward. So can work plans.


In the midst of discouraging news about the environment – wildfires, air quality, heat indexes,
coral reefs – there is hope, too. See the Inflation Reduction Act. Minnesota’s 100% Clean
Electricity Bill. Yesterday’s Montana court ruling finding that “the state must consider potential
damage when approving projects.”


We urge the Environmental Quality Board to revisit the work plan, prioritizing those actions
bulleted at the top of this letter which help us turn from projects that harm to projects that heal.
We can pick a different trajectory. It requires making decisions that advance our better future.


Respectfully,


Sara Wolff
Strategic Policy Director


Minnesota Interfaith Power & Light • mnipl.org • 4407 E. Lake St., Minneapolis, MN 55406 • (651) 301-8195
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 By Chelsea Griffin, chelsea.griffin@house.mn.gov 


Minnesota Open Meeting 
Law 


August 2023 


The Minnesota Open Meeting Law requires that meetings of governmental bodies 
generally be open to the public. This publication discusses the groups and types of 
meetings covered by the open meeting law (page 2), and then reviews the requirements 
of (page 6) and exceptions to the law (page 10), the penalties for its violation (page 14), 
and sources of advice (page 15). 


Executive Summary 
The Minnesota Open Meeting Law was originally enacted in Laws 1957, chapter 773, section 
1. It is now codified in Minnesota Statutes, chapter 13D. The Minnesota Supreme Court has 
articulated three purposes of the open meeting law: 


 To prohibit actions being taken at a secret meeting where it is impossible for the 
interested public to become fully informed about a public board’s decisions or to 
detect improper influences 


 To assure the public’s right to be informed 
 To afford the public an opportunity to present its views to the public body1 


“These purposes are deeply rooted in the fundamental proposition that a well-informed 
populace is essential to the vitality of our democratic form of government.”2 Courts interpret 
the law liberally and in favor of openness. 


Entities covered by the law. The law applies to state and local multimember governmental 
bodies, including committees and subcommittees, and nonprofits created by political 
subdivisions. A separate law applies to the legislature.3 


Situations where the law applies. A meeting is a “meeting” for purposes of the law when a 
quorum or more of the governmental body is gathered—in person or by interactive 


 
1 Prior Lake American v. Mader, 642 N.W.2d 729, 735 (Minn. 2002) (en banc) (citing St. Cloud Newspapers, Inc. v. 


District 742 Community Schools, 332 N.W.2d 1, 4 (Minn. 1983)). While the courts consistently say that the open 
meeting law is to afford the public an opportunity to present its views to the public body, there is no general 
right for members of the public to speak at a meeting. Some statutes, and perhaps some home rule charters, 
specify that a hearing on a particular matter must be held at which anyone who wishes to address the public 
body may do so. See, e.g., Minn. Stat. § 117.0412, subd. 2. 


2 Prior Lake American, 642 N.W.2d at 735. 
3 Minn. Stat. § 3.055. 



https://www.revisor.mn.gov/statutes/cite/13D

https://www.revisor.mn.gov/statutes/cite/117.0412

https://www.revisor.mn.gov/statutes/cite/3.055
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technology, whether or not action is taken or contemplated. The open meeting law does not 
address whether the governmental body must keep or publish meeting minutes, hold a 
meeting for a particular purpose, or allow members of the public to address the body. For 
any particular governmental body, there may be other laws or charter provisions that 
address those topics. 


What constitutes an open meeting. A meeting is open when proper notice was given in 
advance of the meeting, the public may attend and observe, and relevant materials are 
available to the public. 


Exceptions to the law. A meeting may be closed based on a limited attorney-client privilege, 
and for the purposes of labor negotiations, employee evaluations, and discussion of security 
issues and property transactions. The law does not apply to a governmental body exercising 
quasi-judicial functions involving disciplinary proceedings. 


Violations of the law. While actions taken at a meeting held in violation of the law are still 
valid, the law provides for penalties and potentially removal from office. 


Where to get advice. A governmental entity can seek advice from its attorney, the 
Minnesota Attorney General, or the Commissioner of Administration. An individual may seek 
advice from a private attorney or the Commissioner of Administration. 


Groups and Meetings Governed by the Open Meeting 
Law 
The law applies to all levels of state and local government. 
The open meeting law applies to: 


 a state agency, board, commission, or department when it is required or permitted 
by law to transact public business in a meeting; 


 the governing body of any school district, unorganized territory, county, city, town, 
or other public body; 


 a committee, subcommittee, board, department, or commission of a public body 
subject to the law; and 


 the governing body or a committee of a statewide or local public pension plan.4 


 
4 Minn. Stat. § 13D.01, subd. 1. 
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“Public body” is not defined but the Minnesota Supreme Court has stated that “[i]n common 
understanding, ‘public body’ is possibly the broadest expression for the category of 
governmental entities that perform functions for the public benefit.”5 


In determining whether the open meeting law applies to a particular entity, one should look at 
all of the entity’s characteristics. For example, in a 1998 case, the Minnesota Supreme Court 
held that because the statute authorizing creation of a municipal power agency authorized an 
agency to conduct its affairs as a private corporation, it could hold closed meetings.6 The court 
held so notwithstanding the statute that provides for municipal power agencies to be political 
subdivisions of the state.7  


The law generally applies to nonprofit corporations created by governmental 
entities. 
The list of groups covered by the open meeting law does not refer to nonprofit corporations 
created by a governmental entity. However, the law creating a specific public nonprofit 
corporation may specify that it is subject to the open meeting law.8 In addition, any corporation 
created by a political subdivision before May 31, 1997, is clearly subject to the open meeting 
law.9 


Gatherings of less than a quorum of a public body are not subject to the law; a 
“meeting” is held when the group is capable of exercising decision-making 
powers. 
The Minnesota Supreme Court has held that the open meeting law applies only to a quorum or 
more of members of the governing body or a committee, subcommittee, board, department, or 
commission of the governing body.10 Serial meetings in groups of less than a quorum held in 


 
5 Star Tribune Co. v. University of Minnesota Board of Regents, 683 N.W.2d 274, 280-282 (Minn. 2004) (en banc). 
6 Southern Minn. Mun. Power Agency v. Boyne, 578 N.W.2d 362, 364 (Minn. 1998) (en banc) (citing Minn. Stat. § 


453.54, subd. 21, and discussing the factors that distinguish a public corporation from a private corporation). See 
also Minnesota Joint Underwriting Ass’n v. Star Tribune Media Co., 862 N.W.2d 62, 65 (Minn. 2015) (discussing 
Boyne; stating whether a particular entity is a “government entity” under the Data Practices Act is a question of 
law subject to the court’s de novo review). 


7 Minn. Stat. § 453.53, subd. 1, para. (b), cl. (1) (The agency agreement shall state: “(1) That the municipal power 
agency is created and incorporated . . . as a municipal corporation and a political subdivision of the state, to 
exercise thereunder a part of the sovereign powers of the state;”). 


8 E.g., Minn. Stat. §§ 62Q.03, subd. 6 (Minnesota Risk Adjustment Association); 85B.02, subd. 6 (Lake Superior 
Center Authority); 116V.01, subd. 10 (Agricultural Utilization Research Institute); 124D.385, subd. 4 (Minnesota 
Commission on National and Community Service may create a nonprofit but it is subject to the open meeting 
law); and 128C.22 (State High School League). 


9 Minn. Stat. § 465.719, subd. 9. 
10 Moberg v. Independent School Dist. No. 281, 336 N.W.2d 510 (Minn. 1983) (en banc). 



https://www.revisor.mn.gov/statutes/cite/453.54

https://www.revisor.mn.gov/statutes/cite/453.54

https://www.revisor.mn.gov/statutes/cite/453.53

https://www.revisor.mn.gov/statutes/cite/62Q.03

https://www.revisor.mn.gov/statutes/cite/85B.02

https://www.revisor.mn.gov/statutes/cite/116V.01

https://www.revisor.mn.gov/statutes/cite/124D.385

https://www.revisor.mn.gov/statutes/cite/128C.22

https://www.revisor.mn.gov/statutes/cite/465.719
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order to avoid open meeting law requirements may also be found to be a violation, depending 
on the facts of the case.11 


A public body subject to the law should be cautious about using e-mail to communicate with 
other members of the body. Although the statute does not specifically address the use of e-
mail, it is likely that the court would analyze use of e-mail in the same way as it has telephone 
conversations and letters.12 That is, private communication about official business through 
telephone conversations or letters by a quorum of a public body subject to the law would 
violate the law. 


Serial communication through telephone conversations or letters by less than a quorum with 
the intent to avoid a public hearing or to come to an agreement on an issue relating to official 
business could also violate the law. In a 1993 case, the Minnesota Court of Appeals held that 
the open meeting law was not violated when two of five city council members attended private 
mediation sessions related to city business. The court determined that the two council 
members did not constitute a committee or subcommittee of the council because the group 
was not capable of exercising decision-making powers.13 


The law applies to informational meetings. 
The Minnesota Supreme Court has held that the open meeting law applies to all gatherings of 
members of a governing body, whether or not action is taken or contemplated. This means that 
a gathering of members of a public body for an informational seminar on matters currently 
facing the body or that might come before the body must be conducted openly.14 However, 


 
11 Id. at 518; see also Mankato Free Press Co. v. City of North Mankato, 563 N.W.2d 291, 295 (Minn. App. 1997). On 


remand to the district court for a factual finding on whether the city used serial interviews to avoid the open 
meeting law, the trial court found, and the court of appeals affirmed, that the serial meetings were not held to 
avoid the law. Mankato Free Press Co. v. City of North Mankato, No. C9-98-677, 1998 WL 865714 (Minn. App. 
1998) (unpublished opinion), review denied (Minn. Feb. 24, 1999). 


12 Moberg, 336 N.W.2d at 518. The Commissioner of Administration stated in a July 9, 2008, opinion that an e-mail 
sent to all members of a city council by the city manager was effectively “printed material” that should be 
available to members of the public and also suggested that the legislature revise the statute to recognize the use 
of electronic and other types of communications. Minn. Dept. of Admin. Advisory Op. 08-015. A September 8, 
2009, opinion by the commissioner states that the exchange of e-mails by staff and members of the Metro Gang 
Strike Force Advisory Board violated the open meeting law because it was not just a matter of a quorum receiving 
information, but a quorum of the body discussing and then giving the staff person direction on the action to take. 
In June 2017, the Commissioner of Administration issued an opinion that a letter signed by a quorum of a school 
board that was sent without public notice, or discussion and decision on the substance of the letter in an open 
meeting violated the law. The school board said one member drafted it, sent it to the superintendent, who made 
minor revisions, placed it on letterhead, and then sent it to the other members to sign. The board asserted it did 
not discuss or take action on it. The commissioner however found that unlikely. “The Board’s assertion that it did 
not discuss, decide, or take action on the contents of the letter or sending the letter is not plausible based on the 
very existence of the letter purporting to be from “the Board” and bearing the signatures of a quorum of 
members of the Board.” Minn. Dept. of Admin. Advisory Op. 17-005 (Eveleth-Gilbert Public Schools, I.S.D. No. 
2154, and a letter sent to the IRRRB). 


13 Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), review denied (Minn. May 28, 1993). 
14 St. Cloud Newspapers, Inc., 332 N.W.2d 1. 
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there are some exceptions. A 1975 attorney general opinion stated that city council attendance 
at a League of Minnesota Cities training program for city officials did not violate the open 
meeting law if the members did not discuss specific municipal business.15 The statute governing 
the Lessard-Sams Outdoor Heritage Council allows members of the council to travel together to 
visit sites and learn about projects without it being a violation of the law as long as the 
members do not decide, or agree to decide, matters under the council’s jurisdiction.16 


The law does not cover chance or social gatherings. 
The open meeting law does not apply to chance or social gatherings of members of a public 
body.17 However, a quorum of a public body may not, as a group, discuss or receive information 
on official business in any setting under the guise of a private social gathering.18 


The law does not apply to certain types of advisory groups. 
The Minnesota Court of Appeals has held that the open meeting law does not apply to certain 
types of advisory groups.19 In that case, a presidential search advisory committee to the 
University of Minnesota Board of Regents was held not to be a committee of the governing 
body for purposes of the open meeting law. In reaching its holding, the court pointed out that 
no regents were on the search committee and that the committee had no power to set policy 
or make a final decision. It is not clear if a court would reach the same result if members of the 
governing body were also on the advisory committee. Depending on the number of members 
of the governing body involved and on the form or extent of the delegation of authority from 
the governing body to the members, a court might consider the advisory committee to be a 
committee of the governing body. 


A separate law applies to the legislature. 
In 1990, the legislature passed a law separate from the open meeting law that requires all 
legislative meetings be open to the public.20 The law applies to House and Senate floor sessions 
and to meetings of committees, subcommittees, conference committees, and legislative 
commissions. For purposes of this law, a meeting occurs when a quorum is present and action 
is taken regarding a matter within the jurisdiction of the group. Each house of the legislature 
must adopt rules to implement these requirements. Remedies provided under these rules are 
the exclusive means of enforcing this law. 


 
15 Op. Att’y Gen. 63a-5, Feb. 5, 1975. 
16 Minn. Stat. § 97A.056, subd. 5, para. (b), provides “Travel to and from scheduled and publicly noticed site visits 


by council members for the purposes of receiving information is not a violation of paragraph (a). Any decision or 
agreement to make a decision during the travel is a violation of paragraph (a).” 


17 St. Cloud Newspapers, Inc., 332 N.W.2d at 7. 
18 Moberg, 336 N.W.2d at 518. 
19 The Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App. 1988). 
20 Minn. Stat. § 3.055. 



https://www.revisor.mn.gov/statutes/cite/97A.056

https://www.revisor.mn.gov/statutes/cite/3.055
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Hybrid groups—those made up of both legislators and nonlegislators—may have different open 
meeting law requirements. The Legislative-Citizen Commission on Minnesota Resources is 
subject to Minnesota Statutes, chapter 13D, except that a meeting only occurs when a quorum 
is present and action is taken, similar to the legislative open meeting law.21 In contrast, the 
Lessard-Sams Outdoor Heritage Council, which also has both legislators and nonlegislators on it, 
is subject to chapter 13D, and a meeting occurs when a quorum is present whether or not 
action is taken.22  


Requirements of the Open Meeting Law 
Generally 
Meetings must be open to the public. 
The law also requires that votes in open meetings be recorded in a journal or minutes and that 
the journal or minutes used to record votes of a meeting be open to the public.23 The vote of 
each member must be recorded on appropriations of money, except for payments of 
judgments and claims and amounts fixed by statute.24 A straw ballot to narrow the list of 
candidates for city administrator and not made public was held to be a secret vote in violation 
of the open meeting law, particularly in light of the fact that the straw vote was acted on and 
given the same effect as an official act.25 


Open meetings must be held in a public place within the borders of the public body.26 Meetings 
may also be held by interactive technology if specified conditions are met to ensure openness 


 
21 Minn. Stat. § 116P.08, subd. 5, “(a) Meetings of the commission, committees, or subcommittees of the 


commission, technical advisory committees, and peer reviewers must be open to the public and are subject to 
chapter 13D. The commission shall attempt to meet throughout various regions of the state during each 
biennium. For purposes of this subdivision, a meeting occurs when a quorum is present and action is taken 
regarding a matter within the jurisdiction of the commission, a committee or subcommittee of the commission, a 
technical advisory committee, or peer reviewers. 


(b) For legislative members of the commission, enforcement of this subdivision is governed by section 3.055, 
subdivision 2. For nonlegislative members of the commission, enforcement of this subdivision is governed by 
section 13D.06, subdivisions 1 and 2.” (emphasis added). 


22 Minn. Stat. § 97A.056, subd. 5. 
23 Minn. Stat. § 13D.01, subds. 4 and 5. See also Minn. Dept. of Admin. Advisory Op. 22-002, finding that a town 


that did not keep regular hours where town records were kept did not provide appropriate access to the voting 
records when it directed an individual who requested review of the township journals to the meeting minutes 
posted on the town’s website, which documented the voting record. 


24 Minn. Stat. § 13D.01, subd. 4. 
25 Mankato Free Press Co., 563 N.W.2d at 295-96. In contrast, the Commissioner of Administration issued an 


advisory opinion finding that a secret straw ballot taken and its results described and discussed at the same 
meeting as the ballot was not a violation. Minn. Dept. of Admin. Advisory Op. 10-011. 


26 Quast v. Knutson, 276 Minn. 340, 341, 150 N.W.2d 199, 200 (1967) (school board meeting held 20 miles outside 
the jurisdiction of the school board at a private office did not comply with open meeting law; consolidation 
proceedings were fatally defective because the resolution by which the proceedings were initiated was not 
adopted at a public meeting as required by law). The legislature may provide exceptions to this geographic 



https://www.revisor.mn.gov/statutes/cite/13D

https://www.revisor.mn.gov/statutes/cite/13D

https://www.revisor.mn.gov/statutes/cite/116P.08

https://www.revisor.mn.gov/statutes/cite/97A.056
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and accessibility for those who wish to attend.27 Please see the section in this publication on 
meetings by interactive technology for further information. 


Public bodies must give notice of their meetings. 
In 1974, the Minnesota Supreme Court held that failure to give notice of a meeting is a violation 
of the open meeting law.28 The court has also held that it is a violation of the open meeting law 
to conduct business before the time publicly announced for a meeting.29 


In 1987, the legislature spelled out the notice requirements in statute for regular, special, 
emergency, and closed meetings. Public bodies must do the following: 


 Keep schedules of regular meetings on file at their offices.30 
 Post written notice of the date, time, place, and purpose of the special meetings 


(meetings held at a time or place different from regular meetings) on their principal 
bulletin board. The public body must also either mail notice to people who have 
requested such mailings, or publish notice in the official newspaper, at least three 
days before the meetings.31 


 Make good faith efforts to notify news media that have filed written requests (with 
telephone numbers) for notice of emergency meetings (special meetings called 
because of circumstances that require immediate consideration).32 


The same notice requirements apply to closed meetings.33 


Absent any other specific law governing notice by a state agency, a state agency required or 
permitted by law to transact public business in a meeting satisfies notice requirements if it 
publishes notice in the State Register or posts notice on the agency’s website. In addition, a 


 
requirement. See, e.g., Laws 2014, chapter 272, article 3, section 54 (authorizing the school board of 
Independent School District No. 2142, St. Louis County, to hold its meetings at the district’s administrative office 
or at a convenient location for school board members and district residents outside of the school district 
boundaries if notice requirements are met). 


27 Minn. Stat. §§ 13D. 015, 13D.02, 13D.021. 
28 Sullivan v. Credit River Township, 299 Minn. 170, 217 N.W.2d 502 (1974). 
29 Merz v. Leitch, 342 N.W.2d 141, 145 (Minn. 1984) (en banc). 
30 Minn. Stat. § 13D.04, subd. 1. 
31 Minn. Stat. § 13D.04, subd. 2; Rupp v. Mayasich, 533 N.W.2d 893 (Minn. App. 1995) (bulletin board must be 


reasonably accessible to the public). A February 3, 2004, advisory opinion by the Commissioner of Administration 
stated that a public body’s actions at a special meeting are limited to those topics included in the notice of special 
meeting. Minn. Dept. of Admin. Advisory Op. 04-004. 


32 Minn. Stat. § 13D.04, subd. 3. 
33 Minn. Stat. § 13D.04, subd. 5. 



https://www.revisor.mn.gov/laws/2014/0/Session+Law/Chapter/272/
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schedule of the regular meetings must be kept on file at the primary offices or posted on the 
agency’s website.34 


Relevant materials must be publicly available. 
The open meeting law requires that for open meetings, at least one copy of any printed 
material prepared by the public body and distributed or available to all members of the public 
body also be available in the meeting room for inspection by the public. This requirement does 
not apply to materials that are classified as other than public under the Government Data 
Practices Act.35 


A public body cannot fulfill its obligation to make members’ materials available in the meeting 
room for inspection by the public if the public does not know they are available for inspection. 
While there is not an affirmative duty to distribute copies to each member of the public in 
attendance at the meeting, liberally construing the law to protect the public’s right to full 
access to the decision-making process of public bodies requires a public body to provide easy 
access to the materials.36 


Meetings by Interactive Technology37 
Public bodies may hold meetings by interactive technology so long as certain requirements are 
met to ensure openness and accessibility for those who wish to attend. State entities must 
meet the requirements stated in section 13D.015. The requirements for other entities are 
articulated in section 13D.02. Further, the requirements for meetings by telephone or 
interactive technology during a health pandemic or emergency declared under chapter 12 are 
stated in section 13D.021. 


In general, the conditions for meetings by interactive technology include the following: 


 All members of the body can hear one another and can hear all discussion and 
testimony 


 Members of the public at the regular meeting location can hear all discussion, 
testimony, and votes 


 At least one member of the body (or, in the case of a health pandemic or other 
emergency, the chief legal counsel or chief administrative officer) is present at the 
regular meeting location 


 
34 Minn. Stat. § 13D.04, subd. 6. 
35 Minn. Stat. § 13D.01, subd. 6. 
36 Minn. Dept. of Admin. Advisory Op. 18-011. 
37 The term “interactive technology” replaced “interactive television” and “other electric means” throughout 


chapter 13D in Laws 2021, chapter 14, which contained technical updates to the open meeting law. It is defined 
under section 13D.001, subdivision 2, as “a device, software program, or other application that allows individuals 
in different physical locations to see and hear one another.” 
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 All votes are conducted by roll call, so votes can be appropriately identified and 
recorded 


If interactive technology under section 13D.02 is used, each location must also be open and 
accessible to the public. Up to three times a year, a member of a public body may participate by 
interactive technology from a location that is not open and accessible to the public if the 
member is serving in the military and is at a required drill, deployed, or on active duty or the 
member has been advised by a health care professional against being in a public place for 
personal or family medical reasons.38 The meeting minutes must name each member 
participating by interactive technology and state the reason why the member is participating by 
that way. 


A public body conducting an open meeting by interactive technology must allow a person to 
monitor the meeting electronically from another location, to the extent practical. 


The public body must also provide notice of the regular meeting location and of the fact that 
some members may participate by interactive technology.39 


A member of a public body may participate in board meetings while out of state via interactive 
technology, pursuant to section 13D.02, as long as the conditions of that section are met.40 


 
38 An exception was provided in Laws 2021, chapter 14, section 7, which allowed a member of a public body to 


participate from a location not open or accessible to the public more than three times during the first half of 
calendar year 2021 due to the COVID-19 health pandemic. 


39 Minn. Stat. §§ 13D.015 (state entities; such an entity is also required to post notice on its website at least ten 
days before any regular meeting and mention the option for a person to monitor the meeting electronically from 
a remote location); 13D.02; 13D.021 (state or local entities in the case of health pandemic, other emergency). 
Various statutes for specific public bodies also allow for meetings by interactive technology, telephone, or other 
electronic means: Minn. Stat. §§ 35.0661 (Board of Animal Health during restricted travel for animal health 
reasons); 41A.0235 (Minnesota Agricultural and Economic Development Board); 41B.026 (Rural Finance 
Authority); 116L.03, subd. 8 (Minnesota Job Skills Partnership Board); 116M.15, subd. 5 (Minnesota Emerging 
Entrepreneur Board); 116T.02, subd. 6 (Northern Technology Initiative, Inc.); 116U.24 (Explore Minnesota 
Councils); 116U.25 (Explore Minnesota Tourism Council); 123A.16, subd. 1 (education district boards); 129C.105 
(Board of the Perpich Center for Arts Education); 134.31, subd. 7 (Advisory Committee for the Minnesota Braille 
and Talking Book Library); 176.102, subd. 3c (rehabilitation review panels); 176.103, subd. 3 (Medical Services 
Review Board); 248.10 (Rehabilitation Council for the Blind); 256.482, subd. 5b (Minnesota State Council on 
Disability); 256.975, subd. 2a (Minnesota Board on Aging); 256C.28, subd. 7 (Commission of the Deaf, DeafBlind 
and Hard of Hearing); 268A.02, subd. 3 (State Rehabilitation Council and Statewide Independent Living Council); 
326B.32, subd. 7 (Board of Electricity); 326B.435, subd. 7 (Board of Plumbing); 326B.925, subd. 7 (Board of High 
Pressure Piping Systems); 462A.041 (Minnesota Housing Finance Agency); 471.59, subd. 2 (joint powers board for 
educational purposes). 


40 Minn. Dept. of Admin. Advisory Op. 18-019. 
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Exceptions to the Open Meeting Law 
A closed meeting, except one closed under the attorney-client privilege, must be electronically 
recorded at the expense of the public body. Unless otherwise provided by law, the recordings 
must be preserved for at least three years after the date of the meeting.41 


The law does not apply to state agency disciplinary hearings. 
The open meeting law does not apply to any state agency, board, or commission when 
exercising quasi-judicial functions involving disciplinary hearings.42 


Certain meetings involving employee evaluation or discipline must be closed. 
A public body must close meetings for preliminary consideration of allegations or charges 
against an individual subject to its authority.43 If the members of the public body conclude that 
discipline may be warranted as a result of those charges, further meetings or hearings relating 
to the charges must be open. Meetings must also be open at the request of the individual who 
is the subject of the meeting. If an outside investigator is hired, the meeting should be open 
because the public body has moved past the preliminary consideration of allegations or 
charges.44 


Statutes other than the open meeting law may permit or require closed meetings for certain 
local governmental bodies to conduct specific kinds of disciplinary hearings. For example, 
school board hearings held to discharge or demote a teacher are private unless the affected 
teacher wants a public hearing.45 


A public body may close a meeting to evaluate the performance of an individual who is subject 
to its authority.46 Before closing a meeting, the public body must identify the individual to be 
evaluated. The public body must summarize the conclusions of the evaluation at its next open 
meeting. An evaluation meeting must be open at the request of the subject of the meeting.47 


 
41 Minn. Stat. § 13D.05, subd. 1. 
42 Minn. Stat. § 13D.01, subd. 2. This subdivision also says that the law does not apply to meetings of the 


Commissioner of Corrections, which does not really make sense since such a meeting is not of a multimember 
body. It may be explained by the legislative history, however. Until 1982, the exception was for meetings of the 
Corrections Board, a multimember body. A 1983 instruction directed the Revisor of Statutes to change 
“Corrections Board” to “Commissioner of Corrections” throughout statutes. Laws 1983, ch. 274, § 18. 


43 Minn. Stat. § 13D.05, subd. 2. 
44 Minn. Dept. of Admin. Advisory Op. 19-008 (The Commissioner of Administration found that the Tower City 


Council violated the open meeting law when it did not open a meeting to the public, claiming that hiring an 
outside investigator was still a primary consideration of employee misconduct allegations under 13D.05.) 


45 Minn. Stat. § 122A.41, subd. 9. 
46 Minn. Stat. § 13D.05, subd. 3. 
47 Minn. Stat. § 13D.05, subd. 2. 



https://www.revisor.mn.gov/statutes/cite/122A.41
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A meeting may be closed to discuss labor negotiations. 
The open meeting law permits a public body to hold a closed meeting to discuss strategy and 
proposals for labor negotiations conducted under the Public Employment Labor Relations Act.48 
The statute specifies procedures for tape-recording of these meetings, and for the recordings to 
become public when negotiations are completed.49 Another law permits the Commissioner of 
the Bureau of Mediation Services to close negotiations and mediation sessions between public 
employers and public employees. These negotiations are public meetings, unless the 
commissioner closes them.50 


The law permits closed meetings based on a limited attorney-client privilege. 
In 1976, the Minnesota Supreme Court held that there is a limited exception, based on the 
attorney-client privilege, for meetings to discuss strategy for threatened or pending litigation.51 


In 1990, the legislature added the attorney-client exception to the open meeting law.52 Minn. 
Stat. § 179A.14, subd. 3. Although the statute is not limited, the court has since held that the 
scope of the exception remains limited in relation to the open meeting law.53 


The attorney-client privilege exception does not apply to a mere request for general legal 
advice. Nor does it apply when a governing body seeks to discuss with its attorney the strengths 
and weaknesses of a proposed legislative enactment (like a city ordinance) that may lead to 
future lawsuits because that can be viewed as general legal advice. Furthermore, discussion of 
proposed legislation is just the sort of discussion that should be public.54 


In order to close a meeting under the attorney-client privilege exception, the governing body 
must give a particularized statement describing the subject to be discussed. A general 


 
48 Minn. Stat. § 13D.03, subd. 1. 
49 Minn. Stat. § 13D.03, subd. 2. 
50 Minn. Stat. § 179A.14, subd. 3. 
51 Minneapolis Star & Tribune Co. v. Housing & Redevelopment Auth., 310 Minn. 313, 324, 251 N.W.2d 620, 626 


(1976). 
52 Minn. Stat. § 13D.05, subd. 3. 
53 Star Tribune v. Board of Ed., Special School Dist. No. 1, 507 N.W.2d 869 (Minn. App. 1993) review denied (Minn. 


Dec. 22, 1993). The court of appeals did not accept the argument that the statutory exception encompassed the 
full attorney-client privilege because that would result in the exception swallowing the rule in favor of open 
meetings. In 2002, the Minnesota Supreme Court restated that the attorney-client privilege exception only 
applies when the purposes for the exception outweigh the purposes of the open meeting law. In that case, the 
city council was threatened with a lawsuit if it did not grant a request. The court found that the threat of a 
lawsuit did not warrant closing the meeting. Prior Lake American v. Mader, 642 N.W.2d 729 (Minn. 2002) (en 
banc). Cf. Brainerd Daily Dispatch v. Dehen, 693 N.W.2d 435 (Minn. App. 2005) (applying analysis of Star Tribune 
and Prior Lake American, finding threats were sufficiently specific and imminent that confidential consultation 
with legal counsel appointed by city’s insurer to discuss defense strategy or reconciliation to address a 
threatened lawsuit justified closing the meeting). 


54 Star Tribune, 507 N.W.2d at 872. 



https://www.revisor.mn.gov/statutes/cite/179A.14
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statement that the meeting is being closed to discuss pending or threatened litigation is not 
sufficient.55 


A meeting may be closed to address certain security issues. 
If disclosure of the information discussed would pose a danger to public safety or compromise 
security procedures or responses, a meeting may be closed to: 


 receive security briefings and reports; 
 discuss issues related to security systems; 
 discuss emergency response procedures; and 
 discuss security deficiencies in or recommendations regarding public services, 


infrastructure, and facilities. 


Before closing a meeting, the public body must refer to the facilities, systems, procedures, 
services, or infrastructures to be considered during the closed meeting. A closed meeting must 
be tape-recorded at the expense of the governing body, and the recording must be preserved 
for at least four years. 


Financial issues related to security matters must be discussed and all related financial decisions 
must be made at an open meeting.56 


A meeting may be closed to discuss certain issues relating to government 
property sales or purchases. 
A public body may close a meeting to: 


 determine the asking price for real or personal property to be sold by the 
government entity; 


 review confidential or nonpublic appraisal data; and 
 develop or consider offers or counteroffers for the purchase or sale of real or 


personal property. 


Before holding a closed meeting, the public body must identify on the record the particular 
property that is the subject of the closed meeting. The proceedings must be tape-recorded at 
the expense of the public body. The recording must be preserved for eight years after the date 
of the meeting and made available to the public after all property discussed at the meeting has 
been purchased or sold or the governing body has abandoned the purchase or sale. The 
property that is the subject of the closed meeting must be specifically identified on the tape. A 
list of members and all other persons present at the closed meeting must be made available to 
the public after the closed meeting. If an action is brought claiming that public business other 
than discussions allowed under this exception was transacted at a closed meeting held during 
the time when the tape is not available to the public, the court would review the recording of 


 
55 The Free Press v. County of Blue Earth, 677 N.W.2d 471 (Minn. App. 2004). 
56 Minn. Stat. § 13D.05, subd. 3. 
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the meeting in camera and either dismiss the action if the court finds no violation, or permit 
use of the recording at trial (subject to protective orders) if the court finds there is a violation.57 


An agreement reached that is based on an offer considered at a closed meeting is contingent 
on approval of the public body at an open meeting. The actual purchase or sale must be 
approved at an open meeting after the notice period required by statute or the governing 
body’s internal procedures, and the purchase price or sale price is public data.58 


There is a narrow exception for certain meetings of public hospital boards. 
Boards of public hospitals and certain health organizations may close meetings to discuss 
competitive market activities and contracts.59 


On-site inspections by town board members are not subject to the law. 
The law does not apply to a gathering of town board members to perform on-site inspections, if 
the town has no employees or other staff able to perform the inspections and the town board 
is acting essentially in a staff capacity. The town board must make good faith efforts to provide 
notice of the inspections to the media that have filed a written request, including a telephone 
number, for notice. Notice must be by telephone or by any other method used to notify the 
members of the public body.60 


The law specifies how it relates to the Government Data Practices Act. 
Except as specifically provided, public meetings may not be closed to discuss data that are not 
public data under the Government Data Practices Act.61 Data that are not public may be 
discussed at an open meeting without liability, if the matter discussed is within the public 
body’s authority and if it is reasonably necessary to conduct the business before the public 
body.62 Because statute only authorizes the disclosure of not public data “reasonably 
necessary” to conduct the public body’s item of business, the extent of the disclosure should be 
minimized. This may be accomplished by redactions or the use of pseudonyms.63 


A portion of a meeting must be closed if the following data are discussed: 


 Data that would identify alleged victims or reporters of criminal sexual conduct, 
domestic abuse, or maltreatment of minors or vulnerable adults. 


 
57 Minn. Stat. § 13D.05, subd. 3, referring to § 13D.03, subd. 3. 
58 Minn. Stat. § 13D.05, subd. 3. Property appraisal data covered by this law is described in Minnesota Statutes, 


section 13.44, subdivision 3. 
59 Minn. Stat. § 144.581, subds. 4 and 5. 
60 Minn. Stat. § 366.01, subd. 11. 
61 Minn. Stat. § 13D.05, subd. 1. 
62 Minn. Stat. §§ 13.03, subd. 11; 13.05, subd. 4; and 13D.05, subd. 1. 
63 Minn. Dept. of Admin. Advisory Op. 02-033. 



https://www.revisor.mn.gov/statutes/cite/144.581

https://www.revisor.mn.gov/statutes/cite/366.01
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 Active investigative data collected by a law enforcement agency, or internal affairs 
data relating to alleged misconduct by law enforcement personnel. 


 Certain types of educational, health, medical, welfare, or mental health data that are 
not public data. 


 An individual’s medical records governed by the Minnesota Health Records Act, 
Minnesota Statutes, sections 144.291 to 144.298.64 


The legislature has addressed social media. 
In 2014, the legislature added a provision relating to use of social media. “The use of social 
media by members of a public body does not violate this chapter so long as the social media 
use is limited to exchanges with all members of the general public. For purposes of this section, 
e-mail is not considered a type of social media.”65 “Social media” is not defined. 


Penalties 
The open meeting law provides a civil penalty of up to $300 for intentional violation.66 A person 
who is found to have intentionally violated the law in three or more legal actions involving the 
same governmental body forfeits the right to serve on that body for a time equal to the term 
the person was serving. The Minnesota Supreme Court has held that this removal provision is 
constitutional as to removal of elected officials only if the conduct constitutes malfeasance or 
nonfeasance and provided that the violations occurred after the person had a reasonable 
amount of time to learn the responsibilities of office.67 


A public body may not pay a civil penalty on behalf of a person who violated the law. However, 
a public body may pay any costs, disbursements, or attorney fees incurred by or awarded 
against a member of the body in an action under the open meeting law if the member was 
found not guilty of a violation.68 


A court may award reasonable costs, disbursements, and reasonable attorney fees of up to 
$13,000 to any party in an action under the open meeting law. However, the following 
conditions apply: 


 A court may award costs and attorney fees to a defendant only if it finds that the 
action was frivolous and without merit. 


 
64 Minn. Stat. § 13D.05, subd. 2. 
65 Minn. Stat. § 13D.065 (added by Laws 2014, ch. 274, § 2). 
66 Minn. Stat. § 13D.06, subd. 1. 
67 Minn. Stat. § 13D.06, subd. 3; Claude v. Collins, 518 N.W.2d 836, 843 (Minn. 1994); see also Brown v. Cannon 


Falls Township, 723 N.W.2d 31, 41-44 (Minn. App. 2006) (discussing the statutory history and that since 1994 the 
statute has required three or more legal actions). 


68 Op. Att’y Gen. 471-a, Dec. 31, 1992; Minn. Stat. § 13D.06, subd. 4. 
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 A court may award monetary penalties or attorney fees against a member of a 
public body only if the court finds there was an intent to violate the open meeting 
law. 


The court must award reasonable attorney fees to a prevailing plaintiff if the public body was 
also the subject of a prior written opinion issued by the Commissioner of Administration, and 
the court finds that the opinion is directly related to the cause of action being litigated and that 
the public body did not follow the opinion.69 


The appropriate mechanism to enforce the open meeting law is to bring an action in district 
court seeking injunctive relief or damages. The statute does not provide for a declaratory 
judgment action.70 


The Minnesota Supreme Court has held that actions taken at a meeting held in violation of the 
open meeting law are not invalid or rescindable.71 


Advice 
Public bodies subject to the open meeting law may seek advice on the application of the law 
and how to comply with it from three sources: 


 The governmental entity’s attorney 
 The attorney general72 
 The Commissioner of Administration73 


An individual may seek advice from two sources: 


 The individual’s attorney 
 The Commissioner of Administration 


An individual who disagrees with the manner in which members of a governing body perform 
their duties under the open meeting law may request the Commissioner of Administration to 


 
69 Minn. Stat. § 13D.06, subd. 4. 
70 Rupp v. Mayasich, 561 N.W.2d 555 (Minn. App. 1997). 
71 Sullivan v. Credit River Township, 299 Minn. 170, 176-177, 217 N.W.2d 502, 507 (Minn. 1974). 
72 Under Minnesota Statutes, section 8.06, the attorney general is the attorney for all state officers and boards or 


commissions created by law. Under Minnesota Statutes, section 8.07, the attorney general, on request from an 
attorney for a county, city, town, public pension fund, school board, or unorganized area, gives written opinions 
on matters of public importance. 


73 Minn. Stat. § 13.072, subds. 1 and 2. 
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give a written opinion on the governing body’s compliance with the law. The Department of 
Administration’s Data Practices Office handles such requests.74 


The commissioner may decide not to issue an opinion. If the commissioner decides not to issue 
an opinion, the commissioner must notify the requester in writing within five days of receipt of 
the request. If the commissioner decides to issue an opinion, it must be done within 50 days of 
the request. The governing body must be allowed to explain how it performs its duties under 
the law. 


Opinions of the Commissioner of Administration are not binding, but a court must give the 
opinions deference. However, a governing body that follows an opinion is not liable for fines, 
attorney’s fees or any other penalty, or forfeiture of office. 


The Data Practices Office maintains a searchable opinion library accessible to the public on its 
website.75 


 Minnesota House Research Department provides nonpartisan legislative, legal, and 
information services to the Minnesota House of Representatives. This document 
can be made available in alternative formats. 


www.house.mn.gov/hrd | 651-296-6753 | 155 State Office Building | St. Paul, MN 55155 


 
74 https://mn.gov/admin/data-practices/. The Data Practices Office was formerly known as the Information Policy 


Analysis Division (IPAD). 
75 https://mn.gov/admin/data-practices/opinions/opinions-library/ 



https://www.house.mn.gov/hrd/hrd.aspx
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the attorney-client privilege, for meetings to discuss strategy for threatened or
pending litigation.51 

In 1990, the legislature added the attorney-client exception to the open meeting
law.52 Minn. Stat. § 179A.14, subd. 3. Although the statute is not limited, the court
has since held that the scope of the exception remains limited in relation to the open
meeting law.53 

The attorney-client privilege exception does not apply to a mere request for general
legal advice. Nor does it apply when a governing body seeks to discuss with its
attorney the strengths and weaknesses of a proposed legislative enactment (like a
city ordinance) that may lead to future lawsuits because that can be viewed as
general legal advice. Furthermore, discussion of proposed legislation is just the sort
of discussion that should be public.54 

In order to close a meeting under the attorney-client privilege exception, the
governing body must give a particularized statement describing the subject to be
discussed. A general statement that the meeting is being closed to discuss pending
or threatened litigation is not sufficient.55"

This e-mail serves as a request to provide the public with the full contents of the
closed session held during the EQB's Board meeting on September 20, 2023. If this is
not provided, the public deserves an explanation as to how you met the requirements
of a closed session meeting "to discuss strategy for threatened or pending litigation."
If the requirement was met, the "particularized statement describing the subject to be
discussed" is warranted per the Minnesota Open Meeting Law. "A general statement
that the meeting is being closed to discuss pending or threatened litigation is not
sufficient."

The public looks forward to your response.

Thank you,
Becca Mulenburg

Becca Mulenburg
1649 W Page St
Duluth, MN 55811
email: beccamulenburg@yahoo.com
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From: Neuschler, Catherine (She/Her/Hers) (EQB)
To: Becca Mulenburg
Cc: Contact, Commissioner (COMM); Commissioner, Health (MDH); MnDOT_Commissioner; Todd Holman; Kessler,

Katrina (She/Her/Hers) (MPCA); Petersen, Thom (MDA); MN_Commissioner (DNR); Dahl, Erik (EQB); Gutierrez-
Moreno, Rebeca (She/Her/Hers) (EQB); Walsh, Kayla (EQB); Krzenski, Jesse W (EQB); Houle, Hazel
(She/Her/Hers) (EQB); Villa-Watt, Priscilla (EQB); Peter Bakken; Joseph Bauerkemper; Kenneth Foster; Rylee
Hince; Dan Katzenberger; Mehmet Konar-Steenber; Nicholas F. Martin; Paul Nelson; Hapka, Katrina (MPCA);
oliver.larson@ag.state.mn.us

Subject: RE: Public Request for Closed-Session Meeting Contents
Date: Thursday, September 21, 2023 2:36:30 PM
Attachments: image001.jpg

image002.png
image003.png
image004.png

Becca –
I did ask for and receive legal advice on the issue of the meeting closure and compliance with open
meeting law prior to working with the chair to place the item on the agenda.

The closed session met the requirements of the open meeting law. As clearly stated in the agenda, the
closed session was for attorneys to provide specific and particular legal advice to the Board on the
question of whether the Board could or should participate in (or intervene) in the ongoing existing legal
case related the petition for an EAW for the Kinseth Hotel (Case title: In re Resolution Reversing the
Planning Commission’s Decision to Grant the Petition for an Environmental Assessment Worksheet
(EAW) for a Hotel at Sundby Road and West Page Street.)

Thanks.

~Catherine

Catherine Neusc​hler (she/hers)| Executive Director
Minnesota Environmental Quality Board (EQB)
520 Lafayette Road N | Saint Paul, MN | 55155
651-757-2607 (o) | 651-470-4941 (c)
catherine.neuschler@state.mn.us | https://www.eqb.state.mn.us/
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MY MiINNesoTA

ENVIRONMENTAL QUALITY BOARD

















Sent: Friday, September 22, 2023 5:32 PM 
To: Env Review (EQB) <Env.Review@state.mn.us> 
Subject: RE: Proposed Duluth Heights Hotel - Miller Creek Watershed 

Really disappointed in your recent decision not to get involved. It's just an EAW. 

The Duluth Planning Commission (the RGU) ordered one prepared. The City overruled its own Planning 
Commission, contrary to its own approved regulations 

The case is currently scheduled for a hearing by the Minnesota Appeals Court. What are you going to say 
if the Court rules against the City? The EQB and the State could be liable for remediation/restoration 
costs. 

I guess the EQB does not really adhere to its own responsibility to protect and safeguard the 
environment. 

Roy Trousdell 

Sent from my Galaxy 

You don't often get email from rtrousdell@chartermi.net. Learn why this is important 
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