


To: Smyser, Jeff (MPCA)

Subject: Environmental Rule Review Comments
Date: Tuesday, July 23, 2013 1:29:04 PM
Attachments: EQB Review of EAW and EIS Requirements.docx

Dear Jeff,
 
I am representing Florence Township and Save-The-Bluffs Citizen’s group in Goodhue County. I have
reviewed the  Environmental Review Rules on the EQB website and have attached my comments by
categories listed in your review document.   I have requested the following:

1.        The RGU’s to be State Agencies at all times regarding any frac sand project, regardless of
size, EAW or EIS , in concert with  Local Government units.

2.        Reduction of acreage triggering a study. i.e. EAW= 20 acres vs. 40 acres, and  EIS= 80 acres
vs. 160 acres.

3.        Inclusion of the term Frac Sand into areas where Peat and Coal have been listed as well as
included in the water,  air , and other categories for your consideration, as Frac Sand is a
comparable high volume/high impact commodity in the area of the State.
 

 
These comments are not all inclusive, and there may be other submissions of comments from

citizens from my area. I look forward to seeing you at the August 2nd meeting in Red Wing.
 
Sincerely,
 
Jody McIlrath



07/23/13 

EQB EAW Amendments 

Review of EAW Requirements by Florence Township and Save The Bluffs Citizen’s Group 

 Local Govt as RGU   
Subp. 12.Non-
Metallic Minerals 

4410.4300 MANDATORY 
EAW CATEGORY. 

Recommend 20 acre 
trigger on frac sand 
mining/processing for 
EAW.  

Recommend DNR is RGU 
for EAW 

Subp.9. Non-
Metallic Minerals 

4410.4400 MANDATORY 
EIS CATEGORY. 

Recommend 80 acre 
trigger on frac sand 
mining/processing for EIS 

Recommend DNR is RGU 
for the EIS 

Subp. 14. 
Industrial, 
Commercial and 
Institutional 
Facilities 

4410.4300 MANDATORY 
EAW CATEGORY. 

 Recommend DNR is RGU 
for any frac sand facility  
Question: Where is a 
township considered in 
these classifications? 

Subp.11. Industrial, 
Commercial and 
Institutional 
Facilities 

4410.4400 MANDATORY 
EIS CATEGORY. 

 Recommend DNR is RGU 
for frac sand projects 

Subp. 26. Stream 
diversion 

4410.4300 MANDATORY 
EAW CATEGORY. 

 Recommend DNR is RGU 
for any frac sand project 

 4410.4400 MANDATORY 
EIS CATEGORY 

  

Subp. 27. Wetlands 
and public waters. 

4410.4300 MANDATORY 
EIS CATEGORY 

 Recommend DNR is RGU 
for any frac sand project 

Subp. 20. Wetlands 
and public waters. 

4410.4400 MANDATORY 
EIS CATEGORY 

 Recommend DNR is RGU 
for any frac sand project 

Subp. 30. Natural 
areas. 

4410.4300 MANDATORY 
EAW CATEGORY 

 Recommend DNR is RGU 
for any frac sand project 

 Mandatory Categories: 
MnDOT as RGU 

 Recommend MnDOT is 
RGU for any frac sand 
project 

Subp. 31. Historical 
places. 

4410.4300 MANDATORY 
EAW CATEGORY. 

  

Subp. 32. Mixed 
residential and 
industrial-
commercial 
projects 

4410.4300   

    
    
Subp. 21. Mixed 
residential and 

4410.4400 MANDATORY 
EIS CATEGORY. 

 Recommend MnDOT and 
Port Authority are RGU 



industrial-
commercial 
projects 

for any frac sand project 

Subp. 36. Land use 
conversion, 
including golf 
courses 

4410.4300 MANDATORY 
EAW CATEGORY. 

 Recommend DNR and 
EQB for all frac sand 
projects 

Subp. 36a. Land 
conversions in 
shoreland. 

4410.4300 MANDATORY 
EIS CATEGORY. 

 Recommend  
DNR is RGU for all frac 
sand projects 

Subp.27. Land 
conversions in 
shoreland. 

4410.4400 MANDATORY 
EIS CATEGORY 

 Recommend DNR is RGU 
for all frac sand projects 

MnDOT as RGU    
Subp. 23 Barge 
Fleeting 

4410.4300 MANDATORY 
EAW CATEGORY. 

 Recommend MnDOT and 
Port Authority are RGU 
for any frac sand project  

Subp. 17. Barge 
Fleeting Facilities 

4410.4400 MANDATORY 
EIS CATEGORY. 

 Recommend MnDOT and 
Port Authority are RGU 
for any frac sand project 

Subp. 7. Pipelines. 4410.4300 MANDATORY 
EAW CATEGORY. 

 Recommend EQB as RGU 

Subp. 24. Pipelines. 4410.4400  Recommend EQB as RGU 
Subp. 11. Metallic 
mineral mining and 
processing. 

4410.4300 
Metallic mineral mining 
and processing 

 Recommend DNR as RGU 

subp. 11 B 
B. For expansion of 
a stockpile, tailings 
basin, or mine by 
160 or more acres, 
the DNR shall be 
the RGU. 

   

Nonmetallic 
mineral mining 
subp. 12A 

4410.4300  Recommend for areas of 
80 acres or more DNR is 
RGU 

Water 
appropriation and 
impoundments 
subp. 24 A 

4410.4300  Recommend DNR is RGU 
for  all frac sand water 
usage 

Water 
appropriation and 
impoundments 
subp. 24 B 

4410.4300  Recommend DNR is RGU 
for acreage of 80 acres or 
more 

    
Transfer Facilities 
subp. 8 

4410.4300- 
 

Construction of a facility 
designed for or capable of 

This area needs to be 
expanded to include frac 



transferring 300 tons or 
more of frac sand  per 
hour or with an annual 
throughput of 500,000 
tons of frac sand  from one 
mode of transportation to 
a similar or different mode 
of transportation; or the 
expansion of an existing 
facility by these respective 
amounts, 
B. Construction of a new 
facility or the expansion by 
50 percent or more of an 
existing facility for the bulk 
transfer of hazardous 
materials with the capacity 
of 10,000 or more gallons 
per transfer, if the facility 
is located in a shoreland 
area, delineated flood 
plain, a state or federally 
designated wild and scenic 
rivers district, Minnesota 
River Project Riverbend 
area, or the Mississippi 
headwaters area, 

sand 

subp 10 4410.4300  A. Construction of a facility 
designed for or capable of 
storing more than 7,500 
tons of coal or with an 
annual throughput of 
more than 125,000 tons of 
coal; or the expansion of 
an existing facility by these 
respective amounts, - 

 

Air Pollution. Subp. 
15 

4410.4300 For construction of a 
stationary source facility 
that generates 250 tons or 
more per year or 
modification of a 
stationary source facility 
that increases generation 
by 250 tons or more per 
year of any single air 
pollutant, other than those 
air pollutants described in 
item after installation of 

Recommend the MPCA is 
the RGU for all frac sand 
projects 



air pollution control 
equipment, the PCA shall 
be the RGU. 

Hazardous Waste 
subp. 16 

4410.4300 A. Construction or 
expansion of a hazardous 
waste disposal facility 
B. Construction of a 
hazardous waste 
processing facility with a 
capacity of 1,000 or more 
kilograms per month 
C. Expansion of a 
hazardous waste 
processing facility that 
increases its capacity by 
ten percent or more 
D. Construction or 
expansion of a facility that 
sells hazardous waste 
storage services to 
generators other than the 
owner and operator of the 
facility or construction of a 
facility at which a 
generator’s own 
hazardous wastes will be 
stored for a time period in 
excess of 90 days, if the 
facility is located in a 
water-related land use 
management district, or in 
an area characterized by 
soluble bedrock 

Recommend the MPCA is 
the RGU for all frac sand 
projects 

Hazardous Waste 
subp. 12 

4410.4400 A. Construction or 
expansion of a hazardous 
waste disposal facility for 
1,000 or more kilograms 
per month 
B. Construction or 
expansion of a hazardous 
waste disposal facility in a 
water-related land use 
management district, or in 
an area characterized by 
soluble bedrock 
C. Construction or 
expansion of a hazardous 
waste processing facility if 

Recommend MPCA is GU 
for all frac sand projects 



the facility is located in a 
water-related land use 

Solid Waste 
subp. 17 

4410.4300  Recommend MPCA as 
RGU for all frac sand 
projects 

Wastewater 
Systems 
subp. 18 

4410.4300  Recommend MPCA as 
RGU for all frac sand 
projects 

    
 































To: Smyser, Jeff (MPCA); Patton, Bob (MDA); Frantz, Kate (MPCA); dave.fredrickson@state.mn.us
Subject: "EQB Standards & Criteria, Minn. Stat. 116C.99"
Date: Friday, August 16, 2013 1:18:06 PM

To All Concerned.

I am requesting  that a Rulemaking Advisory Committee be formed for
the MPCA, DNR and EQB rulemakings, again, to have input BEFORE the
draft rules are issued for comment. I'm also requesting that NO
permitting be allowed until Standards and Criteria and Rulemaking is
complete.

Please use the Minn. Stat. §116C.99 with suggested language for EQB
Standards and Criteria for consideration by the Environmental Quality
Board as a starting point for discussion. To be clear, these
suggestions are not all inclusive, nor do they signal acquiesence to
permitting silica sand mining in Minnesota. My position is that the
state should enact a ban on silica sand mining immediately.  Minn.
Stat. §116C.991 establishes the lower bound of environmental review
for two years, perhaps intended to be n place during rulemaking.
However, the requirements of Minn. Stat. §116C.991 must extend beyond
two years through incorporation into the EQB Standards and Criteria,
the EQB, DNR and MPCA rules, and the MDH value. No silica sand
permitting should go forward until these rulemakings are completed and
environmental review requirements and standards and criteria are
established.

Sincerely

MaryBeth Garrigan



To: Smyser, Jeff (MPCA)
Subject: Fracking in MN
Date: Monday, August 19, 2013 10:00:28 PM

DO NOT WANT.

-Kyle





Minnesota Department of Health 
Minnesota Environmental Quality Board 
Minnesota Pollution Control Agency 
 
                                                                                                                  August 21, 2013 
 
Dear Manager Kelly, Mr. Smyser, Mr. Cooley and Ms. Miller 
 
My name is Collin Johnson, I reside near St. Charles in Winona County where silica 
sand mining and processing sites are being or have been proposed.  I was fortunate 
enough to be in attendance at the August 2, 2013 Silica Sand Legislation meeting in 
Winona but felt that the personal nature of my story would best be presented out of the 
public forum. 
 
My concern is of the lack of available data regarding the effects that exposure to silica 
sand dust will have on persons with auto-immune and/or kidney diseases.  Research 
and risk assessment has focused almost exclusively on the relationship between long 
term silica dust exposure and silicosis, but has not begun to fully consider or evaluate 
the consequences fugitive silica dust has on the acute response of our body’s immune 
system.  This concern is specifically relevant for those of us living with auto-immune and 
kidney diseases. 
     
I have a kidney based auto-immune type disease called IgA Nephropathy where 
exposure to silica dust at even moderate to low levels will likely put my health at risk.  
Not only has silica exposure been linked to causing kidney damage and disease, but 
silica exposure is also a known potent activator of the immune system.  Both events of 
which would contribute significantly to the decline of kidney function in susceptible 
populations such as those of us with IgA Nephropathy.  In fact evidence seems to be 
surfacing that as a result of silica exposure, kidney disease may emerge as perhaps a 
higher risk than either mortality from silicosis or lung cancer.  That theory is also 
supported by research which indicates that, when tested, workers who have even short 
term exposure to silica will likely display subclinical signs of kidney dysfunction.  I have 
spent considerable time exploring the expected effect(s) fugitive silica dust will have on 
my immune system and ultimately my kidney function yet have been largely unable to 
find conclusive data which would either dismiss my concerns or support what I feel is a 
very real threat to my health.  I have contacted the CDC, the Minnesota Department of 
Health (Dr. Carpenter) and numerous other experts who focus on the field of public 
health and/or epidemiology.  To date, no one has been able to offer any significant 
information related to risks silica sand exposure has on those of us with auto-immune 
disease.   With that, I continue to seek data (or in the least expert opinion) which would 
offer some assurance of my health due to the proposed silica sand mining and 
processing in my area. 
    
Absent of conclusive data, I have had to base my concern on the basic pathophysiology 
of our immune systems normal response to silica exposure and the effect immune 
dysfunction has on my kidneys.  As noted above, silica is a potent activator of our 



immune system, and part of that normal response is the increased production of 
Immunoglobulin A (IgA) which is an antibody that helps neutralize invading pathogens, 
in this case silica.  That response would be of little or no detriment to a healthy 
individual because IgA passes through the kidney when it clears your body of the 
invading pathogen.   With IgA Nephropathy, Immunoglobulin A (for whatever reason) 
gets stuck in the kidney, mistakes healthy tissue for invading pathogens and ends up 
destroying the filtering cells of the organ.  Generally, inhaled viral or bacterial based 
pathogens trigger the problematic IgA production, but our bodies also react in a similar 
manner to other environmental pathogens such as silica dust.  My fear is that silica 
exposure at even nominal levels will unduly stress my immune system and contribute 
significantly to the demise of my already compromised kidney function.  I would 
welcome any information, either actual or theoretical to dispel my fears, but as of now 
and based on everything I have read and been told, I can only conclude that silica dust 
exposure will likely contribute significantly to the prognosis of my disease.  
 
I ask for consideration by the Department of Health to further study the potential effects 
of silica dust exposure on those of us with auto-immune and kidney disease and 
develop, in the very least hypothetical, conclusions based on the unique risks 
susceptible populations are at.  I also ask that my story not get overlooked as an 
isolated case.  There are people in all corners of this state that suffer from more than 70 
other types of auto-immune disease, all of which could be negatively influenced in 
different ways by silica exposures activation of the immune system.  
 
Presently, Minnesota acknowledges and adheres to an Air Quality Health Based Value 
that almost exclusively references the risk of healthy people developing silicosis with 
very little mention of other risks associated with silica exposure.  The critical study 
behind the HBV Toxicological Summery published July 2013 (OEHHA 2005 report) 
clearly notes that the final determination of 3ug/m3; “Adequately protects most 
members of the general population.”  Of what consequence is that to those of us who 
might be considered less than healthy?  In my case, the largest silica sand processing 
plant in North America was proposed 550 feet from where I live and assuming that 
facility were to, at all times stay in compliance with the 3ug/m3 value, I would have no 
defense in protecting my health if in fact silica exacerbates my disease.  I also have 
concern that local officials will become blinded by subjective numbers and assume that 
everyone’s health will be preserved if the HBV is not exceeded.  
 
The core of Minnesota’s environmental Policy (116D.02 - State Responsibilities - 2) 
states; “Assure for all people of the state, healthful, productive and aesthetically and 
culturally pleasing surroundings.”  Similarly the Minnesota Department of Health Mission 
Statement states; “To protect, maintain and improve the health of all Minnesotans.”   My 
emphasis on the words all is self-explanatory.  The bold word Assure (ance) 
summarizes what I am desperately in search of.  I sincerely believe that based on any 
available data that I have either seen or been presented with, there is (to date) NO 
assurance that I would not experience a measurable decline in my immune 
system/kidney health if exposed to even small amounts of freshly fractures crystalline 
silica dust.         
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Thursday, August 22, 2013

Jeff Smyser

Re: Public Comments on Possible Amendments to Rules Governing the Environmental Review of
Silica Sand Projects – Revisor’s ID Number R-04196

Dear Mr. Smyser:

On August 12, 2013, a group of residents of Fillmore, Houston and Winona counties met in Rushford
at a meeting hosted by the Houston County Protectors, a local environmental advocacy organization.
The purpose of the meeting was to discuss and propose public comments to rule-making being
conducted by the Minnesota Environmental Quality Board (EQB) regarding the environmental review of
silica sand projects.  This meeting was held in response to the request for comments issued by the EQB
on July 17, 2013.  Several of the residents attending this meeting had participated at the state agency-
hosted meeting on silica sand mining held on August 2, 2013 in Winona.

The purpose of this letter is to provide the EQB with the comments of the residents attending the
meeting on August 12, 2013.  As you are aware, Fillmore, Houston and Winona counties are in the heart
of the proposed silica sand mining activity area that could occur in southeastern Minnesota.  These
residents have been involved in actively opposing silica sand projects in their respective communities
since 2011.  These residents have toured active silica sand mining, processing and transfer facilities in
western Wisconsin and Winona, Minnesota, and are fully aware of the numerous environmental,
economic, water, air, traffic impact, land use and governance problems of this rapidly growing market-
driven, boom-or-bust industry.  We have considerable expertise to contribute in responding to this
request for public comments, and identifying environmental review solutions to proposed silica sand
projects.

We request that the EQB consider the following proposed amendments to rules governing the
environmental review of silica sand projects:

1. We recommend that an EAW be required for all silica sand projects, without consideration of the
size of the proposed operation.  

The intensity of this highly industrial activity justifies requiring environmental review of every proposed
silica sand mining, processing and transfer facility.  Environmental review of silica sand projects, at the
initial or EAW level, does not justify a size threshold.  Small mining, processing and transfer facilities can
create substantial harmful and toxic impacts on our communities.
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2. We recommend that the mandatory threshold contained in Minnesota Rule 4410.4400, subp.
9B, for EIS evaluation of silica sand projects be lowered to 40 acres from the current 160 acres.  

We have learned that small acreage of silica sand mining and processing sites poses a severe potential
threat to the environment.  Silica sand projects are very different than the typical nonmetallic mineral
mining projects contemplated by Minnesota Rule 4410.4400, subp. 9B.  Aggregate mineral production
is a clearly different mining process than silica sand mining and processing.  The Minnesota Legislature
understood that difference when it passed Minnesota Statute § 116C.991.  The Legislature understood
that traffic impacts from hauling silica sand, water consumption from washing and processing silica
sand, water pollution from the discharge of silica sand and its processing chemicals, and air particulate
emissions from storing and moving around silica sand – all present dangers, threats and hazards that
are not present from the mining of aggregate materials.  These dangers, threats and hazards are present
in 40 acre projects and require intense analysis beyond the EAW level.

3. We recommend that the designated responsible government unit (RGU) for all silica sand
projects requiring environmental review, at any level, be the Minnesota Pollution Control Agency (PCA).

The PCA is designated as the RGU for silica sand projects, for 2 years, in the recent legislative
amendment to the environmental review rules.  We believe the PCA should be permanently designated
as the RGU for all mandatory EAW and EIS reviews of proposed silica sand projects.  The PCA is the
state’s science agency for reviewing, monitoring and enforcing pollution control and environmental rules.
The PCA is staffed with scientists who can adequately review the impacts of this industry on people,
bluffs, trout streams, wetlands, wellhead protection, groundwater and surface water quality and quantity,
dust control, traffic, chemicals containment, particulate emissions, air monitoring, cumulative and
related environmental impacts, economic impacts, and noise mitigation.  Local government agencies
are scientifically incapable of adequately reviewing these concerns about silica sand activity.  Local
government agencies are often unable to assess the quality, independence and accuracy of engineering
and environmental materials submitted to them by engineering consultants of mining project developers.
The PCA is capable and experienced at determining the quality, independence and accuracy of these
engineering and environmental submissions.

4. We recommend that the potential economic impact of proposed silica sand projects on the
surrounding community be included as a mandatory topic for study and review in both EAW and EIS level
environmental reviews.  

The recently enacted Minnesota Statutes § 116C.991 requires that environmental review of silica sand
projects include an assessment of compatibility of the project with other existing uses.  We believe that
this legislation intends a study of the potential economic harm that proposed silica sand projects could
impose on residential, commercial, recreational and visitor uses and activities in the communities in
which these silica sand projects are proposed.

5. We recommend that  during environmental review, an air particulate baseline should be required
at the proposed site using the online, real time instrumentation architecture for monitoring air quality.

Environmental review of silica sand projects, at all levels, should aggressively address air particulate
monitoring.  The EAW and EIS should define online, real time instrumentation architecture for monitoring
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air quality at the project site.  This requirement would be consistent with Minnesota Statutes §
116C.991, which declares that environmental review must include “an air quality impact assessment
that includes an assessment of the potential effects from airborne particulates and dust ...”

6. We recommend that environmental review of silica sand projects, at all levels, should include
the establishment of a water quality baseline test, at sensitive locations on and near the project site, for
contaminants before operations begin.  

The EAW and EIS should define online, real time instrumentation architecture for monitoring water
quality at and near the project site.  This requirement would be consistent with Minnesota Statutes §
116C.991, which declares that environmental review must include “a hydrogeologic investigation
assessing potential groundwater and surface water effects and geologic conditions that could create
an increased risk of potentially significant effects on groundwater and surface water ... “

7. On August 2, 2013, the Winona County Citizens Concerned About Silica Mining (CASM) proposed
to the EQB that a Rulemaking Advisory Committee be convened by the EQB for the purpose of assisting
the EQB, DNR and PCA in rule-making regarding silica sand projects.  We support this request for the
convening of a Rulemaking Advisory Committee, because the committee would include southeastern 
Minnesota residents opposed to silica sand projects who could assist rule-making efforts by proposing
stricter environmental review and regulation of mining activity.

Conclusion

If the EQB has any questions regarding our comments, please contact us.  We would be pleased to
discuss our comments further with the EQB.  You can reach our representative, David Williams, 

.

Respectfully submitted,

Jackie Baker
Cory Baker

Bryan Van Gorp
Charles Avila

Kelley Stanage
Daniel Drazkowski

Kent Holen
Cheryl Holen

David Williams
Sherry Berg

Rhiannon Fisher
Guerra Peterson
Marlene Fisher

Dale Forster

Sue Van Gorp
Donna Buckbee

Mark Larson
Drue Fergison

Sarah Wexler-Mann
Michael Fields
Gretchen Cook
Elizabeth Reedy
Vernon Crowson
Beverly Crowson

Roy House
Bruce Kuehmichel

Jackie Mechtel
Ceil Allen

Copy: Bob Patton, Executive Director











FRIENDS OF WABASHA 
 
 
 
 

Date: August 23, 2013

To: Minnesota Environmental Quality Board

From: Friends of Wabasha

Subject: Environmental Review Program

While we do not know whether reviews of other types of projects face a similar
problem, we can report that the regulations implementing the Environmental
Assessment Worksheet process are lacking in a critical area related to truck traffic
generated by the silica sand industry.

The National Environmental Policy Act specifically requires that economic, social
and environmental impacts be considered when a project is reviewed. But
Minnesota’s regulations for EAWs direct a look only at potential environmental
impacts.

Yet, according to your Citizens Guide, the purpose of an EAW is to “provide
information to guide other approvals and permitting decisions” including whether a
full Environmental Impact Statement should be required on a project.

In Wabasha, the impacts of silica sand hauling and transfer go far beyond the
natural environment. In fact, perhaps the most serious impacts will be on the social
fabric in terms of a deteriorated quality of life and on the local economy, which is
heavily dependent on tourism. Yet when Friends of Wabasha petitioned the EQB to
require an Environmental Assessment Worksheet on a project that will bring up to
560 truck trips through our town each week day, we were informed that an EAW
would not address these social and economic impacts.

This omission from the substance of an EAW seems to us to substantially diminish
an EAW’s value to decision-‐makers. And it certainly curtails the rights of citizens
who wish to have full consideration given to the ignored categories.

We strongly encourage a modification to the EAW rules to require assessment of
social and economic—as well as environmental—impacts of a proposed project.

Craig Falkum
Sharon Burke
Ellen Brown
For Friends of Wabasha





  

Mandatory EIS Categories for frac sand facilities should include: 

 Any frac sand project that has the potential to require a groundwater appropriation permit.  

Groundwater availability is increasingly a problem.  Using over one million gallons of water a 

year on an activity that is destructive to the environment, public health and local economy must 

be very closely scrutinized.  Requiring an EIS sends the signal to the industry that Minnesota will 

demand the highest standards when frac sand facilities propose to use large quantities of our 

increasingly limited groundwater supplies. 

 Frac sand facilities that require a DNR Trout Stream Setback Permit.   These sensitive areas 

need a full and thorough environmental review in the form of an EIS in addition to the DNR 

Trout Stream Setback Permit.  The EIS will allow for public participation in the process, which is 

not currently part of the proposed process for the DNR Trout Stream Setback Permit.    

 Any frac sand mine proposed in a karst area.  Disruption of the soil and blasting in karst areas 

poses the real threat of opening up new sinkholes and creating direct conduits for surface 

pollution to reach groundwater. 

  Frac sand mines over 40 acres.  The current 160-acre standard was established before the frac 

sand industry existed and is geared towards traditional aggregate mines.  Frac sand mines pose 

environmental and economic harms that aggregate mines do not, including traffic impacts from 

constant hauling of frac sand, water consumption from washing and processing frac sand, water 

pollution from the discharge of frac sand and its processing chemicals, and air particulate 

emissions from storing and moving around frac sand.   

 Frac sand processing facilities.  The chemicals used in washing, the potential to expose 

neighbors to unsafe levels of silica dust, and constant semi-truck traffic warrant an EIS. 

A public comment period for EAW’s of at least 60 days.  Thirty days does not allow citizens enough time 

to thoroughly participate in the comment period.   With family and work it is very hard to review a 

lengthy EAW and prepare comments.  If someone has questions they must find time during the work 

day to contact the appropriate government official.  A key component of environmental review is to 

allow for public input and this short 30-day time period is in direct contradiction to this goal.  EAW’s 

have gotten much longer since the comment period was originally established.  The comment period 

should be extended to 60 days at a minimum.  This is true of all EAW’s, but especially true for frac sand 

facilities where there is heightened public interest. 

Full disclosure of ownership and operation of the frac sand facility.  An EAW and EIS should require 

that who will own and who will operate the facility be fully disclosed.  This is necessary in making a 

determination of the proposer’s ability and likelihood to follow through on plans to mitigate negative 

environmental, health and economic impacts.  It must be taken into consideration when assessing the 

potential negative impact on the community of whether the proposer or operator has a history of 

violations.  Requiring this information will also help prevent frac sand companies from presenting the 

landowner as project proposer in an attempt to avoid being considered a connected or phased action.  



The MPCA should be the RGU on any frac sand proposal that is located in more than one county and 

on any EIS.   Local units of government do not have the expertise or jurisdictional authority to do this.  In 

fact, there is a real question of whether counties in southeast Minnesota have the expertise and 

resources to conduct even an EAW.  For example, Winona County’s efforts at environmental review of 

frac sand facilities revealed a lack of resources and experience by county staff to adequately do 

environmental review.  It was only through aggressive citizen pressure and state agency intervention 

that problems were resolved.  In addition, counties ado not have the scientists on staff to adequately 

assess and judge the accuracy of information submitted by project proposers.  MPCA does have this 

expertise. 

The EQB should form a Rulemaking Advisory Committee for the purpose of assisting the EQB, DNR 

and PCA in rule-making regarding frac sand projects.  The committee should include southeastern 

Minnesota residents who have been engaged in working to keep the frac sand industry from harming 

their communities.  Many citizens in southeast Minnesota have dedicated hundreds of hours to learning 

about the negative impacts of the frac sand industry and have expertise that should be included in the 

drafting of proposed rules beyond this comment period. This is critical to make the process of drafting 

the proposed rules a public one.  There is strong interest from citizens of southeast Minnesota and 

organizations working to limit the harm of frac sand to be on such a committee. 

Sincerely, 

 

Bobby King 

CC:   Jeff Smyser 



To: Frantz, Kate (MPCA); Smyser, Jeff (MPCA)
Subject: RE: SIlica Sand and ER categories
Date: Friday, August 23, 2013 4:30:33 PM

Dear Mr. Smyser and Ms. Franz:

Please forgive the informality of the following comments, but I understand that this is just the
beginning of a longer process during which I will have the opportunity to expaqnd upon my brief
comments here.

My comments are concerned both with environmental review and rulemaking concerning silica sand
mining and other non-metallic mineral mining in the area of the southeast Minnesota known as the
Paleozoic Plateau.  Please consider these comments as being made in response to both requests for
comments.

Given the unique and fragile coldwater surface and groundwater resources found in the Paleozoic
Plateau, it is important that extensive environmental review and investigation be performed on all
non-metallic mineral mining and processing operations in this area.  In this region, whenever non-
metallic mineral mining or processing activities are proposed to occur within 25 feet of the static
water level (as measured at the project site) an EIS should be required to be prepared, regardless of
the acreage of the site.  Additionally, whenever silica sand mining or processing activities are
proposed to occur within one mile of any spring, class 2A water, trout stream, designated trout
stream or perennial  tributary of class 2A water, trout stream, or designated trout stream,  an EIS
should be required to be prepared, regardless of the acreage of the site.  Additionally, whenever
non-metallic mineral mining or processing activities are proposed to occur within one mile of any
spring, class 2A water, trout stream, designated trout stream or perennial  tributary of class 2A
water, trout stream, or designated trout stream,  an EAW should be required to be prepared,
regardless of the acreage of the site.

The requirements of 116C.991 should continue to apply indefinitely.

Thank you for your consideration.

John

John P. Lenczewski
Executive Director

 











To: Smyser, Jeff (MPCA)
Cc: Patton, Bob (MDA); David Williams
Subject: EQB Comment Letter/David Williams
Date: Friday, August 23, 2013 8:15:31 AM

Dear Jeff,
 
The Save-The-Bluffs Citizen's group in Goodhue County fully supports the seven proposed
amendments in the letter sent to you from David Williams regarding "the rules governing the
environmental review of silica sand projects" on behalf of citizens in his area. They clearly are the
identical to the suggestions of our citizen's group as well.
 
Sincerely,
 
Jody McIlrath
Save-The-Bluffs Chair
 




