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Discussion Table Notes – Environmental Review Advisory Panel, 

7-17-2017 

Relationship between approval processes (permitting and planning) and environmental review 

How does 

EQB’s ER 

process 

interact 

with:  

Where is it working? 

 Meets spirit of the statute 

 Meets purpose of the process 

 Meets needs of stakeholders 

Where can it be improved to 

better: 

 Meet spirit of the statute 

 Meet purpose of the process 

 Meet needs of stakeholders 

Recommended tools 

for EQB to use 

(existing and new) 

Federal 

permitting, 

planning 

and ER 

 When a federal agency prepares 

an Environmental Assessment, the 

state can use this and add to it. 

 Early scoping – but what is 

early? 

 Better recognition by RGUs 

and state/federal agencies of 

early work put in by 

proposers (true at state and 

federal level). 

 What brings a project into 

environmental review: broad 

review and specific triggers; 

separate EAW/EIS triggers 

from broad requirements? 

 How to get state/federal 

coordination earlier in the 

process? 

 Merging of 404 

and NEPA, 

incorporate all 

agencies upfront 

(this currently 

exists at the 

federal level). This 

shortens the 

permitting time 

but there is a 

longer up-front 

piece (EA). 

o Find other 

places for 

the state 

to adopt 

such an 

approach. 

Discussion 

Themes 

 When a NEPA document is 

prepared, it can be used in place 

of MEPA – this is working well. 

 The federal and state 

processes can be improved by 

working early in the process 

to coordinate all parties and 

for all parties to recognize the 

early work (yellow). 

 A solution is to 

bring all parties 

working on 

permitting and ER 

together early to 

coordinate 

processes. 
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How does 

EQB’s ER 

process 

interact 

with:  

Where is it working? 

 Meets spirit of the statute 

 Meets purpose of the process 

 Meets needs of stakeholders 

Where can it be improved to better: 

 Meet spirit of the statute 

 Meet purpose of the process 

 Meet needs of stakeholders 

Recommend

ed tools for 

EQB to use 

(existing and 

new) 

State 

permitting 

and 

planning 

 ER can provide information 

on the big picture to the 

public. 

 State agencies do collect 

and review existing data. 

 ER and permitting ask 

different questions at a 

broad level (different 

purpose). 

 ER does inform permitting, 

helps weigh alternatives. 

 State documents for federal ER; feds 

sometimes do their own assessment, e.g. 

Polymet: Feds ignored state process. 

 Redundancy of work, especially for 

mandatory categories. 

 ER slows down the process; this does not 

meet spirit of the statute. 

 Statute says “only if necessary” for EAWs, but 

categories are from 1980. EQB/the panel 

should review why ER is required? 

o Take into account projects in area, 

redundant work on air permit and 

EAW 

 Proposers have to do a lot of work to get 

agencies/government to consider permit 

application. They don’t consider big picture 

until permit/late in the process.  

 By the time data is reviewed, many decisions 

have been made. 

o Have data review earlier, change 

requirements for applications? 

o Do alternative analysis? 

 Having to do redundant work adds 

uncertainty and time to project. Proposers 

want additional benefit from work like EAW. 

 Other states don’t have as many 

requirements, projects go to other states. 

 Where there is a robust review for a permit, 

should there be an ER? 

 

Discussion 

Themes 

 ER and permitting serve 

different purposes. 

 ER does inform the public 

and governmental units – 

this is working well. 

 Information collected 

during ER can be used in a 

variety of ways – this is 

working well. 

 ER starts too late in the planning process 

(after a permit application and therefore 

many business decisions are made, slowing 

down the process). Timing of state ER and 

permitting needs improvement (yellow). 

 ER is redundant with permitting and needs 

improvement (green). 

 None 
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How does 

EQB’s ER 

process 

interact 

with:  

Where is it working? 

 Meets spirit of the statute 

 Meets purpose of the process 

 Meets needs of stakeholders 

Where can it be improved 

to better: 

 Meet spirit of the statute 

 Meet purpose of the 

process 

 Meet needs of 

stakeholders 

Recommended tools for EQB 

to use (existing and new) 

Local 

permitting 

and 

planning 

 When project has state/federal 

reviews, they don’t require local 

hearing on top of it (which is a 

good thing). Local pieces are all in 

one packet, so it’s easy to 

understand for RGUs and citizens. 

 ER providers broader base of 

information. 

 ER allows for response to local 

concern. 

 Negotiations between proposers 

and public are possible at the local 

level (as a result of ER).  

 Flexibility of alternative review 

working. Locals know area. 

  If local plans are 

accepted at state; don’t 

accept just the 

information but also 

accept process and let 

process replace ER. 

o If county level 

wetland plan fits 

can skip process 

elsewhere. 

 Within ER, have 

resource-based not 

project-based off-ramps. 

Discussion 

Themes 

 LGUs combine public hearings 

with ER and that works well. 

 Alternative review (AUARs) work 

well. 

 ER provides broad information to 

all and allows for local input. 

 None  A solution is when local 

plans are developed 

according to state 

statute or “accepted” or 

“approved” by the state, 

then that information 

and the process that the 

local government used 

to develop the 

information should 

replace the state ER 

process. 
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Relationship between approval processes (permitting and planning) and environmental review 

What is the 

impact of EQB’s 

ER process and 

permitting/ 

planning on:  

Where is it working? 

 Meets spirit of the statute 

 Meets purpose of the process 

 Meets needs of stakeholders 

Where can it be improved to 

better: 

 Meet spirit of the statute 

 Meet purpose of the process 

 Meet needs of stakeholders 

Recommended tools 

for EQB to use (existing 

and new) 

Citizens  ER is an easier/clearer 

process to follow compared 

to the permitting process. 

 Integrate citizens in ER, so they 

can follow and play a role in the 

process. 

 

Project 

proposers 

  Companies should be able to 

involve the public in alternatives 

but that is not traditionally a 

part of EAW.  

 Proposers have to go through 

EAW/EIS sometimes and then 

don’t change anything about 

the project. 

 

RGUs  Alternative process (AUAR) 

works. 

 When they have a local 

hearing, RGU can use state 

EAW. 

 Hard to value impact on 

environmental resource 

because of different opinions 

between public and proposer. 

We need to factor that in early 

because it can change the 

rankings of alternatives. 

 Should have public 

comment on a 

waiver/alternative 

process (indiscretion 

situation) 

Other?: 

Tribal 

governments 

 Commerce has held forums 

on reservations and in 

different communities in the 

same (one) reservation. 

 Consultation is not involvement. 

When state agency/RGU talks to 

staff in tribal government, they 

might talk to one person. Tribal 

members might have different 

opinions. 

 Consider treaty lands, not just 

borders. 

 Use civic engagement 

to engage members 

and not just the tribal 

governments.  

 Look at White Earth 

Nation comments on 

Line 3 EIS - Not 

everyone had the 

same opinions. 

 

Discussion 

Themes 

 No theme 
 Involve citizens and other 

parties in the ER process 

(yellow) 

 No theme with other 

comments 

 More and better 

public/civic 

engagement in the 

ER process and in 

RGU decisions to 

alter the process 

 


