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- STATE OF.�NESOTA
ATTORNEY GENERAL 

DEPARTMENT Off ice Memorandum 

TO ROBERT BENNER, Chairman 
Environmental Quality Board 
100 Capitol Square Building 

DATE: 1/5/82 

FROM 
J. MICHAEL MILES /)(.Ji
Assistant Attorne/�e�?al
Administration Division

PHONE: 296-6555

SUBJECT: IN THE MATTER OF THE PROPOSED AMENDMENTS TO RULES RELATING 
TO SITING LARGE ELECTRIC POWER GENERATING PLANTS 

Enclosed herewith are the rules you have submitted for 
approval. These rules have been approved by this office and 
filed with the Secretary of State. Please note that they have 
not been filed with the State Register. This must be done 
promptly by your agency. 

Upon receipt and before transmittal to your- agency, however, 
it is important that you recheck these rul�s as to: 

Encs. 

I 

1. Affixation of stamps of the Attorney General and 
Secretary of State to the last page of the rules;

2. Coverage by these stamps of all rules submitted: and

3. Inclusion of all pages to the rules in the approved
set.

If you have any questions in this regard, please contact me. 

cc: Ms. Kathy Burek 
Mr. Duane Harves 
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STATE OF MINNESOTA 
BEFORE THE 

ENVIRONMENTAL QUALITY BOARD 

In the Matter of the Proposed 
Amendments to Rules Relating 
to Siting Large Electric Power 
Generating Plants 

FINDINGS OF FACT, 
CONCLUSIONS AND ORDER 
ADOPTING ROLES 

The above-captioned matter came on for hearing before Hearing Examiner 
Allan Klein of the Minnesota Office of Administrative Hearings. The 
hearing commenced on July 20, 1981 at 1:00 p.m. at the Area Technical 
Vocational School in Granite Falls and was continued at the following 
times and places: 

July 20, 1981 1:00 p.m., 7:00 p.m. 

July 22, 1981 1:00 p.m., 7:00 p.m. 

July 27, 1981 1:00 p.m., 7:00 p.m. 

July 29, 1981 1:00 p.m., 7:00 p.m. 

August 31, 1981 1:00 p.m., 7:00 p.m. 

September 2, 1981 1:00 p.m., 7:00 p.m. 

Granite Falls Technical 
Vocational Institute-Cafeteria 
Granite Falls, Minnesota 

St. Cloud Public Library 
405 West St. Germain 
St. Cloud, Minnesota 

Holiday Inn 
Grand Rapids, Minnesota 

YWCA 
208 Northwest 4th Avenue 
Austin, Minnesota 

Little Theater 
Granite Falls High School 
Granite Falls, Minnesota 

St. Cloud Public Library 
405 West St. Germain 
St. Cloud 1 Minnesota 

Proper notice as required by Minn. Stat. § 15.0412 was served upon all 
persons, associations and other interested groups registered with the 
Minnesota State Planning Agency and the Minnesota Environmental Quality 
Board (hereinafter "Board"} for that purpose. 

The hearings continued until all interested persons or groups had an 
opportunity to be heard concerning the adoption of the proposed 
amendments. The record remained open for written submissions for 20 
days after the end of the last hearing and closed on September 22, 1981. 
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Christie B. Eller, Special Assistant Attorney General, appeared as coun
sel for the Board. Nancy Onkka, environmental planner on the Board's 
power plant siting staff (hereinafter "staff"}, John Hynes, research 
scientist on the staff, Sheldon Mains, acting assistant manager of the 
Power Plant Siting Program and Lee Alnes, planner on the staff, appeared 
and testified on behalf of the Board. Robert Gray, former executive 
director of the National Agricultural Lands ·Study; Ray Diedrick, State 
Soil Scientist, and Paul Myberg and Carrol Carlson, soil scientists, the 
Soil Conservation Service of the U.S. Department of Agriculture; and Dr. 
Matt Walton, Director of the Minnesota Geological Survey, appeared as 
expert witnesses on behalf of the Board. 

The matter under consideration is proposed amendments to the rules 
relating to siting large electric power gen�rating plants (6 MCAR 

§§ 3.071 - 3.082), which were adopted pursuant to the Power Plant Siting
Act, Minn. Stat.§ 116.51 et seq.

The purpose of the hearings is to establish a record upon \'lhich the 
Board can determine whether the amendments, as proposed, properly pro
vide for the administration of the Power Plant Siting Act (PPSA}, and 
that the amendments are necessary and reasonable. This must be shown by 
an affirmative presentation of facts by the agency. 

The proposed amendments amend the Rules for Routing High Voltage 
Transmission Lines and Siting Large Electric Power Generating Plants to 
address two topics. First, the proposed amendments change the process 
by which power plant sites are selected by revising .the site selection 
criteria and by adding an avoidance area criterion that places limits on 
use of prime farmland for power plant sites. Second, the proposed 
amendments establish criteria, standards and administrative procedures 
for preparation of an inventory of power plant study areas (Inventory}, 
an advance planning tool. The Inventory is intended as a guide for 
power plant siting, but it does not identify specific power plant sites. 

The proposed amendments were developed over a three year period. They 
incorporate concerns expressed by interested persons at many public 
meetings throughout the state, and at numerous meetings with utilities 
and interested persons and agencies. 

On November 5, 1981, Hearing Exa�iner Allan Klein recommended that the 
Board adopt the proposed amend�ents. 

After affording interested persons an opportunity to present written and 
oral data, statements and arguments, and having considered all of the 
evidence adduced upon the records, files and proceedings herein, the 
Board makes the following: 

FINDINGS OF FACT ON PROCEDURAL MATTERS 

1. On March 16, 1981, Chief Hearing Examiner Duane Harves issued an
order approving the Board's request for incorporation by reference.
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2. On May 19, 1980, a Notice of Intent to Solicit Outside Opinion 
Regarding Revision of Rules Relating to Po,,.,er Plant Siting was 
published in the State Register at pages 1832-1833. 

3. On May 22, 1981, the Board filerl the following documents with the
Chief Hearing Examiner:

a. A copy of the proposed Amendments;
b. An Order for Hearing;
c. A proposed Notice of Hearing; and
d. A Statement of the estimated length of hearing and the number

of people attending the hearing. 

4. On June 15, 1981, the Notice of Hearing and the proposed amendments
were published in the State Register at pages 1995-2000.

5. On June 15, 1981, the Notice of Hearing, the proposed amendments and
supplemental materials were mailed to all persons and organizations
registered with the Minnesota State Planning Agency and the Board
for the purpose of receiving such notice and to a supplemental group
of persons identified by the Board as being interested in the
matter.

6. On June 25, 1981, the Board filed the following documents:

a. The Notice of Hearing as �ailed�
b, Mailing list certificate;
c. Affidavit of Notice to all persons on the agency 1

s list;
d. Two Affidavits of Additional Notice;
e. The Statement of Need and Reasonableness, including a Statement

of Evidence; 
f. All materials received pursuant to the May 19, 1980 Notice of

Intent to Solicit Outside Opinion in the State Register; 
and 

g. The names of Board personnel who will represent the agency.

The aforementioned documents were availble for inspection at the 
Office of Administrative Hearings from the date of filing to the 
date of hearing. Exhibits cited in the Statement of Need and 
Reasonableness were available for inspection at Board offices during 
this time period. 

7. Copies of the Statement of Need and Reasonableness were available to
all requestors during the rulemaking process.

8. In its proposed amendments, the Board proposed a range of possible
limits to the use of prime farmland for power plant sites. The
range was proposed to encourage the public to provide available
information that would aid the Board in making a determination of
appropriate final limits. The hearing notice encourage interested
persons to make recommendations on the limits at the Stage I
hearings in July so that Board staff would have the benefit of their
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testimony in developing the Board staff recommendation before the 
Stage II hearings in August and September. 

9. The record remained open through September 22, 1981, for the receipt
of written comments and state�ents, the period having been extended
by order of the Hearing Examiner to 20 .calendar days following the
hearing.

10. On November 5, 1981, Hearing Examiner Allan Klein submitted the
Hearing Examiner's report to the Board.

11. The Board is authorized to promulgate the proposed amendments in
Minn. Stat.§ 116C.SS and .66 (1980).

FINDINGS OF FACT ON THE PROPOSED AMENDMENTS 

I.Site Selection Criteria

6 MCAR § 3.074 H.1.j. 

12. The proposed amendment would expand the existing site selection
criterion on energy conservation to include consideration of
cogeneration, use of biomass and development of waste-to-energy
(solid waste as fuel) systems. The Statement of Need and

�·Reasonableness discusses this amendment on pa�es 2-4. 

13. Mr. Alders testified that the amendment was inappropriate because
the technologies "are not uniformly accepted as better than the
other production methods" and that the "rules have never advocated
one sort of technology over others and should not" (St. Cloud, p.
48). Staff response is contained in the Statement of Need and
Reasonableness; on pages 2-4, staff documents the statutory direc
tives that such considerations be weighed by the Board and indica
tes the reasons why the Board believes these factors should be
included in this site selection criterion. Mr. Alders did not
offer testimony indicating that these technologies are not
feasible. Therefore, his objection is without merit.

Indeed, the Hearing Examiner found that:

The record contains various exhibits dealing with the spe
cific technologies proposed for inclusion herein. While these 
will not be discussed in detail in this Report, it is found 
that as new technologies emerge (or older technoTog,es are 
re-evaluated in light of current conditions), it is entirely 
appropriate to amend the rules to reflect current thinking. 
While the application of any of these technlogies must be con
sidered on a case-by-case basis, and will not be applicable to 
every plant siting, that is no reason to ignore then. In 
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fact, with regard to one of them (cogeneration), the legisla
ture has specifically directed the agency to evaluate 11the 
potential for beneficial uses of waste energy" fror., power 
plants. Minn. Stat. § 116C.57, subd. 4(4) (1980). (Hearing 
Examiner Finding 8) {emphasis added). 

14. Testimony in support of this amendment ·was received from
Representative Ken Melson {Nelson Statement), Minnesota
Citizen-Labor-Farmer-Senior Energy coalition (CLFSEC) {CLFSEC
Statement), E. Miller (Public Exhibit A), Mr. and Mrs. Scott Mead
( Austin, p. 96), Mark Mc A fee representing the Minnesota Farmers
Union (St. Cloud aft, p. 29), Sister Mary Catherine Nolan, New Ulm
Diocesan Pastoral Center (Nolan statement), and Sister Mary
Tacheny, Minnesota Catholic Rural Life Directors (Tacheny
statement).

15. Jim Alders, representing the �lorthern States Power Company, Dan
McConnon, representing the United Power Association, and the
Minnesota/Wisconsin Power Suppliers Group Environmental Committee
(MN/WIS Power Suppliers) testified that the amendment conflicted
with the statutory authority of the Minnesota Energy Agency (MEA)
to determine power plant fuel type (St. Cloud aft, pp. 48-49; Grand
Rapids, pp. 22-23; MN/WIS statement, pp. 11-12).

Staff argued that the amendment did not conflict with the MEA
authority, since the amendment addressed supplemental fuel for the
plant (Statement of Need and Reasonableness, p. 3; St. Cloud, p.

--77; Austin, p. 52; St. Cloud Stage II aft, p. 39). This indicates 
that there should be no conflict between the authorities of the two 
agencies. 

16. Mr. Alders, Mr. McConnon and the MN/WIS Power Suppliers also criti
cized the criterion as amended as not being "site differentiating"
(St. Cloud, pp. 48-49; Grand Rapids, pp. 22-23; MN/WIS statement,
p. 12).

As staff responded, the site selection criteria serve two purposes 
when the Board compares alternative sites and selects the final 
site. First, the criteria are useful in comparing different sites. 
To that extent they are site differentiating, since they compare 
existing conditions at the sites. Second, they are used by the 
Board to determine conditions in the Certificate of Site 
Compatibility to ensure that the expressed preferences are followed 
(St. Cloud Stage II aft, pp. 38-39). Therefore, the concerns of 
the utility representatives are without merit. 

17. The Hearing Examiner specifically found that the proposed change
has been demonstrated to both needed and reasonable (Hearing
Examiner Finding 9).

18. The Board finds that the proposed amendment of 6 MCAR § 3.074 
H.1.j. is needed to update the criterion to acknowledge and incor-
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porate recent technological advances. The amendment is reasonable 
because it references feasible options to further energy 
conservation, in accord with legislative directives. 

6 MCAR § 3.074 H.1.n. 
-

19. This amendment concerns deletion of the site selection criterion
that states 11 (p)referred sites allow for ·future expansion 11

• The
subsequent two site selection criteria are then _renumbered. The
Statement of Need and Reasonableness discusses the amendment on
pages 4-7.

20. Mr. McAfee testified in support of the proposed deletion (St. Cloud
aft, p. 30). Mr. Alders, Mr. McConnon and the MN/WIS Power
Suppliers testified against the deletion (see findings 21-25 for
citations).

21. This site selection criterion (somewhat differently worded) was
included in the original 1974 edition of the Power Plant Siting
Rules. However, utility forecasts on the number and size of plants
needed in the next 15 years have dropped dramatically since 1974.
Table 1 in the Statement of Need and Reasonableness documents a
decrease of at least 4800 MW in plants proposed and projected to be
located in Minnesota. Now, in addition to an 800 m1 plant already
sited, the 1980 15-year advance forecast shows only a 60 MW plant
for the Twin Cities Metro Area and 1183. MW that may or may not even
be located in Minnesota. Therefore, a critical review of this cri
terion is necessary to determine whether it is still relevant.

22. Mr. Alders, Mr. McConnon and the MN/WIS Power Suppliers testified
that such deletion would result in more adverse environmental
impacts (St. Cloud aft, pp. 46-48; Grand Rapids, pp. 21-22; MN/WIS
statement, p. 12). The only example given was loss of the economy
of scale in land requirements, cited by Mr. Alders.

The Statement of Need and Reasonableness pointed out that the
existing rule was adopted at a time when it appeared that expansion
of existing sites would minimize adverse impacts and justified on
that basis. �low, it is clear that this is not always the case.
Concentration of power generation results in major pollution
impacts that, while perhaps less than the total of impacts from
smaller dispersed plants, may still be significant (MEQB Exhibit 77
compares the impacts of plants between 50-2400 MW.) Further, mini
mizing pollution is but one aspect of siting a plant. The existing
and proposed site selection criteria list several other factors
that should be of at least equal weight (Statement of Need, p. 5).

The Statement of Need also cites the likelihood that continued use
of the criterion may cause the Board to overlook appropriate siting
opportunities: 11The criterion directs utilities to look for sites
that are suitable for facilities larger than actually needed. This
can exclude many reasonable sites for the plant size actually
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needed, because there are fewer reasonable sites for larger plants 
than smaller plants" (p. 4). The Statement of Need also points out 
the difficulties of accurately evaluating the potential for expan
sion, given the change over time in resource availability and other 
factors that affect site suitability. Since more time will elapse 
between plant sitings in the future, the likelihood that major 
changes will occur is increased. 

Finding 21 points out that it is no longer probable that expansion 
wi 11 be needed. The referenced portions of the Statement of Need 
show that the Board will be unable to fulfill the directives of the 
PPSA and the other governing statutes if the criterion remains in 
place. 6 MCAR § 3.074 H.1.1. now prefers expansion at existing 
operating sites, so the benefits of expansion can be considered by 
the Board on a case-by-case basis, as appropriate. 

23. Mr. McConnon and the MN/WIS Power Suppliers were also concerned
that such deletion would contradict the non-proliferation policy
ennunciated in the PEER decision (People for Environmental Enlight
enment and Responsibilities, lnc. v. Minnesota EnvironMental
Quality Council, 226 N.W. 2d 858 (Minn. 1978); (MN/HIS statement,
p. 12; Grand Rapids, p. 21). Staff responded with three points:
1) the Board would still be required by 6 MCAR § 3.074 H.1.1. to
consider expansion of existing sites; 2) continued existence of the
criterion may actually contradict the PEER policy due to the
decreased likelihood that plants with cogeneration would be built
(Statement of Need, p. 7); and 3) continued existence of the cri-
-terion may contradict the PEER policy because larger plants may
well result in more or larger transmission lines than smaller
plants (Austin, pp. 98-99).

The Hearing Examiner found that: 

Opposition to the deletion of this criterion centered 
around the idea that it would contradict the non
proliferation policy enunciated in the PEER decision. 
and could result in more adverse environmental impacts from 
the siting of future plants. However, another existing cri
terion (which is not proposed for deletion) provides that: 

Preferred sites maximize the use of already existing 
operating sites if expansion can be demonstrated to 
have equal or less adverse impact than feasible 
alternative sites. 

While obviously this criterion cannot co�e into play if 
an exisiting site is not capable of future expansion, the 
need for future plants is far smaller today that it was 
in the past. Also, the deletion of the criterion does 
result in a policy which is "size neutral", and in no way 
prohibits the selection of a site which is capable of 
future expansion if that site is also the best possible 
one (Hearing Examiner Finding 11). 
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Another site selection criterion prefers expansion at exisitng 
sites. This fact, coupled with the other points made by staff, 
shows that the proposed deletion does not conflict with the non
proliferation policy. 

24. The Hearing Examiner found that the proposed deletion had been
justified as both needed and reasonable (Hearing Examiner Finding
12).

25. The Board finds that the deletion of 6 MCAR § 3.074 H.1.n. is
necessary and reasonable to update the site selection criteria to
reflect the decreased number of plants that must be sited. The
reasons for this determination have been established in Findings
21-25 and in the Statement of Need and Reasonableness. The sub
sequent two site selection criteria must, necessarily, be
relettered.

6 MCAR § 3.072 S. 

26. This definition specifies the meaning of "community benefits",
which is used in proposed 6 MCAR § 3.074 H.1.p., to distinguish
these benefits from economic development benefits. The definition
includes a list of reasonable examples, for further clarification.
The definition is discussed in the Statement of Need and
Reasonableness on page 7. The concept of community benefits
received support from Mr. McAfee (St. Cloud aft, pp. 29-30), E.
Miller (Public Exhibit A), CLF SEC (CLF SEC statement),
Representative Ken Melson (Nelson statement), and Myron Peterson
(Granite Falls, p. 196).

No issues were raised with respect to the definition. The Hearing
Examiner found that the record deMonstrates the need for and reason
ableness of the proposed addition (Hearing Examiner Finding 15).
The Board finds that the definition is necessary and reasonable to
give meaning to the term "community benefits". The need for and
reasonableness of the proposed amendment have been adequately
justified in the Statement of Need and Reasonableness.

6 MCAR § 3.074 H.1.p. 

27. This proposed amendment adds a new site selection criterion stating
that preferred sites maximize opportunities for community benefits
and economic development. This criterion concerns the potential
positive benefits that can result to the local community from near
location of power plant. The Statement of Meed and Reasonableness
discusses the amendment on pages 7-8.

28. Support for the criterion was given by E. Miller (Public Exhibit
A), CLFSEC (CLFSEC statement), Rep. Ken Nelson (Nelson statement),
Sister Nolan (Nolan statement), Mr. McAfee (St. Cloud aft, pp.
29-30), Myron Peterson (Granite Falls, p. 196) and Sister Tacheny
(Tacheny statement).
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29. The Hearing Examiner found that:

It is argued that the implementation of this criterion 
will make future plant sitings more acceptable to the 
local area that bears the burden of a nearby power plant. 
With proper planning and site selection, the examples 
iven in the definition could well mitigate some of the 

a verse consequences o p ant sitings. n t e raft 
Inventory meetings, for example, the City of Austin was 
identified as having recently lost the use of its sani
tary landfill. Some of the waste heat from one of the 
two exisitng plants was being used for a district heating 
system. A new meat packing plant was under construction. 
City residents who attended that meeting argued that any 
new plant in Austin should provide not only adequate 
electric power, but also (1) incineration of solid waste, 
and (2) waste heat for district heating. The 1979-1980 
Power Plant Siting Advisory ComMittee devoted a major 
portion of its recommendations to co-location, 
cogeneration, and also advocated the use of wastes for 
fuels (Hearing Examiner Finding 14) (emphasis added). 

Again, with sufficient planning, there is no reason why 
ft should not be possible to increase the community bene
fits accruin from the location of a power plant. In 
19 t o  t e present c ,mate o pu ,c op1n1on regar ing 

both energt waste and the siting of facilities, it would
appear to e in everyone's interest to maximize community 
benefits and communit acceptance (Hearin Examiner 

,n 1ng emp as,s a e • 

30. Mr. Alders testified that this criterion was not site differen
tiating (St. Cloud aft, pp. 49-50). Staff responded at the two St.
Cloud hearings (St. Cloud aft, pp. 77-78; St. Cloud Stage II aft,
pp. 38-39). The issue here is the same as in Finding 15; this
argument is rejected for the same reason.

31. Mr. Alders also testified that he believed the matters contemplated
in this criterion were actually addressed in other site selection
criteria. He cited a few instances where topics a.ddressed in other
site selection criteria could be considered community. benefits (St.
Cloud aft, pp. 49-50). However, as staff testified, he did not
demonstrate that the comunity benefits and economic development
concerns contemplated in the proposed criterion are contained in
other criteria, nor did he indicate why these concerns were
inappropriate to the selection of power plant sites. (Staff
Response dated September 21, 1981). Therefore, his concerns are
without merit.

32. The Hearing Examiner found that the record demonstrates both the
need for and the reasonableness of the proposed addition (Hearing
Examiner Finding 15).
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33. The Board finds that the addition of this site selection criterion
is necessary to ensure that the Board considers these positive
benefits of plant location during the site selection process. This
will encourage the utilities and other parties to identify possible
benefits and undertake the early planning necessary so that design
changes needed to provide the benefits are actually incorporated in _
plant design or site arrangement; The ·criterion is reasonable
because it will improve the site selection process and also serve
to make plant location more acceptable to the local area. The
potential positive benefits are realistic, as shown by the examples
contained in the Statement of Need and Reasonableness.

II. Avoidance Area Criterion nelating to Prime Farmland

34. The proposed amendments also contain a proposed avoidance area cri
terion that places limits on the use of prime farmland for power
plant sites. 6 MCAR § 3.074 H.3.d. contains the major policy
statement; two related definitions are contained in 6 MCAR § 3.072
P. and R. The Statement of Need and Reasonableness discusses the
proposed amendments on pp. 9-30 and in Appendix 2.

The proposed avoidance area criterion limits the amount of prime 
farmland in the developed portion of the plant site and in the 
water storage reservoir or cooling pond site to a certain amount 
based on the net generating capacity of the plant. The limits 
would not apply to cettain urbanizing areas. Since this is an 
avoidance area criterion, the limits would apply unless there are 
.no feasible and prudent alternatives. 

The proposed criterion would complement an existing site selection 
criterion which provides as follows: 

Preferred sites minimize the removal of valuable and pro
ductive agricultural, forestry, or mineral land from 
their uses (6 MCAR § 3.074 H.1.g.). 

The criterion was developed after numerous meetings with Board 
member agencies, interested citizens, Power Plant Siting Advisory 
Co11111ittees (PPSAC), utilities and other interested agencies, and 
after considerable effort to reconcile opposing viewpoints and work 
out technical problems. Major changes were made in the criterion 
to incorporate recommendations received during this period 
(Statement of Need, p. 9). 

35. Most of the testimony during the hearings concerned this avoidance
area criterion. All parties agreed that valuable and productive
agricultural lands should be protected from unnecessary loss,
including the representatives of the utilities who spoke against
the proposed criterion (Granite Falls, pp. 260, 281; St. Cloud, p.
53; Grand Rapids, p. 15; Granite Falls Stage II eve, p. 54; MN/WIS
statement, p. 1). Support for the need to limit use of prime
farmland for power plant sites was received from the following
agencies, organizations and individuals:

10 



1. Renville County Board, Renville statement
2. Frank Zupfer, Granite Falls, pp. 72 , 81-82
3. Bob Skulbek, Granite Falls, pp. 79-80
4. Senator Randy Kamrath, Granite Falls, pp. 83-84
5. John Johnson, Granite Falls, pp. 95-98
6. Leon Velde, Public Exhibit J
7. Rex Sala, Austin, pp. 81-83
8. Mr. & Mrs. Scott Mead, Austin, p. 79
9. Richard E. Badge, Badge statement
10. Ray Diedrick, Granite Falls, pp. 55-56, 151
11. Robert Gray, NALS, Granite Falls, pp. 157-180; Gray statement
12. Harold Schultz, Granite Falls, p. 282
13. Florence Dacy, Granite Falls, p. 94, Dacy statement
14. Minnesota Citizen/Labor/Farmer/Senior Energy Coalition

(CLFSEC), CLFSEC statement 
15. Minnesota Farm Bureau, Public Exhibit C
16. Gary Velde, Granite Falls, pp. 267-275
17. Charles Dayton, Myron Peterson, Circuit-Breakers; Granite

Falls, pp. 191-193, 198-199; Dayton statement 
18. Charles Dayton & Paul Ims, Concerned Citizens for the

Protection of the Environment; Granite Falls, pp. 214, 
221-225; Dayton statement

19. Paul Hor1111e, Granite Falls, pp. 201-207
20. Mrs. Leon Velde, Granite Falls, pp. 276-280
21. M. E. Bei to & Mark McA fee, Minnesota Farmers Union, Granite

Falls, p. 76; St. Cloud aft, pp. 27-28 
�2. Lloyd Schutte, Countryside Council, Granite Falls, pp. 216, 219 
23. Neil Deters, Granite Falls, pp. 181-181
24. PPSAC, MEQB Exhibit 28
25. Minnesota Department of Agriculture, Austin, pp. 70-73; Seetin

statements 
26. Minnesota Department of Matural Resources, MEQB Exhibit 36
27. Dick Conway, Mower County Coalition, Austin, pp. 75-76+
28. Metropolitan Council, Public Exhibit B
29. Wayne Kling, Granite Falls Stage II eve, pp. 26-27
30. Representative Gaylin Den Ouden, Granite Falls Stage II eve,

pp. 39-42 
31. Gerald Peterson, Granite Falls Stage II eve, pp. 44-45
32. Victor Nelson, Granite Falls Stage II eve, pp 88-89
33. Minnesota Catholic Conference, St. Cloud Stage II eve, pp.

19-23
34. Rev. Elmer J. Torborg, Torborg statement
35. Alma Kramer, Kramer statement
36. Edythe Ashburn, Ashburn statement
37. Rep. Steven Wenzel, Chair�an, House Agriculture Committee,

Wenzel statement 
38. Sister Mary Catherine �Jolan, New Ulm Diocesan Pastoral Center,

Nolan statement 
39. Linda Curtler, Curtler statement
40. Mrs. Helen Agre, Agre stateMent
41. Virginia Horrnne, HomMe statement
42. Herb Botz, Botz statement
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43. Sister Mary Tacheny, Minnesota Catholic Rural Life Director,
Tacheny statement 

44. Mary Kuzer, Kuzer statement
45. Mr. and Mrs. Chryst Premus, Premus statement
46. Hugh DeCramer, Granite Falls Stage II aft, p. 33
47. Gene Appelborn, Granite Falls Stag� II, aft, pp. 45-46

The Statement of Need and Reasonableness discusses the need for the 
criterion on pages 9-16. 

36. The supporters of the proposed criterion spoke to the need to pro
tect prime farmlands. They stressed the following points:

o prime farmlands are being converted at a rapid rate, mostly in
a piecemeal fashion.

o prime fannlands converted to other uses are not replaceable

o environmental consequences of use of non-prime soils as repla
cement acreage are high

o a large amount of cropland will be needed in the future

o the current criterion does not provide sufficient guidance and
protection

Many participants recognized that power plant sites may be needed 
in the future, yet felt that these sites could be accommodated 
without unnecessary loss of prime farmland. In particular, Mr. 
Dayton, representing Circuit-Breakers and Concerned Citizens for 
the Protec ti on of the Environment, testified to the "urgent need to 
preserve prime farmland from permanent dedication to power plant 
sites" (Dayt_on statement, p. 3). 

37. The Hearing Examiner found that:

The Hational Agricultural Lands Study demonstrated that 
agricultural land losses to non-agricultural uses have 
been occurring at an extremely alarming rate. Coping 
with the problem of this conversion is especially dif
ficult because of its incremental and piecemeal nature. 
The Executive Director of the Study described Minnesota 
as a key agricultural state, and described the loss of 
fannland as a "pivital issue", with ramifications not 
only for the present, but growing more vital in the future. 

Between 1967 and 1977, Minnesota lost almost 500,000 
acres of agricultural land through conversion to non
agricultural uses. The Agricultural Census uses dif
ferent definitions, but supports the trend noted in the 
previous statement ••• (Hearing Examiner finding 21). 
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Although the aggregate losses for the state as a whole 
are large, the causes of those losses are less clearly 
identifiable and, perhaps most importantly, the National 
Agricultural Land Study concluded that they could best be 
described as "piecemeal". Housing, manufacturing, and 
numerous uses all contributed to the loss of prime agri
cultural land. The Executive Director of the NALS 
described it as follows: 

It was a few acres here, a few acres there, and that 
is what adds up. The accumulative incremental 
effect of conversion. That's why it's such a dif
ficult thing, sometimes, ·f

o

visualfi"e it. You go 
into a county and you see a few acres taken along 
one section, and a few acres taken someplace else, 
and you think of the land base in that particular 
county and that amount that comes out seems relati
vely small, but it adds up and it adds up quickly • •  
• • (Granite Falls, Stage 1, p. 166) (Hearing
Examiner Finding 27).

38. As indicated in Finding 35, NSP, UPA and the MN/WIS Power Suppliers
supported the need to protect valuable and productive agricultural
lands. However, they questioned whether the proposed avoidance
area criterion was necessary. In particular, they testified that
the criterion was not needed because the loss of these lands to
.power pl ants had not been great in the past and that, given the few
plants forecast in the next 15 years, the loss would not be great
in the future. They calculated that future loss would not exceed
3,000 acres, or .01 percent of the current cropland base (Granite
Falls, pp. 241-243, 260-261; St. Cloud, p. 52; Grand Rapids, pp.
15-16; MN/WIS statement, pp. 3-4).

The Statement of Need and Reasonableness demonstrates the loss of 
prime fannland, the consequences of such loss and the concerns 
about such loss expressed by the Minnesota Legislature through 
various statutes and other studies (pp. 9-16). Exhibits submitted 
by other participants in these hearings echo these concerns (for 
example, Public Exhibits D, G, H, I, and BB). 

The question raised by the utilities is whether there is a need to 
limit use of prime farmland for power plant sites. Staff argued 
that the criterion was needed to provide sufficient protection for 
the prime farmland resource during site selection, as directed and 
authorized by the Legislature, for plants that will be proposed by 
the utilities in the future (Statement of Need, pp. 9-16; St. Cloud 
aft, pp. 66-70; Grand Rapids, pp. 44-48; Austin, pp. 45-46;· St. 
Cloud Stage II aft, p. 23). There was considerable support 
expressed for this view (see Finding 36). 

The utility perspective that, in percentage terms, the loss to 
plant sites was not significant enough to deserve protection was 
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also disputed. In particular, Robert Gray, Executive Director of 
the National Agricultural Lands Study (NALS), testified that the 
NALS showed that agricultural land losses to non-agricultural uses 
have been occurring at an extre�ely alarming rate and that coping 
with the problem of this conversion is .made doubly hard due to its 
incremental and piecemeal nature. He stressed the importance of 
minimizing this pei cemeal loss in Minnesota, concluding that "the 
fact that Minnesota is one of our key agricultural states makes 
this whole question of farmland loss a pivotal issue ••• Oecisions 
made at this time on the .siting of projects will become even more 
significant as time goes on" (Gray statement). Staff argued that 
this demonstrated the need to minimize loss to plant sites, one of 
the piecemeal losses (St. Cloud, pp. 67-68). Mark Seetin, 
Commissioner of Agriculture, agreed (Austin, p. 73). Gary Velde, 
and others, also agreed� Mr. Velde characterized the loss of 3,000 
acres as "a big bite" (Granite Falls, p. 261"). Other support was 
voiced at Granite Falls; in particular, note statements of Dr. 
Homme at p. 207 and at Granite Falls Stage II eve, pp. 19-21. 

Clearly, plants will likely be proposed in the future. Clearly, 
loss of valuable agricultural lands is a problem of "nibbling 
away". Therefore, the Board has the responsibility to minimize 
unnecessary loss of prime farmlands to power plant sites.

39. The Hearing Examiner found that:

It is extremely difficult to say at what point enough 
land has been taken (or is projected to be taken in the 
future) so that one could say that there is a 11probl em", 
so as to justify the need for a rule such as the Board's 
proposal. The utilities argued that .01$ was not enough 
to justify need. The United States Supreme Court 
recently had to decide a similar question. In the case 
of H odel v. State of Indiana, 49 U.S.L.W. 4667 (decided 
June 15, 1981}, the Court was faced with arguments over 
the constitutionality of a federal statute known as the 
Surface Mining and Reclamation Control Act of 1977. The 
portions of the Act at issue related to certain restric
tions on the strip mining of land which was both (a) 
prime farmland and (b) had historically been used as 
.cropland. The restrictions included a requirement that a 
permit be obtained, and that the applicant demonstrate 
that the land could be restored to its pre-mining produc
tivity level. To ensure that this restoration could be 
accomplished, applicants were required to post a bond, 
and agree to segregate and store topsoil from prime 
farmland which they proposed to mine. The State of 
Indiana, several coal mine operators, and other filed 
suit, alleging that the statute violated the Commerce 
Clause and other provisions of the Constitution. A 
Federal District Court decided in Plaintiff's favor, 
holding that provisions of the Act did vioYate the 
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Commerce Clause because there was an insufficient impact 
on interstate commerce to justify federal regulation. 
501 F.Supp. 452 (S.D.Ind., 1980). The Supreme Court 
described the District Court's rationale as follows: 

The court reached this conclusion by examining sta
tistics in the Report of the Interagency Task F orce 
on the Issue of a Moratorium or a Ban on Mining in 
Prime Agricultural Lands (1977). These statistics 
compared the prime farmland acreage being disturbed 
annually by surface mining to the total prime 
farmland acreage in the United States. The 
Interagency Report stated that approximately 21,800 
acres of prime farmland were being disturbed 
annually and that this acreage amounted to .006% of 
the total prime farmland acreage in the Nation. 501 
F.Supp. at 459. This statistic and others derived
from it, together with similar comparisons for
Indiana, persuaded the (District) court that surface
coal mining on prime farmland has "an infinitesimal
effect or trivial impact on interstate commerce".
[Footnotes and citations omitted].

The Supreme Court, however, described this rationale as 
"untenable", because it was not for the courts to nullify 
legislation based on their own judgments of what amount 
of prime farmland was significant; rather, the Supreme 
Court stated that the test was whether Congress had a 
rational basis for concluding that there was some 
interstate coMmerce involved. 

The Examiner does not cite this case for the proposition 
that the taking of any amount of prime farmland -- even 
one acre -- would bean adequate showing of "need" under 
the Minnesota Administrative Procedure Act. However, he 
does believe that the case is of assistance in dealing 
with the fact that only a small aercentage of Minnesota's
prime farmland would be protecte by the proposed rule. 
At some point -- a �oint which does not need to be pre
cisely defined by t is case -- the amount of land at risk
does become ade uate to su ort a rule such as this 

40. NS P, UPA and the MN/WIS Power Suppliers also argued that the
criterion was not needed because loss of prime farmlands to power
plants is but a small fraction of the total loss of prime farmlands
to all users. They believed that the Board should instead concern
itself with the other losses (Granite Falls, p. 240; Grand Rapids,
pp. 15-16; pp. 43-51; MN/WIS statement, pp. 3-6 ).

Staff responded by pointing out that the criterion addresses the
question of loss of prime farmland to plant sites, since the power
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plant siting rules are the subject of this rulemaking. Other types 
of losses must be addressed in other forums (St. Cloud II aft, pp. 
24-25; Grand Rapids, pp. 43-51; Austin, pp. 45-48}. In its
testimony, staff also noted that the PPSA gives the Board direct
authority over siting of power plants ; therefore, the Board has
sole authority and the final decision dver potential conversion of
prime farmland in this instance. In other areas, the authority
given to the Board is one of study. Therefore, staff believed it
appropriate that the first action taken by the Board is in the area
of power plant siting. Other parties noted that this action by the
Board would serve as an example to other decision-makers (e.g.,
Granite Falls, pp. 275; Granite Falls II, Den Oudin, Homme, Velde).
These arguments have merit.

Indeed, the Hearing Examiner found that: 

While undoubtedly there are other uses (housing and 
manufacturing, to name but two) which do take 
larger amounts of prime farmland than power plants, 
the Board is not empowered to regulate those 
takings. What the Board is empowered to regulate 
is the siting of power plants. In addition, 
because the Board is made up of persons with a 
broad range of other responsibilities (including 
the Departments of Hatural Resources, Agriculture, 
Health, Transportation, Energy, etc.), this action 
by the Board may serve as an example to other 
decision-makers. In some respects, it can be 
described as "symbolic", but in the minds of some 
of the people who testified at the hearings, such 
symbolism may be necessary to influence other 
decision-makers {Hearing Examiner Finding 24). 

41. The utilities also contended that the current rules provide suf
ficient protection of the agricultural resource (Granite Falls, pp.
243-244; Grand Rapids, p. 19). Mr. Alders testified that the
current site selection criterion allows the Board to consider
several indices of "valuable and productive agricultural land" and
directs the Board to select sites that minimize useage of such
lands (Granite Falls, pp. 259-260, 263-264).

The Statement of Need and Reasonableness indicates that there fs 
little guaranteed protection under the current rules "because the 
16 site selection criteria are balanced against each other and the 
final site need not meet all the criteria" (p. 15). Staff and 
other parties, including Mr. Dayton, Mr. Ims and those who 
testified in support of the limits, stated that more definitive 
protection is required (Granite Falls, pp. 260, 263; St. Cloud aft, 
pp. 70-71). They also noted the many possible definitions of 
"valuable and productive agricultural land," which further diMi
nishes the effective guidance given by the existing criterion. Dr. 
Homme noted that nothing in the current rules says that you must do 
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so; the proposed rule would (Granite Falls Stage II eve, pp. 
55-56). These arguments demonstrate that the current criterion
will not ensure protection of the agricultural resource.

42. The Hearing Examiner found, "based on the record as a whole, that
the Board has justified the need for a .rule limiting the amount of
prime farmland which may be taken for power pl ant sites 11 (Hearing
Examiner Finding 25).

43. The .Board finds that the need to address the loss of prime agri
cultural lands to power plant sites in these rules and to provide a
better guide on what is a reasonable use of such lands than is done
in the existing rules has been established.

6 MCAR § 3.072 R. 

44. The definition of "prime farmland" in proposed 6 MCAR § 3.072 R.
identifies the lands that the Board believes should be identified
as the natural resource of productive agricultural land and given
the protection of the avoidance area criterion proposed in 6 MCAR
§ 3.074 H.3.d. The proposed definition states tht prime farmlands
are those soils that meet the specifications of 7 C.F.R. § 657.5
( a)(l980), which is the prime farmland definition established by
the U.S. Department of Agriculture Soil Conservation Service (SCS)
as part of the SCS's Important Farmland Inventory Program. The
definition is discussed in the Statement of Need and Reasonableness
�n pages 17-23.

45. Ray Diedrick, State Soil Scientist with the USDA Soil Conservation
Service, testified- at length on this definition of "prime farmland"
(Granite Falls, pp. 28-49, 151-154; St. Cloud aft, pp. 21-24).
This testimony indicates that the definition is based upon the phy
sical and chemical characteristics of the soils and that these
soils are capable of high sustained yields with minimum adverse
environmental impacts with minimum normal management inputs.

46 0 Specific support for this definition was given by Neal� Deters,
Myron Peterson, Dr. Paul Homme, Paul Ims, Lyle Schutte for the
Countryside Council, and Charles Dayton (Granite Falls, pp. 184-5,
192, 201-207, 221-225; Granite Falls Stage II eve, pp. 21-22, 87.
Many others testified to the need to protect the better farmlands,
citing the adverse consequences of farming marginal l�nds.

47. Mr. Alders and Mr. McConnon questioned whether this definition
indeed identified prime farmland. Mr. Alders cited instances where
soils that do not meet the definition had higher productivity than
prime soils. Mr. Alders also referenced other possible definitions
such as the crop equivalency rating system and indicated that these
were additional ways of identifying valuable and productive lands
(Granite Falls, pp. 244-248, 259-260, 265; St. Cloud, pp. 54-58,
NSP statement). Mr. McConnon voiced similar concerns (Grand
Rapids, p. 20).
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Ray Diedrick addressed the first concern when he testified to the 
adverse environmental consequences of farming the non-prime soils 
and the likelihood that necessary conservation measures would not 
be taken to minimize such loss (especially at St. Cloud aft, pp. 
34-39). He had earlier testified that the definition of prime
soils is concerned with sustained productivity and minimal adverse
environ- mental impacts (Finding 46); he cited ti;-e-portion of the
definition concerning soil erodability as one instance of this two
part concern (Granite Falls, pp. 41-44). Staff testified to the
importance of both factors in identifying prime farmlands (St.
Cloud aft, pp. 74-75; Austin, pp. 15-20, 49-50); staff noted that
the non-prime soils cited by Mr. Alders were soils identified by
Mr. Diedrick as having severe or very severe management problems
due to water manage-ment or erosion (Austin, pp. 15-20). Mr.
Diedrick also testified that, in general, prime soils have higher
productivity than non-prime soils with normal management (Granite
Falls, p. 46). These arguments clearly show that the definition of
prime farmland is reason able in its concern for environmental con
sequences as well as productivity.

Mr. Alders mentioned a number of other possible definitions of 
valuable and productive agricultural lands, and indicated that the 
Board should use all of these definitions in defining such agri
cultural lands. Staff responded by saying that the multiplicity of 
possibly definitions indicated the need to clearly identify what 
resource is being protected; staff had considered and rejected 
these other definitions (Granite Falls, pp. 53755; St. Cloud, pp. 

_73-75; Austin, pp. 18-20, 43; Statement of Need, pp. 17, 21-22}. 
The chosen definition of prime farmland is not invalidated or 
suspect merely because other potential definitions exist. The 
selection of this parti�ular definition for use in the avoidance 
area criterion has been adequately justified. The fact that there 
is a clearly defined definition will help to alleviate problems of 
false expections about what is being protected, which was of con
cern to Mr. McConnon (Grand Rapids, p. 20). 

48 0 Rep. Bob Lemon suggested deletion of the part of the prime farmland 
definition relating to frequency of flooding, so that wild rice 
paddies would be considered prime farmland (Grand Rapids, pp. 
92-94). Staff argued against this, stating that frequency of
flooding is a very important factor for most crops; $taff noted
that wild rice paddies are an unusual occurance and that the Board
would consider them under the current site selection criterion
(Grand Rapids, pp. 92-94). The Hearing Examiner also noted the
disadvantages to· not using an existing definition; deletion of one
portion of the definition would require examination of the 1000
soil series to determine whether each meets the definition (Grand
Rapids, pp. 92-93).

This suggestion is not reasonable for the reasons given by the 
staff and the Hearing Examiner. 
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49. The Metropolitan Council recommended that the Board substitute the
aricultural preserves established under the Metropolitan
Agricultural Preserves Act for the specific prime farmland soils as
a basis for protection (Public Exhibit B). Staff argued that this
is not appropriate, because these preserves are based on local
planning and zoning, not upon the prot�ction of a natural resource; -
"that is, it focuses upon the land use and on land that is in agri
cultural use. The Environmental Quality Board in its Power Plant
Siting Act is able to protect natural resources. It is not in a
position under the statute to protect the agricultural use of land.
Therefore, we feel that the Metropolitan Ag Preserves Act is an
inappropriate standard and instead have chosen the Soil
Conservation Service definition because it does focus upon the
natural resource of prime agricultural land" (Austin, pp. 96-97).

Although the use of metropolitan agricultural preserves is
inappropriate in this rule, for reasons specified by staff, it must
be recognized that the Metropolitan Agricultural Preserves Act does
provide another mechanism to slow the loss of valuable and produc
tive agricultural lanrls in the Metro Area. As staff testified, the
Board is able to consider and minimize loss of lands within the
metropolitan agricultural preserves through the existing site
selection criterion 6 MCAR § 3.074 H.1.g., as the Board selects the
final site (Austin, pp. 97-98).

50. The prime farmland definition is designed to be used in conjunction
with the SCS county soil surveys and site surveys. The MN/WIS
-Power Suppliers were concerned that the lack of county soil surveys
in certain counties will bias siting into counties or areas that
have been mapped and that suitable sites in unmapped areas will not
be considered (MN/WIS statement, p. 7).

Mr. Diedrick's testimony shows that these concerns are unfounded 
(Granite Falls, pp. 49-53 ). Mr. Diedrick testified that the SCS 
plans to survey the entire state by 1991 and that the SCS is 
working now in all but 25 counties. He also testified that there 
is considerable information available in unsurveyed counties to 
assist persons in identifying areas of prime farmland. He indi
cated that the SCS will do site surveys, as was done for an earlier 
plant siting exercise by MP&L, so that one can determine whether a 
site contains more than the allowable amount of prime farmland. 
Mr. Alders testified that he found access to soils information in 
two counties without soil surveys (St. Cloud aft, pp. 58-59). The 
Statement of Need and Reasonableness discusses this at pages 20-21. 

The MN/WIS Power Suppliers also were concerned that the lack of 
survey maps for some counties made it impossible to determine the 
impact of the criterion (MN/WIS statement, p. 7). Staff disagreed, 
concluding that the number of test sites identified in six search 
areas indicated the existence of many more siting opportunities 
outside of these small search areas. Staff also noted that many 
counties do not have resources needed for plant location, like 
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water, so the lack of surveys in these counties is somewhat 
irrevelant; in any event, the SCS 1 s target date for surveying the 
state is 1991 (St. Cloud II aft,--pp. 25-29). Persons at Granite 
Falls agreed the entire state need not be surveyed, seeing that 
argument as a delaying tactic (p. 225). This concern is not 
substantial for the reasons specified by staff. 

Indeed, after review of these arguments, the Hearing Examiner 
determined that: 

With regard to the second objection, it is true that the 
SCS has not published maps of soils in all counties as 
yet. Approximately 35 county maps have been published, 
and approximately 20 counties are presently either being 
surveyed or their maps are in the process of being 
published. In the remaining 25 counties, no work has yet 
been commenced. The SCS plans, however, to have surveyed 
the entire state by 1991. In addition, even for the pre
sently unsurveyed counties, there is considerable infor
mation available to assist persons in identifying areas 
that would meet the SCS test. Finally, the SCS has done 
a specific site survey for a power pl ant (the Brookston 
site for Minnesota Power and Light: See, MEQB Ex. 131). If 
requested, either the SCS or any competant soil scientist, 
could identify prime soils using the SCS definition. 
Therefore, the Examiner does not believe that the fact that 
the SCS has not completed its work in all counties is a bar to 
adoptin� its definition (Hearing Examiner Finding 37). 
(emphasis added). 

51. Mr. Alders questioned whether the Board was trying to protect the
agricultural land use rather than a natural resource (Granite
Falls, p. 248). Staff responded that the definition in question
clearly refers to a natural resource because it is based upon the
inherent soil characteristics. The fact that the Board is pro
tecting all prime farmland, regardless of current use, emphasizes
the Board's concern with the physical resource rather than land use
(St. Cloud aft, p. 74; Austin, pp. 43-44). Staff arguments have
merit.

52. There are non-prime soils and agricultural land uses other than
cropland that can be considered "valuable and productive agri
cultural lands". The Board can use existing site selection cri
terion 6 MCAR § 3.074 H.1.g. to �inimize loss of these lands as the
final plant site is being selected.

53. The Hearing Examiner found:

As the Statement of Meed and Reasonableness admits, there 
are other methods of defining the best land, and crop 
productivity would be one of them. After reviewing all 
of the testimony on this point, however, it is found that 
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the SCS definition (the one adopted by the Board) is a 
reasonable one in terms of attempting to define a diffi
cult line (Hearing Exa�iner Finding 37}. 

Based on the foregoing, the Examiner finds that the 
Board's proposal to use the SCS definition of 11prir1e 
farmland" has been demonstrated to be both needed and 
reasonable (Hearing Examiner Finding 38}. 

54. The Board finds that the proposed definition is necessary to spe
cify which lands the Board considers prime farmlands for purposes
of implementing the proposed avoidance area criterion concerning
prime farmland. This clarification is vital. The term "prime" can
take on many meanings, ranging from "my land" to "all agricultural
land". Many of them have been used by various participants during
the development of this policy.

The proposed definition is reasonable. It identifi�s a natural
resource of productive agricultural lands. These soils are "prime"
because they are inherently best suited for sustained crop yield
with minimum adverse environmental consequences. The definition is
based on specific standards, so it is less subject to variation in
interpretation. Soils that .meet the definition can be readily
identified, so the proposed avoidance area criterion can be admi
nistered consistently. The definition was developed after exten
sive study by an agency \-1ith considerable expertise in the area.
Finally, the definition is better than other pQssible options.
� 

6 MCAR § 3.072 P. 

55. This amendment gives meaning to the term "developed portion of the
plant site", which is used in 6 MCAR § 3.074 H.3.d. By this
defin;tion, the devel.oped portion of the plant site would consist
of structures, facilities and land uses that preclude crop
production. The buffer area would not meet this definition, since
agricultural uses are allowable in a buffer area (Statement of
Need and Reasonableness, p. 23}.

56. Only one issue was raised concerning this amendment. Mr. Dayton
suggested that "as a practical matter" be added at the end of the
definition. He felt that, as a practical matter, lands within the
buffer area would not be used for farming even though they may be
available for farming (Granite Falls, pp. 100-101). ·staff
disagreed with this suggestion, since agricultural uses are not
precluded and indeed are allowable within the buffer area. Since
the intent of the criterion is to minimize the acreage of prime
farmland that is lost to a power plant, the suggested language
should not be added to the definition.

57. The Hearing Examiner found that:

The final item to be considered in connection with the 
prime farmland rule is another related definition, that 

21 



-

of 11devel oped portion of the pl ant site". Based upon the 
discussion in the Statement of Need and Reasonableness, 
it is found that this definition has been justified as 
being both needed and reasonable (Hearing Examiner 
Finding 39). 

58. The Board find that it has been establi�hed that the definition is
necessary and reasonable for reasons contained in the Statement of
Need and Reasonableness (p. 23).

6 MCAR § 3.074 H.3.d. 

59. The proposed avoidance area criterion contained in 6 MCAR § 3.074 
H.3.d. proposes a limit to the prime farmland that can be taken
for the developed portion of the plant site and a separate limit
for a water storage reservoir or cooling pond. The amounts are
proportional to the net generating capacity of the power plant--an
" acres per megawatt (MW)" approach. A range of possible values for
the limits for prime farmland was suggested for consideration
during the rule hearings; the range is from 0.25-0.75 acres per
megawatt of net generating capacity. The proposed limits do not
apply to certain urbanizing areas. The criterion is an avoidance
area criterion, so it would apply unless there are no feasible and
prudent alternatives. The criterion is discussed on pages 16-17
and 23-30 and in Appendix 2 of the Statement of Need and
Reasonableness.

60. Several participants specifically testified in favor of the place
ment of prime farmland protection in the avoidance area criteria,
because such placement affords prime farmland considerable
protection (Granite Falls, pp. 77, 207; St. Cloud aft, p. 27;
Austin, p. 84). Mr. Dayton testified that "we believe that an
avoidance category does not provide sufficient protection for the
resource" unless the allowable amounts are fairly restrictive
(Dayton statement, p. 9).

61. The proposed criterion is an avoidance area criterion, which offers
considerably more protection to prime farmlands than would similar
limits in a site selection criterion. The MN/WIS Power Suppliers
and NSP argued that the Board did not have statutory authority to
do so (MN/WIS statement, pp. 2-3, NSP statement) •. On the other
hand, Mr. Dayton argued that the prime farmland resource already
enjoys status as a protectible natural resource under the Minnesota
Environmental Rights Act (MERA), and that, perhaps, the criterion
does not afford sufficient protection (Grand Rapids Stage II eve,
pp. 86-87).

As argued in the Statement of Need, legislative concern for the
preservation of the natural resource of productive agricultural
land is reflected in several policy statements including the
Minnesota Environmental Rights Act (MERA) Minn. Stat. ch. 1168
( 1980)), the Minnesota Environmental Pol icy Act (MEPA) (Minn. Stat.
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ch. 116D (1980)), the Power Plant Siting Act (Minn. Stat.§§ 
116C.53 to 116C.69 (1980)), the Metropolitan Agricultural Preserves 
Act (Minn. Stat. ch. 473H (1980)), and Minn. Laws 1979, ch. 315. 

In both MERA and MEPA the legislature declares the preservation of 
the air, water, productive land and other natural resources to be 
the policy of the state. Minn. Stat.§ 1168.01 (1980); Minn. Stat. 

§ 1160.02 {1980). As the Minnesota Supreme Court has stated, both
MERA and MEPA prohibit:

any acthity which significantly affects the quality of 
the environment if there is a "feasible and prudent 
alternative" consistent with the "state's paramount con
cern for the protection of its air, water, land and 
other natural resources from pollution, impariment or 
destruction. Economics alone shall not justify such 
conduct. Minn. Stat.§ 116B.09, subd. 2 {1978). 

Floodwood-Fine Lakes et. al, v. MEQC, 2 87 N.W. 2d 390, 397 
(Minn. 1979).

As delineated in MERA, protectibl e natural resources include "all 
mineral, animal, botanical, air, water, land, timber, soil, quietude, 
recreational and historical resources." Minn. Stat.§ 1168.02, 
subd. 4 {1980). The Supreme Court has further determined that pro
tectibl e resources are those resources the destruction of which "is 
noncompensibl e and injurious to all present and future residents of 
Minnesota." People for Environmental Enli htnement and Responsibility, 
Inc. v. Minnesota Env1ronmenta ua 1ty Counc1 hererna ter c1te 
as PEER), 266 N.W. 2d 858, 869 (Minn. 1978).

While the Minnesota Supreme Court has not yet explicitly accorded 
productive agricultural land full status as a protectible natural 
resource, the Court has made it clear that productive agricultural 
land is entitled to substantial protection. In State by Skeie v. 
Minnkota Power Cooterative, 281 N.W. 2d 372 (Minn. 1979), the
Minnesota Supreme ourt refused to hold that interference with the 
economic operations of farming constituted a violation of the 
legislative protection afforded land and soil under MERA. However, 
the Court noted that if there had been evidence showing that the 
proposed action would have made "the soil sterile; or caused its 
erosion; or limited its cropping potential, in some significant, 
irreversible way, we would have a different situation." Id. at 374. 
The protection to be accorded productive agricultural land is not 
absolute, and as a dissenting justice in the Skeie case noted, 
"{W)hen productive farm lands are compared with (the traditionally
recognized) natural resources, the latter should typically receive 
protection, absent unusual and extraordinary circumstances." Id at 
375. (Yetka, J. dissenting). This was the result in County or

Freeborn by Tuveson v. Bryson, 309 Minn. 178, 243 M.W. 2d 316 
(1976), where the Court held tnat a proposed highway must be routed 
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through agricultural land in order to preserve a natural wildlife 
marsh. The enforcement of MERA and MEPA is a clear statutory obli
gation of the Board in siting a power plant under the PPSA. Minn. 
Stat.§ 1160.03, subd. 1 (1980); Minn. Stat. § 116C.53, subd. 1 
(1980); PEER, supra at 865-866; No Power Line v. Minnesota 
Environmental Quality Council, 262 N.W •. 2d 312, 325-326 (Minn. 
1977). In siting a power plant, the Board is required under MERA, 
MEPA and the PPSA, as interpreted by the Supreme Court. to deter
mine whether the likely environmental impacts of a site on produc
tive agricultural land are more or less significant than the likely 
impacts on other natural resources. It is then required to select 
the power plant site with the least significant adverse impacts 
unless other extraordinary circumstances compel a different site. 

The existing rules governing the power plant siting process do not 
provide sufficient protection for the natural resource of produc
tive agricultural land, as required by MERA, MEPA and PPSA. 

62. It would be inappropriate for the proposed criterion on prime
farmland to be designated as either an exclusion area criterion or
a site selection criterion. If it were designated as an exclusion
criterion under 6 MCAR § 3.074 H.2., the "feasible and prudent
alternative" standard would not be applicable and agricultural 1 and
would assume as importance above most other "traditional" natural
resources. Such a consequence is not intended by the proposed
amendments and would be inappropriate in light of the Minnesota
Supreme Court's decision in Skeie, supra., which does not accord
productive agricultural land full status as a protectible natural
resource. On the other hand, if the proposed criterion on prime
farmland were designated as a general site se)ection criterion, the
protection proposed to be afforded prime agricultural land would
dissolve. The weneral criteria in 6 MCAR § 3.074 H.l. are stated
as "preferences' and are not applicable to "all pl ants in the same
degree." The legislative directives, as interpreted by the Court,
clearly mandate according protection against significant conver
sions of prime farmland more than mere status as a "preference"
(Statement of Need, p. 16).

63. Mr. Daytoo, Dr. Homme and Mr. Peterson all recommended that the 
word "net" be stricken from the avoidance area criterion (Granite 
Falls, pp. 102-104, 196-197 and 208). The stated reasons were to 
simplify the criterion and to minimize utility manipulation of the 
number. Staff argued that the definition was reasonable, because 
it would clarify which capacity (gross or net) would determine the 
allowable acreage of prime farmland, the Board has used a similar 
term in other sitings and it would result in a smaller acreage of 
prime farmland being taken (Granite Falls, pp. 103-104). Staff 
arguments have merit. 

64. The proposed avoidance area criterion contains two limits to the
use of prime farmland, one for the developed portion of the plant
site and one for an associated water storage reservoir or cooling
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pond. There was some question about whether two standards were 
needed, or whether a combined limit might be appropriate (Austin, 
pp. 116). The two standards are appropriate, since not all plants 
will have reservoirs (Austin, pp. 11 7, 118). A combined limit will 
not adequately protect prime farmland because the full amount would 
be available to a plant that does not have a reservoir. 

65. There was considerable discussion on whether the criterion con
tained a size bias. On the one hand, Mr. Dayton testified that the
criterion encouraged building of larger plants, because larger
plants could take more acres of prime farmland; Mr. Dayton cited
certain instances in the six search areas where an 800 MW site was
permissable while a 400 MW site at the same location was not. Mr.
Dayton al so indicated that "the cap may encourage the construction
of plants of 400 megawatts or less, which is the policy proposed by
the Power Plant Siting Advisory Committee in its 1980 report.
However, a maximum limit would not be unduly restrictive, since the
staff and the PPSAC predict that such smaller power plants will be
likely to be the plant of the future" Dayton statement, p. 8). Mr.
Dayton also was concerned whether such treatment of larger plants
conflicted with the proposed deletion of 6 MCAR § 3.074 H.1.n.,
which prefers sites allowing for future expansion (Granite Falls,
pp. 125-126), as was Mr. McConnon (Grand Rapids, pp. 21-22). On
the other hand, Mr. Alders testified that the criterion favored
smaller plants (Granite Falls, p. 266; Grand Rapids, p. 88). The
Statement of Need and Reasonableness discusses this issue on page
26.

Staff responded to these comments by saying that first, the
Minnesota Energy Agency detemines plant size, so utilities would
not be able to increase plant size solely to take more acres of
prime farmland, and second, that the pol icy has "no inherent size
bias. It does not fa,vor smaller power plants, nor does it favor
larger power plants. It simply says that, of your power plant
site, that only a certain proportion can be prime farmland". Indeed,
expanded plants are allowed the same number of acres as a one-time
plant of similar size. Staff indicated that the proposed deletion
of 6 MCAR § 3.074 4.1.n. will also make the site selection cri-
teria neutral regarding size (Granite Falls, pp. 115, 121, 125-126,
128-129, 234-236). Mr. Alders testified that the Minnesota Energy
Agency determines size, type in terms of fuel and the timing of a
power plant (Granite Falls, p. 266).

The criterion is neutral in that it allows the same amount of prime 
farmland per megawatt regardless of plant size. It is not likely 
that the utilities will be able to increase plant capacity merely 
to obtain a site that takes more acres of prime farmland. Staff 
research indicates that the criterion allows sufficient siting 
opportunities, even for larger plants, as discussed in later 
findings. It is not appropriate to regulate plant size through a 
criterion designed to protect prime farmland. 
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66. CLFSEC recommended a limit to prime farmland use that is based on a
precentage of the site rather than the "acres per megawat"
approach in the criterion (CLFSEC Statement). This is not an
appropriate basis for the limit. Since the area of a site can be
expanded rather easily by a utility, this type of a limitation
could be too easily circumvented to adequately protect prime
farmland (Statement of Need, p. 26).

67. The MN/WIS Power Suppliers testified that there is no indication
how the avoidance area criterion relates to plants fueled by alter
native energy or nuclear plants. They testified that plants fueled
by alternative energy may be pen a 1 i zed, si nee many of them "requi re
1 arger areas per megawatt than do conventional fired power pl ants"
(MN/WIS Statement, pp. 7-8). Mr. Coleman later testified that a
100 MW centralized wind generation facility of multiple 2.5 MW
generators may require 3-13 acres per Ml-/ (St. Cloud Stage II aft,
p. 41). Staff argued that no nuclear plants and no alternative
energy plants anywhere near 50 MW are proposed by the utilities in
their current 15 year advance forecast (St. Cloud Stage II aft, pp.
29-30, MEQB Exhibit 106; Statement of Need, p. 26).

It is unlikely that a centralized wind facility greater than 50 MW 
would be proposed in the near future, given the projections made by 
the Minnesota Energy Agency. Therefore, there is no need to alter 
the criterion at this time. Such revision can be considered when 
such theoretical possibiliti_es become more lik�ly. 

68. The criterion as proposed contained a range of possible limits to
the use of prime farmland. Considerable testimony was received on
which numbers within the range of 0.25-0.75 acres per megawatt pro
vided the most reasonable limit, including:

1. John Johnson

2. Florence Dacy

3. Di ck Conway,
Mower County
Coalition

4. Minnesota Citizen/
Labor/Farmer/Senior
Energy Coalition
(CLFSEC)

5. Wayne Kling

6. Gary Velde

Granite Falls, 
pp. 98-99 

Granite Fa 11 s, p. 94 

Austin hearing 

Written testimony 

Granite Falls Stage II 
eve, pp. 26-27 

Granite Falls, 
pp. 275-276 
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Recommendation* 

Avoid prime farmland 

No prime farmland can 
be used 

No prime farmland can 
be used 

Prime farmland on no 
more than 10% of site 

Less than 0.25 acres/MW 

0.25 acres/MW; 80 
acre cap 



7. Minnesota Farm
Bureau

8. Charles Dayton &
Myron Peterson,
Circuit Breakers

9. Charles Dayton &
Paul Ims, Con
cerned Citizens
for the Protec
tion of the
Environment

10. Paul Hol"lllle

11. Mrs. Leon Velde

12. M.E. Beito &

Mark Mc A fee,
Minnesota Farmers
Union

13. Lloyd Schutte,
Countryside
Council

14. Representative
Gaylin Den Ouden

15. Neil Deters

16. PPSAC

17. Minnesota Dept.
of Agriculture

18. MEQB Staff

19. Minnesota Dept.
of Natural
Resources

Public Exhibit C 

Granite Fa 11 s, 
pp. 193-196, 
Dayton statement 

Granite Falls, 
pp. 213, 228-230; 
Dayton statement 

Granite Falls, 
pp. 208-209 

Granite Falls, pp. 279 

Granite Falls, 
pp. 77-78 
St. Cloud, 
pp. 27-28 
McAffee statement 

-

O. 25 acres/MW; 100 
acre cap 

0.25 acres/MW; 100 
acre cap 

Recommendation* 
0.25 acres/MW; 100 
acre cap 
0.25 acres/MW: 200 
acre cap 

0.25 acres/MW; 100 
acre cap 

0. 25 acres/MW; 100
acre cap

O. 25 acres/!'1W 

\ 

Granite Falls, p. 217 0.25 acres/MW 

Granite Falls Stage II 0.25 acres/MW 
eve, p. 40 

Granite Falls, p. 189 0.25 acres/MW 

MEQB Exhibit 28 0.5 acres/MW, 200 
acre cap 

Seetin statement II 0.5 ·acres/MW 

MEQB Exhibit 146 O. 5 acres/MW 

MEQB Exhibit 36 Upper end of range 

20. Minnesota Catholic St. Cloud Stage II 0.25 acres/MW 
Conference eve, p. 23 

21. Rev. Elmer J. Toberg statement 
Torberg
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22. Agnes Kramer

23. Sr. Nol an
New Ulm Diocesan
Pastoral Center

24. Linda Curtl er

25. Virginia Homme

26. Sr. Tacheny, MN
Catholic Rural
Life Di rectors

Kramer statement 

Nolan statement 

Curtler statement 

Homme statement 

Tacheny statement 

0.25 acres/MW 

0. 25 acres/MW
100 acre cap

0.25 acres/MW 

0.25 acres/MW 
100 acre cap 

0.25 acres/MW 

*The specified amount is the recommended limit for the developed portion
of the plant site and also the recommended limit for the reservoir or
cooling pond site.

As discussed earlier, NSP, UPA and the MN/WIS Power Suppliers 
testified that no such limits were needed. 

69. Clearly, to be reasonable, the limit must protect prime farmlands
while still ensuring sufficient siting opportunities throughout the
state. There was considerable discussion as to what "sufficient
siting opportunities" actually means.

Persons arguing for a very restrictive limit made such points as:

• Since there won't be very many plants anyway, you don't need
very many sites in agricultural areas. You can find.lots of
sites in non-prime areas.

• Special techniques discussed in Attachment 2 of the Statement
of Need and Reasonableness can be used to minimize site size
so that a very restrictive limit can be met.

• If sites really are needed in agricultural areas, the 0no
feasible and prudent alternatives" standard can be used to make
that site available.

Persons arguing for no limit made these points: 

• Not all test sites that meet the prime farmland limits will
make acceptable plant sites.

• Forcing plants onto sites with major problems will increase
costs.

• There may well be plant sites needed in agricultural areas
(Grand Rapids, pp. 19-21).
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Staff, after consideration of these statements, made the 
following recommendations: 

• "To have "sufficient siting opportunities", it must be possible
to identify a reasonable number of alternative sites so that a
final site can be selected that min_imizes the impact on protec-
tible natural resources, which are given explicit protection
under the Minnesota Environmental Rights Act (Minn. Stat. ch.
1168 (1980)), and- fulfill the other preferences expresed in the
site selection criteria in the Power Plant Siting Rules (6 MCAR
§ 3.074 H. l. )" (MEQB Exhibit 146).

• Plants may well need to be sited in agricultural areas, so
there should be a reasonable number of potential sites even in
heavily prime areas. It is not appropriate to rely upon an
unusual standard such as the "no feasible and prudent alter
natives" standard to provide siting opportunities for a fore
seeable occurrence.

• "It is not reasonable to rely heavily upon these unusual or
special measures [those identified in Appendix 2 of the
Statement of Need] to identify siting opportunities, since
these measures may not be appropriate or reasonable for all
cases. It is more appropriate that the Board consider the
appropriateness of these measures as it assesses alternative
sites, when the site-specific data necessary for such eva
luation is available. It must be emphasized that the Board can
still seek to minimize removal of prime farmland under the
existing site selection criterion (6 MCAR § 3.074 H.l.g.) as it
selects the final site." (MEQB Exhibit 146).

Under the Board's statutory responsibilities and regulatory 
process, the position argued by staff is most appropriate. 

70. The Hearing Examiner found that:

In order to select a limitation which is reasonable, it 
is necessary to have some idea of the impact of that 
limitation upon siting opportunites. Given the fact that 
"need11 has been established, one could ask, "Why allow 
� prime farmland to be used?" The answer i-s that if 
one were to have a total ban on the use of prime 
farmland, certain portions of the state would have few, 
if any, areas where plants could be sited. The prime 
farmland in the state is concentrated in an arc along the 
southern and western borders. It is 1 ikely that the need 
for future plants will be in agricultural, rather than 
urban, areas. The exact location of those areas is, 
however, not clear from this record. If one assumes that 
there must be some sites in the heavily prime areas, then 
the reasonableness of this rule may be analyzed by exam
ining how many sites would be available in heavily prime 
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areas, as that would be the "worst case" situation 
(Hearing Examiner Finding 28). 

71. Staff research in six search areas identified many test sites for
three plant sizes that contained no more than 0.75 acres prime
farmland per megawatt (Statement of Nee·d, Appendix 2; MEQB Exhibits
88 and 143) (The search areas were used by utilities in previous
plant siting exercises). These test sites are a useful basis for
assessing the impact of the criterion in heavily prime areas, since
they are reasonable "first cut 11 potential sites (MEQB Exhibits 90,
144, 146, p. 2-3; Austin, pp. 20-34, 36-39; Grand Rapids, pp.
61-70, 98-100).

Mr. Alders had testified that most of the test sites were 
unsuitable as plant sites (Granite Falls, pp. 248-252, 258-259, and 
referenced exhibits). Mr. McConnon and the MN/WIS Power Suppliers 
voiced similar concerns (Grand Rapids, pp. 17-18, MN/WIS statement, 
p. 7). Staff reviewed Mr. Alders' data and eliminated test sites
likely to have major difficul tie·s (MEQB Exhibits 143 and 144;
discussion at Austin, pp. 20-34, 36-39).

Indeed, the Hearing Examiner found that: 

Studies of available sites in heavily prime areas were 
made by the staff, and used as the basis for argument by 
both the utilities (who claimed that they were unrealistic) 
and those favoring a strict rule (who claimed that they showed 
plenty of availabile sites even at the strictest limitation). 
While all participants admitted that these studies were not 
definitive, the Examiner accepts the� (as amended) as a 
reasonable basis for testing the impact of various limita
tions on the use of prime farmland (Hearing Examiner Finding 
29). (emphasis added). 

The Examiner adopts EQB Exhibit 143 [Appendix A] as being 
reasonably accurate for the purposes of examining the reaso
nableness of various limitations • • •  However, the mere fact 
that the table indicates, for example, that ·there is one site 
for an 800 MW plant in Goodhue County, does not mean that that 
site has been identified as the best site in Goodhue County. 
In fact, there could be other sites which were not found by 
the staff which are better; on the other hand, that one site 
could have serious drawbacks in light of all of the factors 
which must be considered in attempting to arrive at the best 
possible site. 

As can be seen from the figures, the number of available 
sites increases substantially as the acreage limitation 
is loosened (Hearing Examiner Finding 30). 

72. As several parties testified, the ability of staff to find this
many reasonable test sites within its time constraints indicates
that other test sites are likely to be available in other areas,
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particularly areas with less prime farmland. Therefore it is not 
necessary to survey the entire state before one can assess the 
impact of the criterion, as the MN/WIS Power Suppliers had 
testified (MN/WIS statement, pp. 6-7). 

73. Staff and the Minnesota Department of Agriculture recommended that
a limit of 0.5 acres per megawatt of net generating capacity for
the developed portion of the site provided a reasonable level of
protection for prime farmland and also provided sufficient siting
opportunities throughout the state (MEQB Exhibit 146, pp. 3-4;
Seetin Statement II). Staff determined that this liMit would allow
a reasonable number of siting opportunities, even within areas of
high concentrations of prime farmland, without resorting to unusual
or special measures. This will allow the Board to identify enough
alternative sites so that a final site can be selected that will
minimize impacts on protectible natural resources and fulfill other
preferences expressed in the site selection criteria. Staff cited
several reasons for this determination, including the number of
test sites in the six search areas and the additional siting oppor
tunities in the areas exempt from the criterion and areas outside
of seach areas. The Department of Agriculture made similar
conclusions. Both parties indicated that this limit would still
protect prime farmland. No more than about half of the site could
be prime farmland (MEQB Exhibit 146, p. 3).

74. Most participants recommended a limit of 0.25 acres per megawatt or
lower, which would provide stronger protection of prime farmland.
Certain participants also saw additional benefits, including an
encouragement of smaller plants that might allow better use of
waste heat (Granite Falls, pp. 193-196). Staff testified that this
limit was too low, because it severely limited siting opportunities
in heavily prime areas, as shown in the six search areas (MEQB
Exhibit 146, pp. 4-5; Granite Falls Stage II, aft and eve); staff
noted that there were only 8 test sites for 400 MW plants, 7 for
800 MW plants and 2 for 1600 MW plants.

During the Stage 11 hearings, supporters of the Oe25 acres per
megawatt limit disagreed with this determination, pointing out that
additional siting opportunities came from test sites containing
0.25-0.35 acres per megawatt that could likely be adjusted to the
lower figure, areas within two miles of cities of the first, second
and third class and areas outside the six small seach areas. They
also asked, "How many sites will you need, anyway ••• " (Granite
Falls Stage II, aft and eve; Peterson et al). Staff responded by
emphasizing its belief that these did not provide a sufficient
number of siting opportunities, given the need to consider protec
tible natural resources and the preferences expressed in the site
selection criteria (MEQB Exhibit 146, Granite Falls Stage II).
Testimony by Mr. Alders and Mr. McConnon indicates a similar con
cern (Granite Falls, pp. 248-252; Grand Rapids, pp. 19-21; Granite
Falls Stage II). In its testimony, staff noted that there are few
cities of the first, second and third class in heavily prime areas
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with sufficient resources needed for plant operation (eg. water), 
so this will not open up significant siting opportunities. Staff 
stressed the need to be able to site in heavily prime areas for 
reasons given on page 31 of the Statement of Need and 
Reasonableness. 

These are valid reasons for determining that a limit of 0.25 acres 
per megawatt is too restrictive. As staff noted, the Board can 
use the existing site selection criterion to select a site that 
contains less than 0.5 acres of prime farmland per megawatt. 

75. Staff also testified that a limit of 0.75 acres or more per
megawatt was not reasonable. Staff determined that a limit of 0.75
acres of prime farmland per megawatt provides insufficient protec
tion of prime farmland, since this allows prime farmland on over
80% of the site (p. 3, Appendix 2 of the Statement of Need).
Because the 0.5 acres per megawatt limit provides sufficient siting
opportunities, there is no need to adopt a less protective limit.

76. A limit of 0.5 acres of prime farmland per megawatt of net
generating capacity is determined to be reasonable for the deve
loped portion of the plant site for reasons cited in Finding 73.

77. Staff and the Minnesota Department of Agriculture also recommended
a limit of 0.5 acres of prime farmland per megawatt of net
generating capacity for the site of an associated make-up water
storage reservoir or cooling pond, for similar reasons as given in
their recommendations on the developed portion of the plant site in
Finding 73 (MEQB Exhibit 146, pp. 5-7, Seetin statement II).

78. Most of the participants recommended a limit of 0.25 acres per
megawatt for the reservoir or cooling pond site to increase the
protection given to prime farmland. Board staff testified that
this was not an appropriate limit for reasons similar to those
given in Finding 74 (MEQB Exhibit 146, p. 6). This proposal is
rejected for reasons similar to those given in Finding 74.

Mr. Dayton testified that the limit for a reservoir/cooling pond
site could be more restricive than the limit for the developed por
tion of the plant site. He suggested that the ability to locate
the reservoir away from the plant site increases siting options and
techniques such as increasing dike heights to increase storage
volume and decrease land requirements are available (Granite Falls
Stage II eve, pp. 61-66, 80-81, Dayton statement). Staff testified
that these are unusual measures that may not be appropriate in all
cases, and that they should be considered by the Board on a
case-by-case basis as a site is selected (MEQB Exhibit 146, pp.
2,6). Mr. Dayton offered no testimony demonstrating the contrary;
therefore, his suggestion is without supporting evidence.

79. Staff testified that a limit of 0.75 acres per megawatt for the
reservoir or cooling pond site would not sufficiently protect prime
farmland. Nearly all sites in Tables 4 and 5 in Appendix 2 of the
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Statement and all 104 test sites for the developed portion of the 
plant site contain less than this amount. The issue here is simi
lar to the one in Finding 75; a similar conclusion is reached. 

80. A limit of 0.5 acres of prime farmland per megawatt of net
generating capacity for the site of an _associated make-up water
storage reservoir or cooling pond is determined to be reasonable
for reasons cited in Findings 73 and 77.

81. The Hearing Examiner found that:

The goal of any siting proceeding is to select the best 
possible site. There are numerous factors which enter 
into this determination. Not only are there exclusion 
areas (where a plant may not be sited), but there are 
also avoidance areas (where a plant should not be sited 
unless there is no feasible and prudent alternative). 
Finally, there are 16 different site selection criteria 
to be applied. While there is merit to limiting the 
amount of prime farmland which can be taken for a site, 
it is wholly improper to assume that protecting prime 
farmland is the only goal of site selection. Therefore, 
the limitation tooe selected must permit enough sites so 
that the other factors can be taken into account. Based 
u on all of the testimony and argument in the record, the
xam1ner ,n s t  at . acres per megawatt 1s reasona e. 

He finds that .25 acres per megawatt is unreasonable, 
because of the small number of sites which it would 
allow. It is further found that these findings apply to 
both the developed portion of the plant site and the 
reservoir/cooling pond portion of a site (Hearing Examiner 
Finding 31). (emphasis added). 

82. In its hearing notice, the Board invited comment on whether or not
there ought to be, in addition to an "acres per megawatt 11

limitation, an absolute maximum acreage or 11cap 11 on the amount of 
prime farmland that can be taken for the developed portion of the 
plant site and for an associated water storage reservoir or cooling 
pond. "Caps" of 80, 100, or 200 acres were suggested (see Finding 
68). 

The amendments for such a 1

1cap 1

1 included: 

• The criterion is biased for larger plants unless there is a
cap; this is discussed in Finding 65. ·

• There are sufficient siting opportunities even with a cap (e.g.
Granite Falls, pp. 197, 212; Granite Falls Stage II aft and
eve, several persons), particularly since the policy is an
Avoidance Area criterion, not an Exclusion Area criterion.

• It would encourage building of smaller plants (Granite Falls,
pp. 197-198, 209).
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t It would provide stronger protection of prime farmland (Granite 

Falls, pp. 197-198, 275; Granite Falls Stage II aft and eve, 
several persons). 

Staff argued that a cap was neither needed, since the criterion is 
sufficiently protective of prime farmland, nor reasonable, pri
marily because the cap is biased against large plants and would 
severely limit siting opportunities in agricultural areas (MEQB 
Exhibit 146, pp. 7-8; State of Need, p. 31; Granite Falls, pp. 
123-132, 234-237; Granite Falls Stage II aft and eve).

The Hearing Examiner considered the effect of a 200 acre cap/0.5 
acres per megawatt po 1 icy and found that: 

For the very same reasons that led to the rejection of the .25 
acre per megawatt limitation, the Examiner finds that a 200 
acre cap is unreasonable because it goes too far in 
restricting the number of available sites. The same argument 
would, of course, lead to a finding that a smaller cap is also 
unreasonable (Hearing Examiner Finding 35). 

Inspection of Table 2 in MEQB Exhibit 146 demonstrates that a cap 
would severely restrict siting opportunites in heavily prime areas, 
thereby reducing the possibility that a reasonable number of alter
native sites can be identified by the Board. Arithmetic indicates 
that a cap would make sites for larger plants harder to find than 
sites for smaller plants. The Board is able to use the existing 
site selection criterion to minimize loss of prime fannland as it 
designates the final site. At that time the Board can also con
sider site-specific data and determine whether it is appropriate to 
further minimize the taking of prime farmland by requiring such 
measure as increasing· waste pond dikes to reduce site size (MEQB 
Exhibit 146). 

83. The proposed avoidance area criterion does not apply to certain
urbanizing areas. The exemption is limited to three cases -- areas
located within home rule charter or statutory cities (the two types
of cities), areas located within two miles of first, second and
third class home rule charter or statutory cities; and areas
designated for orderly annexation under Minn. Stat.§ 414.0325
( 1980).

84. A number of persons testified that this exemption was reasonable
because it opens up sitng opportunities in heavily prime areas and
encourages plant location near cities �mere advantage can be taken
of possibilities for use of waste heat and community benefits and
also thereby avoiding agricultural areas (Granite Falls, pp.
195-196, 208; St. Cloud aft. p. 29; Granite Falls Stage II aft and
eve, Dayton et al; Seetin statement II; Austin, p. 83). However,
Mr. McAfee of the Minnesota Farmers Union urged that plant siting
within the two mile zone around cities of the first, second and
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third class be done to 11preserve the agricultural land within the 
zone to the greatest extent" (St. Cloud, p. 29). 

85. Mr. Alders and Mr. McConnon testified that the exemption related to
cities of the 1-3 class exempted too much land, and that this
exemption was inconsistent with the intent of the criterion to pro- ·· 
tect prime farmland (Granite Falls, p. 244; Grand Rapids, p. 19).
Mr. Alders estimated that this provision would exempt roughly 3/4
million acres (St. Cloud aft, pp. 60-63 ).

Staff testified that this exemption was reasonable, as explained in
the Statement of Need and Reasonableness (St. Cloud, p. 71-73;
Austin, p. 49), on pages 28-29. The reasons include: furtherance
of certain existing site selection criteria like location near
large load centers, the remedy of the inequity of requiring utili
ties and others in the siting process to avoid use of prime
farmland near urban areas only to watch it go to urban uses shortly
thereafter, and the legislative presumption that these areas are
subject to urban growth. These arguments are persuasive. It
should also be noted that these areas would be subject to the
existing site selection criterion concerning agricultural lands, so
the Board can seek to still minimize removal of prime farmland in
these areas, as appropriate.

86. Mr. McConnon also was concerned that the criterion would mandate
plant location near urbanizing areas. He felt this to be
inappropriate due to UPA's dispersed load (Grant Rapids, pp.
19-20). Staff testified that the criterion "does not mandate loca
tion near urbanizing areas. It exempts these areas, and we feel
that that is a reasonable exemption. In fact, we note that we have
in our research identified a significant number of test sites which
would indicate there would be ample opportunity to site even in
rural areas" (Austin, p. 49). Clearly, the criterion does not man
date location near urbanizing areas. The existence of 104 test
sites in the 6 heavily prime search areas provides support for
staff's statement concerning siting opportunities (MEQB Exhibit
14Jr:

87. The Board finds that the proposed. avoidance area criterion, with
the limits contained in Findings 76 and 80, is reasonable because
it provides reasonable protection while still ensuring sufficient
siting opportunites throughout the state. Further instances of its
reasonableness are given in the Statement of Need and
Reasonableness (pp. 16-17, 23-30). The need for and reasonableness
of proposed amendment 6 MCAR § 3.074 H.3.d. establishing an
avoidance area criterion for prime farmland has been established.

III. Inventory of Power Plant Study Areas

88. The PPSA directs the Board to adopt an Inventory of Power Plant
Study Areas (Minn. Stat.§ 116C.55 (1980)). The Inventory of Po\-1er
Plant Study Areas (Inventory) is intended to be an advance planning
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guide useful in identifying appropriate areas for power plant 
location. A study area is a large land area which meets certain 
criteria and standards and in which one or more plant sites will 
likely be found after further study. 

The PPSA al so re qui res the Board to use. a "public planning process 
where all interested persons can participate in developing the cri
teria and standards to be used by the Board in preparing an inven
tory of large electric power generating plant study areas(.}" 

(Minn. Stat. § 116C.55, subd. 2 (1980)). As directed, there was 
wide citizen participation in the development of the proposed 
Inventory criteria and standards over a three year period 
{Statement of Need and Reasonableness, pp. 32-33). 

The proposed amendments relating to the Inventory contain criteria 
and standards necessary to the identification of study areas; they 
also contain necessary administrative procedures. The proposed 
amendments, and the Inventory adopted pursuant to them, will pro
vide guidance to the Board, utilities and interested persons in 
finding appropriate areas for power plant sites. 

89. Mr. McAfee, Representative Ken Nelson and Sister Tacheny testified
in support of the Inventory related amendments (St. Cloud aft, p.
30; Nelson statement; Tacheny statement).

90. The MN/WIS Power Suppliers testified that the Inventory-related
9mendments were not needed, since there are no 'plants proposed in
the future; they also said the statutory requirement for an
Inventory was not a "persuasive argument", since the Inventory is
almost three years 1 ate. They further stated that "there are
simply too many complex variables involved for such an effort to
succeed"· (MN/WIS statement, pp. 9-10).

Staff disagreed, stating that the Board has a responsibility to
fulfill the statutory directive, unless and until the legislature
directs otherwise. The staff further testified that the work done
in preparation for these rules-hearings, particularly the 1979
Draft of the Inventory (MEQB Exhibit 85), showed that the proposed
amendments provide a reasonable method for fulfilling the statutory
request (St. Cloud Stage II aft, pp. 31-33}. It is clear that the
statutory requirement must be followed.

Indeed, the Hearing Examiner found that:

Many of the objections to the amendments (all of which
came from the utilities} were based on the facts that 

(1} it does not appear at the present time that new 
power plants will have to be sited, and (2) since the 
passage of time may result in different policies toward 
both conventional and alternative energy systems, it is 
not necessary to adopt any proce9ures relating to the 
inventory at this time. While both of the assumptions 
may be correct, the arguMent misses an important point: 
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That the legislature has mandated that there be an 
inventory of study areas and that the Board "promptly 
initiate" a public planning process to evelop criteria 
and standards to be used in preparing the inventory. 
{Minn. Stat.§ 116C.55). Unless and until the legisla
ture changes these directives, the. Board had a respon
sibility to fulfill them, and that, alone, is enough to 
justify need. As if to underscore this point, the 
chairman of the House Energy Committee, Representative 
Ken G. Nelson, submitted a written statement which 
notes, in part, 11 • • •  Revisions of the criteria • • •  
to evaluate • • •  and develop an inventory of power 
pl ant study areas seem to be appropriate at this time" 
(Hearing Examiner Finding 41) {emphasis added). 

91. The MN/WIS Power Suppliers and Mr. McConnon were concerned that the
Inventory might restrict siting opportunities (MtUWIS statement,
p. 10; Grand Rapids, pp. 23 -24). However, the PPSA specifies that
the Inventory is one of power plant study areas, not sites. Study
areas are large land areas in which one or more plant sites will
likely be found upon further study. As staff testified, as the
first step of the siting process, the Inventory does not identify
sites, nor does it limit sites (St. Cloud Stage II aft, p. 35).
The PPSA clearly envisions that sites can be proposed from outside
of the study areas; the failure of a site to be included in the
Inventory will not preclude its consideration (Austin, pp. 99-100).
Therefore, the Inventory does not restrict sitfng opportunities.

92. The MN/WIS Power Suppliers also questioned whether the Inventory
should instead be a natural resources inventory or augment the
siting process {MN/WIS statement, p. 11). Staff testified that
these suggestions were not relevent, since the PPSA requires the
Board to adopt an Inventory of Study Areas, not a natural resources
inventory (St. Cloud Stage II aft, p. 36). Augmentation of the
site selection process would occur through changes in the
exclusion, avoidance or site selection criteria in 6 MCAR § 3.074.
The MN/WIS group did not ITlllake any specific recommendations for
these changes. Therefore, these concerns are without merit.

93. The MN/WIS Power Suppliers Group also testified that the Inventory
related rules "should be held in abeyance until such a time when
one may more cl early perceive future state policies toward conven
tional and alternative energy systems • • •  noting that the pro
posed rules address themselves only to coal-fired systems and
today's technology and recognizing that no such plants are planned"
(MN/WIS statement, pp. 9-10). In response, staff again referenced
the statutory requirement for an Inventory, and indicated the need
for an Inventory to handle plants that may be proposed. Staff also
testified that various criteria and standards are applicable for
various fuel-types and designs; further flexibility is provided by
updating the inventory to reflect new technical assumptions (St.
Cloud Stage II aft, pp. 32 -33 ). The MN/WIS Power Suppliers pro
vided no testimony to demonstrate what changes might occur that
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would drastically change the major factors useful in surveying the 
state to identify study areas. Therefore, their concerns are 
without merit. 

94. The Hearing Examiner specifically found. that the Inventory-related
·· 

amendments are needed to fulfill the requirements of the PPSA
(Hearing Examiner Finding 41).

95. The Board finds that the proposed Inventory-related amendments are
needed to prepare an Inventory of Power Plant Study Areas as
required by the PPSA.

6 MCAR § 3.072 H. 

96. This amendment updates the c:tefinition of "study area" to reflect
the establishment of criteria and standards to be used to identify
study areas in 6 MCAR § 3.083 A. No issues were raised concerning
this amendment. The Hearing Examiner found the proposed amendment
to be both needed and reasonable (Hearing Examiner Finding 42).
The Board finds that the amendment is both needed and reasonable
for reasons contained in the Statement of Need and Reasonableness 
( pp • 33-34) • 

6 MCAR § 3.072 Q. 

97. Jhis amendment gives meaning to the term "techriical assumptions"·
used in 6 MCAR § 3.083. The definition explains what types of
assumptions are needed to apply the Inventory criteria and stan
dards to identify land areas that meet the Inventory criteria and
standards. Each Inventory criterion and standard addresses a
resource needed for plant operation. Assumptions must be made to
estimate resource requirements of the power plant (e.g. water
needs) and resource availability (e.g., amount of water that is
available for plant use from a particular river segment).

98. Mr. Alders was concerned that, since "technical ass,imptions • • •
define the (Inventory) standards and the standards established in
the inventory are used to evaluate plant site proposals (the tech
nical assumptions}, therefore, are site selection criteria • • • 11 

(St. Cloud aft, p. 46). As discussed in Finding-91, the Inventory
does not identify sites. Rather, the site selection, exclusion and
avoidance criteria are used to identify and evaluate sites (St.
Cloud Stage II aft, p. 38). Therefore, it is clear that the tech
nical assumptions are not site selection criteria, but rather are
necessary for application of the Inventory criteria and standards.

99. Mr. Alders then raised the issue of whether the technical assump
tions must be adopted in rule form. He references the PPSA, which
requires Chapter 15 rulemaking hearings before substantial modifi
cations of the initial criteria and standards are made. He states
that 11it is obvious from the discussion of inventory in the
Statement of Need and Reasonableness that technical assumptions
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will substantially modify inventory criteria and standards, and, 
therefore technical assumptions must have the benefit of chapter 1 5  
rulemaking • • •  " (St. Cloud aft, pp. 44-46). Mr. McConnon also 
was concerned, if sites from the Inventory are given preference in 
the siting process (Grand Rapids, p. 24). 

As staff testified, from the definition of technical assumptions 
and the nature of the criteria and standards, it is clear that the 
technical assumptions are important in allowing determination of 
lands that meet the Inventory criterion and standards. However, it 
is also clear that the changes in technical assumptions will not 
modify the criteria and standards; rather, any changes will better 
enable the Board to determine the areas that meet the Inventory 
criteria and standards (Statement of Need, pp. 35-45; Austin, pp. 
102-107). This is because the technical assumptions related to
resource require ments are specific to plant size, fuel type
anddesign, which will change over time based on utility plans and
advances in technology; likewise, the asumptions necessary to evalu
ate resource availability will change. The technical assumptions
provide the mechanism whereby updating can be done, to ensure that
the Inventory is an accurate, effective guide, as intended by the
PPSA, and to allow updating of the Inventory, as required by the
PPSA (Austin, p. 100).

As staff testified, the PPSA clearly contemplates that technical 
assumptions not go to rulemaking (Austin, p. 101) The PPSA requires 
_that the Inventory criteria and standards be adopted as rules. 
However, the PPSA does not require that planning policies do so 
(Minn. Stat. § 116C.55, subd. 3). Staff testified that technical 
assumptions are planning policies (Austin, p. 101). The PPSA does 
reuire that the planning policies, or technical assumptions, b-e
explicitly stated, as is done by this definition. 

Indeed, the Hearing Examiner found that: 

The method ro osed b the Board ap ears to follow the 
statutory ,rect ve. nn. tat. • , su • pro-
vides as follows: On or before January 1, 1979, the 
Board shall adopt an inventory of large electric power 
generating plant study areas and publish an inventory 
report. The inventory report shall specify the planning 
policies, criteria and standards used in developing the 
inventory. After completion of its initial inventory, 
the Board shall have a continuing responsibility to 
evaluate, update and publish its inventory. 

The proposed rule first adopts criteria and standards to 
both guide the Board in preparing the inventory and to 
guide the Board in evaluating any proposed site not 
located within a study area (a site may be considered 
even though it is not in the inventory). The criteria 
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and standards set forth in the proposed rule deal with 
exclusion areas, air quality, transportation, and water. 

The second part of the proposed rule then defines what 
shall be in the inventory •.• Included shall be such things 
as maps, discussion of types of plants covered, and 
"discussion of specific inventory ·criteria and standards 
and technical assumptions used to develop the maps". One 
of the related definitions proposed for adoption now is 
of "technical assul!lpti ons." The proposed rule defines 
them to be 11the assumptions necessary to evaluate 
resource requirements of a LEPGP of a specific capacity, 
fuel type and design and to evaluate the availability of 
resources to meet those requirements 11• Under the Board's 
proposed rule, these 11techni cal assumptions" would not.be 
adopted as rules, but the rule requires the Board to con
sult with Board member agencies, utilities, and other 
agencies or persons with applicable infomation during 
the course of their development. It was the fact that 
these would not be adopted as rules that gave rise to 
some comment-. -

Different types of generating plants and different sizes 
of generating plants require different kinds of 
resources. For example, the water requirements of a 200 
MW coal-fired plant using wet cooling towers are substan
tially different from those of an 800 MW plant of similar 
type and design. Even if the size is held constant, but 
the type of cooling tower is changed, the water require
ments also change. As is pointed out in great detail in 
the Statement of Need and Reasonableness, there are 
numerous combinations and permutations of factors which 
influence the requirements of a plant. It would be a 
Herculean effort to write a rule which would cover all 
those factors. Therefore, what the Board has done is to 
propose a rule which provides (using the same example

s

water) that in identifying study areas, water sources 
shall be considered adequate based on a number of enu
merated factors, such as flow, cooling, technology and 
size constraints of reservoir design. ·what the rule 
omits (and leaves for more detailed treatment in the 
technical assumptions) are the actual numbers which would 
be used to decide whether or not a particular water 
source meets the needs of a particular type of pl ant. 

The Examiner finds that the approach of using broad cri
teria in the rules and leaving detailed matters for tech
nical assumptions outside of the rules is not a violation 
of the rulemaking provisions of Chapter 15. The 
situation here is not unlike the situation in Can 
Manufactures Institute, Inc. v. State, 289 N.W-:-2'd 416 
(Minn. 1979) where the Court was faced with a vagueness 
challenge to certain proposed rules. The Court dismissed 
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the challenge stating that under the circumstances that 
the rules were designed to cover, it was unlikely that 
the rules could have been more precise. The Examiner 
believes that the same kind of analysis applies to these 
assumptions, and it is not improper to Ofllit them from the 
rule. The persons threatened by the omission, the utili
ties, are specifically listed as persons who must be con
sulted prior to their development, and the very fact that 
the assumptions are not adopted as rules means that the 
Board cannot apply them with the force and effect of law. 
It is found that the rule relating to the inventory 
process, as well as the two related definitions, have 
been demonstrated to be both needed and reasonable 
{Hearing Examiner Finding 42) {emphasis added). 

100. The Hearing Examiner found that the porposed definition has been
demonstrated to be both needed and reasonable (Hearing Examiner
Finding 42).

101. The Board finds that the definition of technical assumptions is
needed, to define the term used in 6 MCAR § 3. 083 and to al 1 ow
application of Inventory criteria and standards. The definition
is reasonable because it allows updating of the Inventory, as
required by the PPSA, so that the Inventory can be an effective
guide to the Board and utilities.

6 MCAR § 3.083 A. \ 

102. This amendment establishes the Inventory criteria and standards to
be used to identify study areas and also to evaluate proposed
plant sites which are not included within the appropriate study
area. The amendment limits the criteria and standards to the four
major resources that define large areas as being appropriate
potential areas for plant location. These four resource needs are
land where siting is prohibited by Board rule (6 MCAR § 3.083
A.l.), acceptable air quality impacts (6 MCAR § 3.083 A.2.), water
availability (for plants using evaporative-cooling systems} (6
MCAR § c.038 A.4.) annd access to transportation (for coal-fired
plants) (6 MCAR § 3.083 a.3.)) The Statement of Need and
Reasonableness discusses the amendment on pp. 39-44.

103. As discussed in Finding 98, Mr. Alders was concerne� that the
technical assumptions and the Inventory criteria and standards are
actually site selection criteria. This statement is rejected for
the reasons given in the earlier finding.

104. Mr. Alders testified that certain criteria and standards
related to air quality, transportation and water (6 MCAR § 3.083
A. 2, 3 and 4, respectively), appeared vague (St. Cloud aft, pp.
44-46). Mr. McConnon voiced similar concerns for the air quality
criterion and standard (Grand Rapids, p. 23).
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Their concern appears to relate to the interaction of technical 
assumptions and the Inventory criteria and standards. As Findings 
98-101 indicate, the technical assumptions are a necessary and
reasonable method for applying the criteria and standards to allow
use of the most accurate information, so that the Inventory can be
a useful guide. The Statement of Need and Reasonableness and
staff testimony cited in those findings provide ample explanation
of the criteria and standards and the method by which they would
be applied; in particular, staff noted that NSP and others
expressed grave concern when earlier drafts of the rules contained
more detailed standards (Austin, pp. 109-110). On balance, the
detail contained in the criteria and standards is reasonable.

105. Mr. Mccannon and the MN/WIS Power Suppliers criticized the two
standards relating to 11 reasonabl e access" -- 12 mil es for
transportation {6 MCAR § 3.083 A. 3.b.) and 25 miles for water (6
MCAR § 3.083 A.4.b.(2)) -- as being arbitrary (Grand Rapids, p. 23;
MN/WIS statement, p. 10). Their concern appeared to center on
possible application of these standards to specific plant sites.
Finding 103 indicates that these standards are not site selection
criteria. The Statement of Need and Reasonableness contains justi
fication of the reasonableness of these standards for these pur
poses {pp. 42 and 44).

106. The Hearing Examiner found that this rule has been demonstrated to
be both needed and reasonable (Hearing Examiner Finding 42).

107. The Board finds that the amendment is needed to specify the basis
by which study areas are identified and, thus, satisfy the
requirements of the PPSA. The amendment is reasonable because it
is limited to those factors most important in dientifying large
study areas and therefore makes the Inventory a more useful guide.

6 MCAR § 3 .083 B. 

108. This proposed amendment concerns the application of the Inventory
criteria and standards. It outlines the procedures to be followed
by the Board in adopting the Inventory of Power Plant Study Areas
and also specifies Inventory content. There was no testimony on
this proposed amendment. The Hearing Examiner found the definition
to be both needed and reasonable (Hearing Examiner Fi.nding 42).
The Board finds that the Statement of Need and Reasonableness pro
perly justified its need and reasonableness (pp. 45-48).
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Based upon the foregoing Findings of Fact, the Board specifically adopts 
the following conclusions contained in the Hearing Examiner's Report: 

CONCLUSIONS 

1. The Board gave due, timely and adequate notice of the hearing.

2. All relevant procedural requirements of law or rule, including the
requirements of Minn. Stat.§ 15.0412, subd. 4-4f (1980) have been
fulfilled.

3. The Board has documented its statutory authority to adopt the pro
posed rules and has fulfilled all other substantive requirements of
law or rule within the meaning of Minn. Stat.§ 15.0412, subd. 4e
and 15.052, subd. 3 (4)(i) and (ii) 1980.

4. The Board has documented the need for and reasonableness of its
proposed rules with an affirmative presentation of facts in the
record within the meaning of Minn. Stat.§ 15.0412, subd. 4c
(1980); with regard to the limitation on the use of prime fannland,
the Board has documented the reasonableness of a limitation of .5
acres per megawatt.

5. That any Findings \'lhich might properly-be deemed Conclusions, or
any Conclusions which might properly be deemed Findings, are hereby
adopted as such.

ORDER OF ADOPTION 

The Minnesota Environmental Quality Board hereby adopts the proposed 
amendments to Rules Relating to Siting Large Electric Power Generating 
Plants, as rules reasonable and necessary to carry out its respon
sibilities pursuant to Minn. Stat.§ 116C.51 et. seq. (1980). 

Dated this 14th day of December, 1981. 
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3 Adopted Amendments to Rules Relating to Siting Large Electric 

4 Power Generating Plants 

5 

6 Rules as Adopted 

7 6 MCAR S 3.072 Definitions. 

8 H. "Large electric power generating plant study area" or

9 "study area" means a geographic area that meets inventory 

10 criteria and standards for a LEPGP of a specified capacity, fuel 

11 type and design. 

12 P. "Developed portion of plant site" means the portion of

13 the LEPGP site, exclusive of make-up water storage reservoirs or 

14 cooling ponds, where structures or other facilities or land uses 

15 necessary for plant operation preclude crop production. 

16 Q. "Technical assumptions" means the assumptions necessary

17 to evaluate resource requirements of a LEPGP of a specified 

18 capacity, fuel type an�_design and to evaluate the availability 

19 of resources· to meet those requirements. 

20 R. "Prime farmland" means those soils that meet the

21 specifications of 7-C.F.R. S 657�5 (a) (1980). 

22 s. "Community benefits 11 means those benefits to the local

23 community, other than economic development, that result from 

24 power plant design or location. Examples include use of 

25 community solid waste as a supplemental fuel, joint water 

26 supply, improving the economic viability of existing rail lines 

27 and increased tax base. 

28 6 MCAR S 3.074 H.l. Site selection criteria. 

29 j. Preferred sites maximize opportunities for

30 significant conservation of energy, utilization of by-products 

31 or biomass, cogeneration and development of waste-to-energy 

32 systems. 

33 n. I Repealed. J

34 6 MCAR S 3.074 H.l. o. and p. (Reletter as 6 MCAR S 3.074 H.l. n.

35 and o.] 
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p. Preferred sites maximize the opportunities for

2 community benefits and economic development. 

3 6 MCAR S 3.074 H.3. Large electric power generating plant 

4 avoidance areas. 

5 

6 

d. When there exists a feasible and prudent

alternative with less adverse environmental and noncompensable 

7 human effects, no LEPGP site shall be selected where the 

8 developed portion of the plant sit"e includes more than 

9 e�as-e��S* 0.5 acres of prime farmland per megawatt of net 

10 generating capacity, and no make-up water storage reservoir or 

11 cooling pond site shall be selected that includes more than 

12 e�as-e��5* 0.5 acres of prime farmland per megawatt of net 

13 generating capacity. These provisions shall not apply to areas 

14 

15 

16 

17 

18 

located within home rule charter or statutory cities; areas 

located within two miles of home rule charter or statutory 

cities of the first, second and third class; or ar/s designated

for orderly annexation under Minn. Stat. S 414.0325. 

6 MCAR S 3.083 Identification of large electric power generating 

19 plant study areas. 

20 A. Inventory criteria and standards. The following criteria

21 and standards shall be used by the board to prepare an inventory 

22 of large electric power generating plant study areas and by the 

23 utility and the board to evaluate any proposed site not located 

24 within the appropriate study area. 

25 

26 

1. Exclusion areas.

a. Criterion. Study areas shall be compatible with

27 board rules on exclusion criteria for LEPGP site selection. 

28 b. Standard. Geographic areas identified in 6 MCAR S

·29 3.074 H.2.b. shall not be part of any study area.

30 

31 

2. Air quality.

a. Criterion. Study areas for LEPGPs shall be

32 compatible with existing federal and state air quality 

33 regulations and rules. 

34 b. Standard. Study areas shall not include those

35 areas in which operation of a LEPGP would likely result in 

2 
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4 

5 

7 

8 

9 

10 

11 

12 

13 

12/21/81 [ REVI SOR ] -MB/RA AR0078 
µ �Jw-n�; i �

\."� 

violation of primary or secondary standards or �xceedence of ����c>--"� 

prevention of significant deterioration increments for sulfur 

dioxide or particulate matter as established under 42 U.S.C. SS 

7401-7642 (1980), Minn. Stat. S 116.07 and Minn. Rule APC 1. 

3. Transportation.

a. Criterion. Study areas for coal-fired LEPGPs shall

14 have reasonable access to existing transportation systems which 

15 are or can be made capable of transporting the required 

16 quantities of coal. 

17 b. Standard. In identifying study areas for 

18 coal-fired LEPGPs, "reasonable access'' shall mean no more than 

19 12 miles distant from the existing transportation system. 

20 

21 

4. Water.

a. Criterion. Study areas for LEPGPs using

22 evaporative cooling systems shall have reasonable access to an 

23 adequate water source. 

24 b. Standards.

25 (1) In identifying study areas for LEPGPs using

26 evaporative cooling, rivers and lakes shall be considered 

27 potential water sources. 

28 (2) In identifying study areas for LEPGPs using

29 evaporative cooling, "reasonable access" shall mean no more than 

30 25 miles dist�nt from the water source� 

31 (3) In identifying study areas for LEPGPs using

32 evaporative cooling, a water source shal� be considered adequate 

33 if it appears likely to allow LEPGP operation through periods of 

34 historic low flows or historic low elevations, either.by direct 

35 withdrawal or by using supplemental stored water. This 

36 evaluation shall be based on historic stream flows, cooling 
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1 water system technology and the environmental, economic and 

2 engineering constraints of reservoir design related to size. 

3 B. Application of inventory criteria and standards. The 

4 board shall adopt an inventory of study areas for the LEPGP 

5 capacities, fuel types and designs reasonably anticipated to be 

6 subject to application for a certificate of site compatibility 

7 in the near future. The inventory shall consist of the maps of 

8 the study areas; discussion of specific inventory criteria and 

9 standards and technical assumptions used to develop the maps; 

10 and discussion of the LEPGP capacities, fuel types, and designs 

11 for which the maps are developed. The board shall consult with 

12 board member agencies, utilities and other agencies or persons 

13 with applicable information as it develops the technical 

14 assumptions necessary for application of inventory criteria and 

15 standards.-
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Page 1, line 28,

Page 2' line 22,

Page 3, line 31,

replace 11 Delete." with "Renealed. " 
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'f Amendments as Adopted, Showing Changes from Amendments· as Proposed 

6 MCAR § 3.072 Definitions. 

H. "Large electric power generating plant study area" or "study
area" means a geographic area that meets inventory criteria and stan
dards for a LEPGP of a specified capacity, fuel type and design. 

P. "Developed portion of plant site" means the portion of the LEPGP
site, exclusive of make-up water storage reservoirs or cooling ponds, 
where structures or other facilities or land uses necessary for plant 
operation preclude crop production. 
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Q. "Technical assumptions" means the assumptions necessary to eval
uate resource requirements of a LEPGP of a specified capacity, fuel 
type and design and to evaluate the availability of resources to meet 
those requirements. 

R. "Prime farml and 11 means those soils that meet the specifica
tions of 7 C.F.R. § 657.5 (a) (1980). 

S. "Community benefits II means those benefits to the local
colllllunity, other than economic development, that result from power plant 
design or location. Examples include use of community solid waste as a 
supplemental fuel, joint water supply, improving the economic viability 
of existing rail lines and increased tax base. 

6 MCAR § 3.074 H.l. Site selection criteria. 

j. Preferred sites maximize opportunities for significant conser
vation of energy, utilization of by-products or biomass, cogeneration 
and development of waste-to-energy systeMs. 

6 PCAR § 3.074 H.1.n. Delete • 

..:.2; 6 MCAR § 3.074 H.1. o. and p. Reletter as 6 MCAR § 3.074 H.1. n. and o. 

3 c� p. Preferred sites maxiMize the opportunities for community bene-
.3 1 

fits and economic deve 1 opment. 
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d. When there exists a feasible and prudent alternative with less
adverse environmental and noncompensable human effects, no LEPGP site 
shall be selected where the developed portion of the plant site includes 
more than 0,25 0,75* 0.5 acres of prime farmland per megawatt of net 
generating capacity, ancf no make-up water storage reservoir or cooling 
p�nd site shall be selected that includes more than 0,25 0,75* 0.5 acres
of prime farmland per megawatt of net generating capacity. These 
provisions shall not apply to areas located within home rule charter
or statutory cities; areas located within two miles of home rule 
charter or statutory cities of the first, second and third class; or 
areas designated for orderly annexation under Minn. Stat.§ 414.0325.

/3 6 MCAR § 3.083 Identification of large electric power generating plant 
1 </ study areas. 

/S- A. Inventory criteria and standards. The following criteria and
/t- standards shall be used by the Board to prepare an inventory of large 
17 electric power generating plant study areas and by the utility and the
1Y Board to evaluate any proposed site not located within the appropriate
1 7 study area. 

1. Exclusion areas.

a. Criterion. Study areas sh�ll be compatible with
� Board rules on exlusion criteria for LEPGP site selection. 

;;i.3 b. Standard. Geographic areas identified in 6 MCAR
,,:i '( § 3.074 H.2.b. shall not be part of any study area. 

::>ti 
.;:J 7 
3c, 
31 

.3 ,;i... 
3.3 

2. Air quality •.

a. Criterion. Study areas for LEPGPs shall be compatible
with existing federal and state air quality regulations and rules. 

b. Standard. Study areas shall not include those areas
in which operation of a LEPGP would likely result in violation of pri-· 
mary or secondary standards or exceedence of prevention of significant 
deterioration increments for sulfur dioxide or particulate matter as 
established under 42 u.s.c. §§ 7401 - 7642 (1980), Minn. Stat.§ 116.07
and Minn. Rule APC 1. 

�NQTE: A range of numbers has been proposed for the allowable amount
qf f)Fime farmland per megawatt, Yl ti1Rately, one specific number wil 1 
&e adof)ted for the developed portion of the plant site and one specific
number for the reservoir or cooling pond site. 
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I 3. Transportion.

.;:; a. Criterion. Study areas for coal-firerl LEPGPs shall
3 have reasonable access to existing transportation systems which are or 
'-/ can be made capable of transporting the re�uired quantities of coal. 

5 b. Standard. In identifying study areas for coal-fired
t, LEPGPs, "reasonable access" shall mean no more than 12 miles distant 
7 .from the existing transportation system. 

4. Water.

�i a. Criterion. Study areas for LEPGPs using evaporative 
/O cooling systems shall have reasonable access to an adequate water 
i1 source. 

b. Standards.

,,.3 (1) In identifying study areas for LEPGPs using evap-
/Cf orative cooling, rivers and lakes shall be considered potential water sources. 

/'5: (2) In identifying study areas for LEPGPs using evap-
/' orative cooling, •reasonable access" shall mean no more than 25 miles 
1 7 distant from the water source. 

1g (3) In identifying study areas for LEPGPs using evap-
/f orative cooling, a water source shall be considered adequate if it 
.;:i.c, appears likely to allow LEPGP operation through periods of historic low 
.;21 flows or historic low elevations, either by direct withdrawa·1 or by 
5.. c:?-- using supplemental stored water. ·This evaluation shall be based on 
.:;;,.3 historic stream flows, cooling water system technology and the 
.? x environmental, economic and engineerf ng constraints of reservoir design 
c:>,;- related to sf ze. 

�� B. Application of inventory criteria and standards. The Board
�7 shall adopt an inventory of study areas for the LEPGP capacities, fuel 
.;;,y types and designs reasonably anticipated to be subject to application 
.:;,"j for a certi ffcate of sf te compatibfl ity in the near future. .The inven
:3� tory shall consist of the maps of the study areas; discussion of speci-
-::n fie inventory critieria and standards and technical assul!lptions used to 

3.:;).--develop the maps; and. discussion of the LEPGP capacities, fuel types, 
33 and designs for which the maps are developed. The Board shall consult 
3<f with Board member agencies, utilities and-other agencies or persons with 
"3<:: applicable infonnation as ft develops the technical assufl'lptions necessary 
3,b for application of inventory criteria and standards.
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Environmental Quality Board 

Amendments to Rules Relating to Siting Large Electric Power Generating 
Plants 

Amendments as Adopted 

6 MCAR § 3.072 Definitions. 

H. "Large electric power generating plant study area" or "study
area" means a geographic area that meets inventory criteria and stan
dards for a LEPGP of a specified capacity, fuel type and design. 

P. "Developed portion of plant site" means the portion of the LEPGP
site, exclusive of make-up water storage reservoirs or cooling ponds, 
where structures or other facilities or land uses necessary for plant 
operation preclude crop production. 

Q. "Technical assumptions" means the assumptions necessary to eval
uate resource requirements of a LEPGP of a specified capacity, fuel 
type and design and to evaluate the availability of resources to meet 
those requirements. 

R. "Prime farmland" means those soils that meet the specifica
tions of 7 C.F .R. § 657 .5 (a) (1980). 

S. "Community benefits" means those benefits to the local
community, other than economic development, that result from power plant 
design or location. Examples include use of community solid waste as a 
supplemental fuel, joint water supply, improving the economic viability 
of existing rail lines and increased tax base. 

6 MCAR § 3.074 H.l. Site selection criteria. 

j. Preferred sites maximize opportunities for significant conser
vation of energy, utilization of by-products or biomass, cogeneration 
and development of waste-to-energy systems. 

6 MCAR § 3.074 H.1.n. Delete. 

6 MCAR § 3.074 H.l. o. and p. Reletter as 6 MCAR § 3.074 H.1. n. and o. 

p. Preferred sites maximize the opportunities for community bene-
fits and economic development. 
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6 MCAR § 3.074 H.3. Large electric power generating plant avoidance 
areas. 

d. When there exists a feasible and prudent alternative with less
adverse environmental and noncompensable human effects, no LEPGP site 
shall be selected where the developed portion of the plant site includes 
more than 0.5 acres of prime farmland per megawatt of net generating 
capacity, and no make-up water storage reservoir or cooling pond site 
shall be selected that includes more than 0.5 acres of prime farmland 
per megawatt of net generating capacity. These provisions shall not 
apply to areas located within home rule charter or statutory cities; 
areas located within two miles of home rule charter or statutory cities 
of the first, second and third class; or areas designated for orderly 
annexation under Minn. Stat. § 414.0325. 

6 MCAR § 3.083 Identification of large electric power generating plant 
study areas. 

A. Inventory criteria and standards. The following criteria and
standards shall be used by the Board to prepare an inventory of large 
electric power generating plant study areas and by the utility and the 
Board to evaluate any proposed site not located within the appropriate 
study area. 

1. Exclusion areas.

a. Criterion. Study areas shall be compatible with
Board rules on exlusion criteria for LEPGP site selection. 

b. Standard. Geographic areas identified in 6 MCAR
§ 3.074 H.2.b. shall not be part of any study area.

2. Air quality.

a. Criterion. Study areas for LEPGPs shall be com
patible with existing federal and state air quality regulations and 
rules. 

b. Standard. Study areas shall not include those areas
in which operation of a LEPGP would likely result in violation of pri
mary or secondary standards or exceedence of prevention of significant 
deterioration increments for sulfur dioxide or particulate matter as 
established under 42 U.S.C. §§ 7401 - 7642 (1980), Minn. Stat. § 116.07 
and Minn. Rule APC 1. 
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3. Transportion.

a. Criterion. Study areas for coal-fired LEPGPs shall
have reasonable access to existing transportation systems which are or 
can be made capable of transporting the required quantities of coal. 

b. Standard. In identifying study areas for coal-fired
LEPGPs, "reasonable access" shall mean no. more than 12 miles distant 
from the existing transportation system. 

4. Water.

a. Criterion. Study areas for LEPGPs using evaporative 
cooling systems shall have reasonable access to an adequate water 
source. 

b. Standards.

(1) In identifying study areas for LEPGPs using evap
orative cooling, rivers and lakes shall be considered potential water sources. 

(2) In identifying study areas for LEPGPs using evap
orative cooling, "reasonable access" shall mean no more than 25 miles 
distant from the water source. 

(3) In identifying study areas for LEPGPs using evap
orative cooling, a water source shall be considered adequate if it 
appears likely to allow LEPGP operation through periods of historic low 
flows or historic low elevations, either by direct withdrawal or by 
using supplemental stored water. This evaluation shall be based on 
historic stream flows, cooling water system technology and the 
environmental, economic and engineering constraints of reservoir design 
related to size. 

B. Application of inventory criteria and standards. The Board
shall adopt an inventory of study areas for the LEPGP capacities, fuel 
types and designs reasonably anticipated to be subject to application 
for a certificate of site compatibility in the near future. The inven
tory shall consist of the maps of the study areas; discussion of speci
fic inventory critieria and standards and technical assumptions used to 
develop the maps; and discussion of the LEPGP capacities, fuel types, 
and designs for which the maps are developed. The Board shall consult 
with Board member agencies, utilities and other agencies or persons with 
applicable information as it develops the technical assumptions necessary 
for application of inventory criteria and standards. 
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EXECUTIVE ORDERS-------

Executive Order No. 80-5 

Amending Executive Order No. 79-1 

I, ALBERT H. QUIE, GOVERNOR OF THE STATE OF MINNESOTA, by virtue of the authority 
vested in me by the Constitution of the State of Minnesota and applicable statutes, do hereby issue this 
Executive Order amending Executive Order 79-1: 

WHEREAS, Executive Order No. 79-1, providing for the establishment of the Governor's Committee 
on Appointments was issued on February 20, 1979; and 

WHEREAS, it is desirable to have the chairperson or co-chairpersons who serve as coordinators of the 
committee be voting members of the Committee and receive reimbursement for expenses reasonably 
incurred; 

NOW, THEREFORE, I Order: 

That Section 2 of the Executive Order No. 79-1 be amended to read as follows: 

"2. That there be a chairperson or co-chairpersons selected by the Governor from among the members 
of the Committee who shall serve as coordinators of the Committee.'' 

Pursuant to Minn. Stat. § 4.035 ( 1978), this Order shall be effective fifteen ( 15) days after filing with the 
Secretary of State and its publication in the State Register and shall remain in effect until it is rescinded by 
proper authority or expires in accordance with Minn. Stat. §§ 4.034 or 15.0593. 

IN TESTIMONY WHEREOF, I have hereunto set my hand this 30th day of April, 1980. 

fl 

(CITE 4 S.R. 1797) STATE REGISTER, MONDAY, MAY 19, 1980 PAGE 1797 



-

PROPOSED RULES--------
Pursuant to Minn. Stat.§ 15.0412, subd. 4, agencies must hold public 

hearings on proposed new rules and/or proposed amendment of existing 
rules. Notice of intent to hold a hearing must be published in the Stale 
Register at least 30 days prior to the date set for the hearing, along with 
the full text of the proposed new rule or amendment. The agency shall 
make at least one free copy of a proposed rule available to aoy person 
requesting it. 

Public Hearings on Proposed 
Agency Rules 
May 26-31, 1980 

Agency and Time & 

Date Rule Matter Place 

May 29 Transponation Depanmcnt 10:00 a.m .• 
Amendment of Rules on Public TrdnSit Rm. 81, 
Subsidy. Parairansit Grant Program. State Office 
Regular Route Transit Improvement Bldg., 
Program, Financial Application for 435 Park Street 
Subsidy & Grant Assistance; and New St. Paul, MN 
Rules on Unifom1 Performance 
Standards, Melro Transit Taxing 
District. & Public Transit Capital 
Grant Assistance Program 

Hearing Examiner: Richard DeLong 

Board of Dentistry 

Proposed Amendments to Rules 
Relating to Applications for 
Licensure, Fees, Licensure by 
Credentials, Auxiliary Personnel 
Services, Advertising and 
Classification, and Reorganization 
of Existing Rules 

Notice Of Hearing 

A public hearing concerning lhe proposed amendments to the 
rules captioned-above will be held in Room 105, Minnesota 
Department of Health Building. 717 Delaware Street Southeast, 
Minneapolis. Minnesota 55414. on June 26. 1980. commencing 
at 9:30 a.m. The proposed rules may be modified as a result of 
the hearing process. Therefore, if you arc affected in any man
ner by the proposed rules you are urged to participate in the rule 
hearing process. 

Following the agency's presentation at the hearing, all inter
ested or affected persons will have an opportunity to ask ques
tions and make comments. Statements may be made orally and 
written material may be submitted. In addition, whether or not 
an appearance is made at the hearing, written statements or 
material may be submitted to Jon Lunde, Hearing Examiner, 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal 
law or court order to adopt, suspend or repeal a rule does not allow time 
for the usual rulemaking process, temporary rules may be proposed. 
Proposed temporary rules are published in the State Register, and for at 
least 20 days thereafter, interested persons may submit data and views 
in writing to the proposing agency. 

Room 300. 1745 University Avenue, St. Paul, Minnesota 
55 I 04, Telephone number: (612) 296-5938. either before the 
hearing or within five working days after the close of the 
hearing. The hearing examiner may, at the hearing. order that 
the record be kept open for a longer period not to exceed 20 
calendar days. All such statements will be entered into and 
become part of the record. For those wishing to submit written 
statements or exhibits, it is requested that at least two (2) copies 
be furnished. In addition. it is suggested, to save time and avoid 
duplication, that those persons. organizations, or associations 
having a common viewpoint or interest in these proceedings join 
together where possible and present a single statement in behalf 
of such interests. The rule hearing procedure is governed by 
Minn. Stat.§§ 15.0411. 15.0417. and 15.052. and by 9 MCAR 
§§ 2.010-2.112 (Minnesota Code of Agency Rules). If you have
any questions about the procedure, call or write the Hearing
Examiner.

If adopted, the proposed amendments would make the fol
lowing changes: 

I. An amendment to 7 MCAR § 3.005 would permit the
board to set licensure fees below, but not above. the fees already 
established by rule. 

2. An amendment to 7 MCAR § 3.011 E. would carry out the
provisions of Minn. Stat. § I 50A.06. subd. I ( 1978) by requir
ing graduates of nonaccredited dental schools who are seeking 
licensure to pass a clinical examination prior to taking the 
National Board examination. 

3. Amendments to 7 MCAR § 3.014 would carry out the
provisions of Minn. Stat. § l50A.06, subd. 4 (1978) which 
authorizes the board to grant licensure to dentists and dental 
hygienists who are already licensed in other states or Canada. 
The proposed rule specifies the procedures and requirements for 
licensure. 

4. An amendment to 7 MCAR § 3.015 would update the
present rule and would carry out the provisions of Minn. Stat.§ 
l 50A.09, subd. I (1978) which requires annual registration of 
all registered dental assistants. 

5. Amendments to 7 MCAR §§ 3.031, 3.032 A. and 3.034
would carry out the provisions of Minn. Stat. § I 50A. I 0. subd. 
2 ( 1978) which authorized the board to specify what functions 
dentists may delegate to registered and nonregistered assistants. 
The proposed rule would allow an assistant to monitor a patient 
who has been given nitrous oxide anesthesia by a dentist. It 
would allow registered dental assistants to remove rubber dams 
and place peridontal packs. The proposed rule would also allow 
dental hygienists to place any sealants, not just cement, for the 
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------------------ PROPOSED RULES 

temporary replacement of restorations and to administer local 
anesthesia under the direct supervision of a dentist. 

6. An amendment to 7 MCAR § 3.032 B. would clarify the
intent of the Board at the time the rule was adopted to allow 
qualified persons in allied health fields. such as X ray techni
cians. to take dental radiographs. 

7. An amendment to 7 MCAR § 3 .044 would permit the use
of the words clinic or institute, except when used with the name 
of a state. city, or political subdivision. It would prohibit the use 
of specific adjectives which would create false expectations of 
favorable results. 

8. Amendments to 7 MCAR § 3.045 would carry out the
provisions of Minn. Stat. § !50A. l 1, subd. 2 ( 1978) permitting 
the board to establish rules for professional advertising and 
would conform to the US Supreme Court decision allowing 
professional advertising. The proposed rule establishes limita
tions on advertising, services that can be advertised. the criteria 
that will be used to define these services, and what types of 
advertising would violate this rule. 

9. An amendment to 7 MCAR § 3.0451 would identify all of
the recognized specialty areas in dentistry and the specialty 
credentialling bodies. The rule would prohibit any dentist from 
using the term specialist unless the dentist has met the education 
and experience criteria provided by the amendment. 

10. An amendment to 7 MCAR § 3.063 would remove the
restrictions on the use of such words as ''chartered'' and would 
instead require that the use of these tenns confonn to the provi
sions of Minn. Stat. § 3 l 9A.07 ( 1978), the Professional Corpo
rations Act. 

Copies of the proposed amendments arc now available and at 
least one free copy may be obtained by writing to Dale Forseth. 
Minnesota Board of Dentistry, 717 Delaware Street Southeast, 
Minneapolis, Minnesota 55414. Additional copies will be avail
able at the door on the date of the hearing. 

Twenty-five (25) days prior to the hearing. a Statement of 
Need and Reasonableness will be available for review at the 
agency and at the Office of Hearing Examiners. This Statement 
of Need and Reasonableness will include all of the evidence 
which the agency intends to present at the hearing to justify both 
the need for and the reasonableness of the proposed rule. How
ever, additional evidence may be submitted in response to 
questions raised by interested persons. You are therefore urged 
to both review the Statement of Need and Reasonableness be
fore the hearing and to attend the hearing. Copies of the State
ment of Need and Reasonableness may be obtained from the 
Office of Hearing Examiners at a minimal charge. 

The statutory authority of the Board of Dentistry to adopt 
these rules is contained in Minn. Stat. §§ 150A.04 subd. 5 
(1978). 

Any person may request notification of the date on which the 
hearing examiner's report will be available, after which date the 
agency may not take any final action on the rules for a period of 
five working days. Any person may request notification of the 
date on which the hearing record has been submitted or resub
mitted to the Attorney General by the agency. If you desire to be 
so notified, you may so indicate at the hearing. After the hear
ing, you may request notification by sending a written request to 
the hearing examiner, in the case of the hearing examiner's 
report, or to the agency, in the case of the agency's submission 
or resubmission to the Attorney General. 

Minn. Stat. ch. JOA requires each lobbyist to register with the 
State Ethical Practices Board within five days after he or she 
commences lobbying. A lobbyist is defined in Minn. Stat. § 
JOA.OJ, subd. 11 (Supp. 1979) as any individual: 

(a) Engaged for pay or other consideration. or authorized by 
another individual or association to spend money. who spends 
more than five hours in any month or more than $250, not 
including his own travel expenses and membership dues, in any 
year. for the purpose of attempting to influence legislative or 
administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250, not including his ow11

traveling expenses and membership dues, in any year for the 
purpose of attempting to influence legislative or administrative 
action by communicating or urging others to communicate with 
pub I ic officials. 
The statute provides certain exceptions. Questions should 
be directed to the Ethical Practices Board. 41 State Office 
Building, St. Paul, Minnesota 55155, Telephone Number: 
(612) 296-5615.
May 5. 1980

Amendments as Proposed 

7 MCAR § 3.002 Definitions.

Dale J. Forseth 
Executive Secretary 

D. "Auxiliary" means a dental hygienist, registered dental
assistant, -afl6 assistant, and dentai technician. 

0 ... Person" includes an individual, corporation. partner
ship, association or any other legal entity. 

P.-G-,. "Registered dental assistant" means an assistant regis
tered by the board pursuant to § I !ii0,<\. I e l 50A.06, subd. 2a of 
the Act. 

Q.P-:- "Registrant" means a registered dental assistant.
R.Q: "Registry" means the centralized recordkeeping serv

ice of the American Dental Association. Continuing Education 
Registry. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Slril.e outs indicate deletions from 
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S.-R-. "Sponsor" means an organization approved by the 
board pursuant to § 3.052 to offer COE courses. 

T.& "Supervision·' shall be defined in one of the following 
classifications: 

7 MCAR § 3.004 Officers. The officers of the board shall 
consist of a President. a Vice-President. and a Secretary
Treas1:1rer, as provided in § 150A.03, subd. I. of the Act. 
Election of officers may be held at any regular or special 
meeting. 

7 MCAR § 3.005 Fees. 

B. Annual license or registration fees. Each dentist. dental
hygienist and registered dental assistant shall submit with his 
annual license or registration renewal application a fee as estab
lished by the Board not to exceed ff¼ the following amounts: 

1. Dentist-$38.00
2. Dental hygienist-$15.00.

3. Registered dental assistant-$10.00.

7 MCAR § 3.011 Applications to practice dentistry. 

C. The applicant must furnish certification of having passed
all parts of ¼he a national board examination as defined in Ruic 7 
MCAR § 3.002 N. 

E. 3. After successful completion of steps I and 2, the�
may theR eertify the applicant as eligible to take NatioRal Boars 
elCamiRatioR. applicant must complete such pre-clinical and 
clinical testing procedures at the School of Dentistry. University 
of Minnesota, or its equivalent. as the board may approve. to 
determine whether the applicant has the clinical proficiency in 
dentistry comparable to that of a student who has graduated from 
the University of Minnesota, School of Dentistry. 

4. UpoR the e,•iseRce of passage of )l.latioRal Boars
elCamiRatioR. applicaRts of seRtal schools Rot aeeresited ey the 
CoHuflission OR AeereditatioR must complete such testiRg pro 
ees1:1res, cliRieal traiRing iR the School of Dentistry, University 
of Minnesota, or its ec,iYi\•alent. as !-he boafd may prescriee iR 
order to establish that the lrnewlesge, skill and eompetenee of 
the applicant 10 practice deRtislf'y is e{!1:1ivaleRt iR all respects to 
that of a gras1:1ate of a sental school accredited B)' the Comm is 
sion on Accresitation ans approves ey I-he boafd. 

4. Only after successful completion of steps 1. 2, and 3
will the board certify the applicant's eligibility to take a national 
board examination as defined in 7 MCAR § 3.002 N.

5. Only �pon completion of the first four steps may
the applicant ffia:Y- make application to the board to take the 
examination for licensure. 

G. The applicant shall furnish a testimonial of good mei:aJ.
professional character from an authorized representative of the 
dental school from which the applicant graduated. If he is a 
A�en�aer of a dental society, he shall furnish the recommensa 
tion of Ille presisenl or secretary of the sociely. and a certifica
tion by the secretary of the Board of Dental Examiners of the 
state or Canadian Province in which he is licensed. Provided, 

however, the board may in its discretion and for good cause 
waive the certification of good mei:al-professional character by 
an authorized representative of the dental school. 

7 MCAR § 3.012 Application to practice dental hygiene. 

B. Applicants must furnish certification that they have
passed the National Board Examination as defined in 7 MCAR § 
3.002N. 

F. The applicant shall furnish evidence of goodfft6fftt-profes
sional character satisfactory to the Board and certification from 
the Board Of Dental Examiners in the state or Canadian Prov
ince in which he is already licensed. 

7 MCAR § 3.013 Application for registration as a regis
tered dental assistant. 

B. The applicant shall furnish a certified copy or its equiva
lent of a diploma or certificate of satisfactory completion of a 
training program approved by the Commission on Accreditation 
or other program which. in the judgment of the board, is equiva
lent. If the curriculum of the training program does not include 
training in the expanded duties specified in De 31 ans 32 A. 7 
MCAR § 3.032 A., applicant must successfully complete a
course in these functions which has been approved by the board. 

7 MCAR § 3.014 Application for licensure by credentials. 
Any person, who is already a licensed dentist or dental 
hygienist in another state or Canadian Province desiring to be 
licensed to practice dentistry or dental hygiene in Minnesota, 
must present to the board an application and credentials, as 
prescribed by the Act. The applicant shall conform to the 
following rules of the board: 

A. The applicant shall complete an application and credential
verification questionnaire on fonns furnished by the board. 

B. The applicant shall furnish satisfactory evidence of hav
ing graduated from a school of dentistry. or dental hygiene, 
whichever the case may be, which has been accredited by the 
Commission on Accreditation. 

C. An applicant for licensure as a dentists must have been in
active practice in another state or Canadian Province for at least 
three years immediately preceding application. United States 
Governmental service may be included, and submit at least three 
references from other dentists. The application must include a 
physician's statement attesting to the applicant's physical and 
mental condition. 

D. An applicant for licensure as a dental hygienist must have
been in active practice in another state or Canadian Province for 
at least one year immediately preceding application. and must 
submit at least two character references from dentists and two 
references from practicing hygienists. 

E. Each applicant must submit with the application a fee as
prescribed in 7 MCAR § 3.005 C. 

F. For identification purposes, the applicant shall furnish one
notarized unmounted passport-type photograph, 3" x 3", taken 
not more than six (6) months before the date of application. 
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G. An applicant must appear before the board for a personal
interview to determine the applicant's fitness to practice dentis
try or dental hygiene in Minnesota. 

H. An applicant hall successfully complete an examination
designed to test knowledge of Minnesota laws relating to the 
practice of dentistry and the rules of the board. 

7 MCAR § 3,014 7 MCAR § 3.015 Re uirements for all
Applieatiens applicants. 

A. Every applicant shall provide evidence of having fulfilled
all the requirements of the Act. 

C.A: Incomplete applications shall be returned to the appli
cant with the tendered fee. together with a statement selling 
forth the reason for such rejection. 

D.t-: Nothing contained in these rules shall be construed to
limit the board' authority to seek from an applicant such other 
information pertinent to the character. education, and experi
ence of the applicant insofar as it relates to the applicant's ability 
to practice as a licensee or registrant as the board may deem 
necessary in order to pass on the applicant's qualification. 

7 MCAR § 3.01S 7 MCAR § 3.016 Expiration of license
and registration and renewal thereof. Any perseR already 
registered by the beard as of the elTuetive date of lhis Fllle shall 
s111:llflit 10 lhe hoard no later than Deee!flher 31. 197(;. or within 
eRe (I) month aAer the elTuetive dale of this FHle. whiehe,•er 
oee11rs last. an iRitial registration renewal applieatioR as pre 
serihed helow together witli the fee preserihed in 7 MCAR §
� Each dentist, dental hygienist and each regi tered den
tal as istant. e11eep1 a�fied by the i111!fleaia1ely preeeEliRg 
se1lleRee, shall submit an application for renewal of his license 
or registration together with the necessary fee no later than 
JaR11ary I. December 31. of the year preceding that for which 
the license or registration renewal is requested. The application 
form shall provide a place for the renewal applicant's signature 
and shall solicit information to include but not be limited to the 
applicant's office address or addresses. the number of his li
cense or registration certificate whether such licensee or regis
trant has been engaged during the year preceding the year for 
which renewed liccnsure or registration is sought in the active 
practice of dentistry or dental hygiene or has worked as a 
registered dental assistant. and if so, whether within or without 
the state. and such other information which may be reasonably 
requested by the Board. 

7 MCAR §§ 3,0H, 7 MCAR §§ 3.017-3.020 Reserved for 
future use. 

7 MCAR § 3.021 Written examination procedures: den
tists, dental hygienists, and registered dental assistants. 

F. Notes. 1es1hooks. textbooks or other informative data
shall not be brought to the examination rooms. 

7 MCAR § 3.022 Scope or clinical examinations: dentists, 
dental hygienists, and registered dental assistants appli
cants. 

7 MCAR § 3.025 Scope or written examination, dental 
hygienists. 

--

B. At the discretion of the board. any dental hygienist duly
licensed to practice as such in another mrewhich has and 
maintains laws regulating the practice of dental hygiene by 
dental hygienists. equivalent to this state' , who i of good 
moral profcs ional character and is desirous of A'l0"i11g 10 11lis 
licensure in this state and presents a certificate from the examin
ing board of the state in which the applicant is licensed so 
certifying. may be exempted from taking a National Board 
examination provided the applicant has been licensed for five or 
more years. 

7 MCAR § 3.031 Assistants. Assistants may:

A. Retract a patient's check, tongue or other parts of tissue
during a dental operation: assist with the placement or removal 
of a rubber dam and acce sories used for its placement and 
retention. as directed by an operating dentist during the course 
of a dental operation: remove such debris as is normally created 
or accumulated during the course of treatment being rendered by 
a licensed dentist during or after operative procedure by the 
dentist by the use of vacuum devices. compressed air, mouth
wash and water: monitor a patient who has been inducted by a 
dentist into nitrous oxide-oxygen relative analgesia: provide any 
assistance. including the placement of articles and topical medi
cation in a patient's oral cavity in response to a specific direction 
to do so by a licensed dentist who is then and there actually 
engaged in performing a dental operation as defined in the Act 
and who is then actually in a position to give personal supervi
sion to the rendition of such assistance. In addition, a sistants 
may aid dental hygienists and registered assistants in the perfor
mance of their duties as defined in 7 MCAR § 3.032 B .. and 7 
MCAR § 3.034. 

7 MCAR § 3.032 Registered dental assistants. 

A. 4. Place and remove rubber dam.
9. Place and-R!.cmove periodontal packs.
11. Monitor a patieRI who has aeeR ind11c1ea ay a deAtist

iRIO RilFOIIS 011iae 011ygeR relafr,,e aRalgesia. 
B. A dental assistant, who by virtue of academic achieve

ment which is equal to or greater than that of a registered 
assistant-:- and is currently registereEI or liceAsed qualified in 
Minnesota in related health profession may. at the Board's 
discretion. be permi11ed to take dental radiographs after success-• 
fut completion of an approved course. Such permissiC>n shall not 
be granted until such dental assistant shall have filed with the 
Board an application for permission. along with proof of sue-

KEY: RULES SECTION - Underlinin indicates additions to proposed rule language. Stril1e 0111s indicate deletions from 
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cessful completion of such course. and proaf af c1:1rrent Minne 
sole I ieenSl:IFe er registratiaA iA an allied keal!l:i prafessiaA. 

7 MCAR § 3,033 Display of certiffeate of registered deR 
tal assist.aRt, In each office in which there is employed a 
registered dental assistant there skall be prarninently eis 
played the certificate of registratian of said registered dental 
assistaRt. [This deleted material is moved to 7 MCAR § 3.046 
B.]

7 MCAR § 3.034 Dental hygienists. Dental hygienists may 
perform: 

B. Complete prophylaxis to include scaling, root planning.
soft tissue currettage, polishing of fillings, and placement of 
temporary cement material replacement of� restorations. 

C. Preliminary exarninatian charting of the oral cavity and
surrounding structures to include case histories, and periodontal 
e11a1f!ina1ion and charting recereing of clinicalfineings; this 
docs not infer the making of a diagnosis. 

G. Administer local anesthesia after successful completion
of a course approved by the Board. 

H.-G-:- Procedures A., B., C.,-1\ft&D., and F. may be carried 
outunder the general supervision of a de�1,1kether er not a 
dentist is present er s1:1pervising. b1:11 acting 1meler his elirection. 
Examination and diagnosis must be accomplished only by a 
dentist. 

7 MCAR § 3.044 Practice of deRtistry 11nder aR�' Rame 
ex�ept tile liceRHe's 9WR proper Rame, Names.

A. TRe 1:1se of !Re wares, "clinic," "institute,'' er any other
title that may s1:1gges1 a p1:1blic or semi private activity, er teacR 
ing ins1iw1ien er tRal ceulel be interpreteel to imply superiority 
e,•er other practitioners, shall constitute tRe unlawful practice of 
dentistry by an ineividual er under tRe name of a corporation, 
cmflpany association, er traele name, as �Rose terms are useel in § 
I SOA.11. subel. I of tRe Act anel SRall be greunels fer discipline 
1:1nder § I SOA.08, subs. I. Any name which incorporates the use 
of the name of a state, city. or other political subdivision in 
whole or in part or which connotes unusual or superior dental 
ability, orwhich is likely to create a false or unjustified expecta
tion of favorable results shall be in violation of§ 150A. 11, subd. 
I of the Act and Minn. Stat. § 319A.07. 

.B. TRe litle on a buileing wRerein one Of mere eeRlists 
practice sRall 00 used es en address enly. 

7 MCAR § 3.045 Professional advertising. There shell 0e 
no p11blie advertising 0y dentists otRer than es pf011ieled fer 
RereiR. Dentists sRall be permitteel to insert a professional care! 
in IRe local press. in programs anel in year0001Es, pro,•iding !Rel 
sucR professienal care contain lhe Rame of the elenlist anel Ris 
title Of elegree using lRe abefe1lialien "D.D.S." or "D.M.D." 
only. lnsti1111ional ed,•ertising promoting eentistry generally, by 
elental associations and greups is encourageel and appro,•ed, 
pre,•ided iRdividual eentists are not advertised lherein. A deRtist 
SRell 0e pemiitteel to use signs to ad•;ertise his name. the faet that 
he is engaged in the praetice of dentistry, !Re location of his 

effiee ana Ris office Rours. These signs sRall 00 limiteel to a total 
iH"ea of not 1f!ere tRaA six Rund!'Ce (eGO) square ineRes ane shall 
net conlain letters mere tRaA se,•en (7) inches in height. Such 
signs sRall net be specially luminated er ha•,<e eth:er auention 
getting properties or characteristics. No sign SRall be permittee 
to haRg over er beyonel !Re eege of tRe public thoroughfare. 
WitRin thirty (30) days imrneeialely fellowing the opening of an 
office, changiRg locations. a5sociation or type of practice, en 
n011ncement cards may be maileel to 00na fiele patients and 
1f!em0ers ef the Real!R science professions and placeel in tRe 
tecal press fer net mere IRaA two censeculive issues, e1:1t such 
cards SRall nel 0e greater insi2:e tRaA eight col1:1mn incRes nor 
mere than two celumRs in wieth and feur iRCRes in eeptR. Such 
aAAOUACemeAt CaFEIS SRall state only !Re ele1:ilist's nan:ie, aegree, 
or any specialty as recegni2:ed by the .Boarel. office location, 
telepRone n1:1fflber and office ROUFS. Professional cards shall not 
be greater in si2:e tRan two inches by IRree enel one half inches 
ane sRall iRcluee only the aentisl's Rame, degree er aRy spe 
cialty, office location, telepROAe nu1f!ber and office hours. Resi 
dence telepRoRe number may be incl1:1eee. All directory listings 
shall 0e ceRsistent in style and text with IRe custom of elentists of 
lche community. A elentist may permit one listing of his name in 
the alpRabetical and n�ay permit only listiRg of his name in tRe 
cemfflercial section of !Re telepRene directory. A den list may 
permit one listing of his name in ether elirectories prm•ieled that 
all elentists in similar circumstances Rave access 10 lRe same 
listing. Such listing sRall 0e limiteel to 1hedentist's name. dental 
elegree, "D.D.S." er · 'O.M .0." using the abbre,•iatien only, 
OR)' specialty lo which lhe eentist confines his practice e11cl1:1 
sively, office location, residence ane office telephone numbers, 
residence adelress, ane Reurs €luring whicR the lelephene will be 
answeree. 

A. A person shall not. on behalf of himself. a partner. associ
ate or any other dentist affiliated with him through a corporation 
or association, use or participate in the use of any form of public 
communication containing a false, fraudulent, misleading or 
deceptive statement or claim. 

I. A false. fraudulent. misleading or deceptive state
ment or claim is one which: 

a. Contains a misrepresentation of fact;

b. ls likely to mislead or deceive because in context
it makes only a partial disclosure of relevant facts: 

c. Is self-laudatory or is intended or is likely to create
false or unjustified expectations of favorable results: 

d. Implies unusual or superior dental ability;

e. Contains other representations or implications
that in reasonable probability will cause an ordinary, prudent 
person to misunderstand or be deceived. 

B. A person shall not compensate or give anything of value to
a representative of the press, radio, television, or other commu
nicative medium in anticipation of or in return for professional 
publicity unless the fact of compensation is made known in such 
publicity. 
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C. A person shall not directly or indirectly offer. give, re
ceive. or agree to receive any fee or other consideration to or 
from a third party for the referral of a patient in connection with 
the performance of professional services. 

D. Fees may be advertised for routine services only.

I. A routine service is defined as one which is per
formed frequently in the dentist's practice; is usually provided at 
a set fee; is provided with little or no variance in technique; and 
includes all professionally recognized components within gen
erally accepted standards. If the following routine dental 
services are advertised, they must adhere to these minimum 
standards (which are examples of the comprehensiveness re
quired to satisfy the above definition): 

a. Examination-a study by the dentists of all of the
structures of the oral cavity. including the recording of the 
condition of all such structures and appropriate history thereof. 
including as a minimum the charting of caries, identification of 
periodontal disease and occlusal discrepancies. and the detec
tion of oral abnormalities. If an examination fee is advertised, 
the same advertisement must include the following additional 
diagnostic procedures and their fees: 

(I) Radiographs (X-rays)-X-rays of the oral
structures to be used for purposes of diagnosis and which in
cluded either: I) a panograph and four bitewings, or 2) an intra
oral full mouth review utilizing a minimum of fourteen periapi
cal and four bitewing films. Any films must be adequate to 
provide a complete radiographic study. 

(2) Diagnosis-a written opinion of items found
in an examination. 

(3) Treatment planning-A written itemized
treatment recommendation and written itemized fee estimate 
provided to the patient. 

b. Denture-either a full upper or full lower replace
ment of the natural dentition with artificial teeth. If the service 
advertised is for a denture which is partially prefabricated or is 
intended to be used as an emergency or temporary denture. such 
fact shall be fully set forth in the text of the advertisement. The 
fee shall include a reasonable period for readjustment. 

c. Prophylaxis-the removal of calculus (tartar) and
stains from the exposed and unexposed surfaces of the teeth by 
scaling and polishing. 

d. Extractions-this service is for the removal of
non-impacted teeth and includes necessary x-rays, anesthesia. 
preoperative and post-operative care. 

2. At the request of the board. the licensee. office or
professional corporation shall bear the burden of proving that 
any advertised services, are in fact "routine dental services" as 
defined. 

3. Related services which may be required in conjunc
tion with the advertised services, and for which additional fees 
will be charged, must be identified as such in the advertisement. 

E. Advertising a range of fees for a given service is prohib
ited. 

F. Advertised fees must be honored for those seeking the
advertised services during the entire time period stated in the 
advertisement, whether or not the services are actually rendered 
in that time. If no time period is stated, the advertised fees shall 
be so honored for 30 days or until the next scheduled publica
tion, whichever is later. 

G. Any advertising must include the corporation, partner
ship, or individual dentist's (dentists') name and address. 

H. Advertisements shall not:

I. Include descriptive words or phrases which are quali
tative representations or comparative claims such as, but not 
limited to: painless. high quality, low prices and reasonable; 

2. Include testimonials and endorsements, including
but not limited to character references, statements of benefits 
from dental services received. or expressions of appreciation for 
dental services; 

3. Include the use of celebrities;

4. Use dramatization or graphic illustrations to imply
patient satisfaction; 

5. Reveal a patient's identity or personally identifiable
facts. data, or information obtained in a professional capacity; 

6. After one year, include the name of any dentists
formerly practicing at or associated with any advertised 
location; 

7. Indicate or imply af
f

iliation with any organization 
other than the dental practice being advertised. 

I. Advertising of practice in a dental specialty:

1. The following special areas of dentistry are recog
nized as suitable for the announcement of specialty dental 
practices: 

Endodontics (Endodontist): 
Oral and Maxillofacial surgery (Oral Surgeon/Oral and 

Maxillofacial Surgeon); 
Oral Pathology (Oral Pathologist); 
Orthodontics (Orthodontist); 
Pedodontics (Pedodontist); 
Periodontics (Peroidontist); 
Prosthodontics (Prosthodontist); 
Public Health 

a. Only licensed dentists who have successfully
completed a post-doctoral course approved by the Commission 
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on Accreditation in one of the specialty areas, or who announced 
a limitation of practice prior to 1967, or who have been ap
proved by one of the following specialty examining boards, may 
announce specialty practice and may advertise as a specialist: 
American Board of Dental Public Health, American Board of 
Endodontics, American Board of Oral Surgery. American 
Board of Oral Pathology, American Board of Orthodontics, 
American Board of Pedodontics. American Board of periodon
tology, and American Board of Prosthodontics. 

b. 7 MCAR § 3.0451. a. does not prohibit a dentist
who does not meet the above education or experience criteria 
from restricting his practice to one or more specific areas of 
dentistry. Such individuals may not use the terms specialist, 
specialty, specializing, or limited to. The advertising must state 
that the services are being provided by a general dentist. 

J. Failing to respond within 30 days to written communica
tions from the Board of Dentistry or failure to make available to 
the board any relevant records with respect to an inquiry or 
complaint about the licensee's advertising practices shall consti
tute a violation of § 150A.08, subd. I (5) of the Act and 7 
MCAR § 3.045. The period of 30 days shall commence on the 
date when such communication was sent from the Board by 
certified mail with return receipt requested to the address ap
pearing in the last registration. 

7 MCAR § 3.046 Display of name and certificates. 

8. Every licensed dentist, upon changing his place of busi
ness, and every dental hygienist and registered dental assistant 
upon changing his address, shall within� 30 days thereafter, 
furnish the secretary treasurer of the Board with � the new 
address. A practicing dentist shall infom1 the Board of hls-the 
office address(es), 

-

7 MCAR § 3.063 Corporation -Nltames. The use ef aRy 
Raffle f.er a eerperatioR ether thaR the Raffle er RaFRes ef eRe er 
mere ef the partieipatiRg deRlists followed ey the w'erd "Char 
tered," "Limited," "bid.," ''ProfessioRal AsseeialieR," er 
'·P.A.'' is aeelar:ed to ee aR uRlawful atteffl13t 10 imply su13erior 
ity er (!Uasi public speRsership iR ,1i0latioR of MiRn. Stat. § 
J 19A.07 ef tile MiRReseta PrefessieRal Cefj:lorations Act aRd 7 
MCAR § 3.044. The names of professional corporations shall 
be governed by Minn. Stat § 319A.07 and 7 MCAR § 3.044. 

Department of Health 

Proposed Amendments to Rules 
Governing the Minnesota Hospital 
Rate Review System 

Notice of Hearing 

A public hearing concerning the proposed amendments to the 
rules captioned above will be held in Room 105, Minnesota 
Department of Health Building, 717 Delaware Street Southeast, 
Minneapolis, Minnesota. on June 27. 1980, commencing at 
9:30 a.m. The proposed rules may be modified as a result of the 

hearing process. Therefore, if you are affected in any manner by 
the proposed rules, you are urged to participate in the rule 
hearing process. 

Following the agency's presentation at the hearing, all inter
ested or affected persons will have an opportunity to ask ques
tions and make comments. Statements may be made orally and 
written material may be submitted. In addition, whether or not 
an appearance is made at the hearing, written statements or 
material may be submitted to Peter Erickson, Hearing Exam
iner, Room 300, 1745 University Avenue, Saint Paul, Minne
sota 55104. telephone (612) 296-8108, either before the hearing 
or within five (5) working days after the close of the hearing. 
The hearing examiner may. at the hearing, order that the record 
be kept open for a longer period not to exceed 20 calendar days. 
All such statements will be entered into and become part of the 
record. For those wishing to submit written statements or exhib
its. it is requested that at least two (2) copies be furnished. In 
addition, it is suggested. to save time and avoid duplication, that 
those persons, organizations, or associations having a common 
viewpoint or interest in these proceedings join together where 
possible and present a single statement in behalf of such inter
ests. The rule hearing procedure is governed by Minn. Stat. §§ 
15.0411, 15.0417, and 15.052. and by 9 MCAR §§ 2.010-
2.112 (Minnesota Code of Agency Rules). If you have 
any questions about the procedure, call or write the Hearing 
Examiner. 

Twenty-five (25) days prior to the hearing, a Statement of 
Need and Reasonableness will be available for review at the 
agency and at the Office of Hearing Examiners. This Statement 
of Need and Reasonableness will include all of the evidence 
which the agency intends to present at the hearing to justify both 
the need for and the reasonableness of the proposed rule. How
ever, additional evidence may be submitted in response to 
questions raised by interested persons. You are therefore urged 
to both review the Statement of Need and Reasonableness be
fore the hearing and to attend the hearing. Copies of the State
ment of Need and Reasonableness may be obtained from the 
Office of Hearing Examiners at a minimal charge. 

A copy of the proposed rules is attached hereto and made a 
part hereof. The statutory authority of the Commissioner of 
Health to adopt these rules is contained in Minn. Stat. § 144. 703 
(1978) and Minn. Stat.§ 144.7021 (Supp. 1979). 

Any person may request notification of the date on which the 
Hearing Examiner's report will be available, after which date 
the agency may not take any final action on the rules for a period 
of five working days. Any person may request notification of the 
date on which the hearing record has been submitted or resub
mitted to the Attorney General by the agency. If you desire to be 
so notified, you may so indicate at the hearing. After the hear
ing, you may request notification by sending a written request to 
the hearing examiner, in the case of the hearing examiner's 
report, or to the agency, in the case of the agency's submission 
or resubmission to the Attorney General. 

Minn. Stat. ch. IOA requires each lobbyist to register with the 
State Ethical Practices Board within five (5) days after he or she 
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commences lobbying. A lobbyist is defined in Minn. Stat § 
I0A.0 I, subd. 11 (Supp. 1979) as any individual: 

(a) Engaged for pay or other consideration or authorized by
another individual or association to spend money. who spends 
more than five hours in any month or more than $250. not 
including his own travel expenses and membership dues. in any 
year, for the purpose of attempting to influence legislative or 
administrative action by communicating or urging others to 
communicate with public officials: or 

(b) Who spends more than $250. not including his own

traveling expenses and membership dues. in any year for the 
purpose of attempting to influence legislative or administrative 
action by communicating or urging others to communicate with 
public officials. 

The statute provides certain exceptions. Questions should be 
directed to the Ethical Practices Board, 41 State Office Build
ing. Saint Paul, Minnesota 55155, telephone: (612) 296-5615. 

April 29. 1980 

George R. Pettersen. M.D. 
Commissioner of Health 

Amendments as Proposed 

7 MCAR § l.472 G. "Charges•· means the regular amounts 
charged less expected bad debts, contracted allowances and 
discounts to patients and/or insurers. prepayment plans and self
insured groups on the patient's behalf. The terms '"charges" 
and "rates" are synonymous for the purposes of these rules. 
"Gross charges·· means '·charges" irrespective of any dis
counts. deductions. or other reductions which by contract or 
other agreement may be applicable. The terms "gross 
charges," "gross acute care charges." and "gross rate" are 
synonymous for the purpose of these rules. 

7 MCAR § 1.474 A.9. Each hospital claiming exempt status 
pursuant to Minn. Stat. § 144. 7021 and 7 MCAR § I . 505 shall 
include or append a clearly identifiable statement(s) of annual 
gross acute care charges. 

7 MCAR § 1.505 Acceptable increases in hospital gross 
acute care charges: Exemptions from hospital rate re
view. 

A. Each hospital that anticipates an increase in budget year
gross acute care charges which is less than the acceptable in
crease determined by the Commissioner of Health may claim 
and shall be granted, and an exemption from the filing of a rate 
revenue and expense report as required by 7 MCAR § 1.481 C. 
and as described in 7 MCAR § I .481 C. and the review and 
comment provisions of 7 MCAR § 1.487 C.2., upon filing an 
abbreviated projected operating statement as described in 
7MCAR § 1.505 E.2. 

-

PROPOSED RULES 

B. Commissioner of Health establishment.

I. The Commissioner of Health shall establish at the
beginning of each quarter of the fiscal year (July I, October I, 
January I, April I), a percentage figure for each set of hospitals 
described in 7 MCAR § 1.505 8.3 .. representing an acceptable 
increase in gross acute care charges for the succeeding six 
quarters (eighteen months). 

a. Each hospital being reviewed by the Commis
sioner of Health pursuant to Minn. Stal. § 144.701 shall be 
notified of each quarterly established acceptable increase in and 
adjustments to the acceptable increase in gross acute care 
charges pursuant to 7 MCAR § 1.505 D. 

b. Each voluntary non-profit rate review organiza
tion approved pursuant to 7 MCAR § 1.496 shall be notified of 
each quarterly established acceptable increase in and adjust
ments to the acceptable increase in gross acute care charges and 
shall in turn notify each of the hospitals electing to be reviewed 
by said organization. 

2. Basis. The single percentage figure established by
the Commissioner of Health shall be the algebraic sum of the 
following percentages: 

a. An estimate of the forthcoming annual rate of
change in the average total cost of all goods and services to 
hospitals. This estimate shall be determined by summing the 
weighted change in price of each of the natural expense classifi
cations described in 7 MCAR § 1.474 A.2.f. The weights shall 
be the proportionate contributions of each of these natural ex
pense classifications to hospitals' total cost. The estimate shall 
explicitly recognize the expected overall level of price change in 
the state's economy and shall be derived from expected annual 
changes in the Consumer and/or Producer Price Indices. and/or 
relevant components of the Consumer and/or Producer Price 
and/or other similar economic indices published by the Bureau 
of Labor Statistics, United States Department of Commerce. 

b. An estimate of the dollar value of the forthcoming
annual statewide rate of change in: 

(I) the average mix of patients utilizing hospi-
tals, and 

(2) the average intensity of services received by
patients during hospital stays or visits as is consistent with the 
delivery of medical care which is of generally accepted quality 
and efficiency. The estimate shall not be less than zero nor more 
than .036. 

For the purposes of this section: 

(I) "Mix" means the types of illnesses, injuries,
and conditions treated in hospitals. 

(2) "Intensity of services" means the styles and

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike euls indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language.� 
8lffS indicate deletions from existing rule language. If a proposed rule is totally new. it is designated .. all new material." 
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methods of treating illness, injuries. and conditions in hospitals. 

c. An estimate of the forthcoming annual rate of
change in the statewide number of hospital adjusted admissions 
per 1,000 population as is consistent with the delivery of medi
cal care which is of generally accepted quality and efficiency. 

3. for purposes of 7 MCAR § 1 . 505. hospitals shall be
divided into two sets, as of the effective date of these rules and 
every 5 years thereafter, as follows: 

a. Set I shall be composed of hospitals whose com
bined total gross acute care charges (inpatient plus outpatient) 
comprise 15% of total gross acute care charges (inpatient plus 
outpatient) for all non-state, non-federal acute care hospitals. 
Determination of the hospitals to be included in this set shall be 
made as follows: 

(I) The total gross acute care charges used shall
be for each hospital's 1977 fiscal year, pursuant to 7 MCAR § 
1.474 8.1.a. 

(2) The hospital with the lowest total gross acute
care charges shall be selected first. The hospital with the second 
lowest total gross acute care charges shall be selected second 
and its gross acute care charges shall be added to the charges of 
the first selected hospital. The hospital with the third lowest 
gross acute care charges shall be selected third and its total gross 
acute care charges shall be added to the sum of the gross acute 
care charges of the hospitals selected first and second. The 
procedure shall continue in direct ascending order so as to 
maximize the number of hospitals included, but the sum of gross 
patient acute care charges included shall not exceed 15% of the 
total gross acute care charges for all non-state and non-federal 
acute care hospitals subject to the provisions of Minn. Stat. §§ 
144.695-144. 703. 

b. Set II shall be composed of all non-state, non
federal acute care hospitals subject to the provisions of Minn. 
Stat. §§ 144. 695-144. 703 and not included in Set I as described 
in 7 MCAR § 1.505 8.3.a. 

C. Conformity.

I. Each exempted hospital, by the close of the third
quarter of its fiscal year, shall assess its likely conformity with 
its most recently filed abbreviated projected operating state
ment. If the anticipated actual increase in gross acute care 
charges. to be reported pursuant to 7 MCAR § 1.474 A.9., for 
an exempt hospital is in excess of the acceptable increase in 
gross acute care charges under which exemption was claimed 
pursuant to 7 MCAR § I.SOS A .. as adjusted pursuant to 7 
MCAR § 1.505 D., then that hospital shall file a rate revenue 
and expense report for the coming budget year pursuant to 7 
MCAR § 1.474 8. and 7 MCAR § 1.481 C. 

2. If an exempt hospital estimates that it is likely to
conform with its most recently filed abbreviated projected oper
ating statement and does not file a rate revenue and expense 
report pursuant to 7 MCAR § 1.505 C. I. and it is subsequently 
found that the actual increase in gross acute care charges was 
more than .00125 in excess of the acceptable increase in gross 

acute care charges under which exemption was claimed pursu
ant to the 7 MCAR § I .505 A., as adjusted pursuant to 7 MCAR 
§ 1.505 D .. then that hospital shall file a rate revenue and
expense report pursuant to 7 MCAR § I .481 C. no later than l 50
days after the close of the fiscal year in question.

D. Adjustments to the acceptable change. Each figure in 7
MCAR § 1.505 8. shall be adjusted and updated at the close of 
the third quarter after its establishment according to the criteria 
specified in 7 MCAR § 1.505 8.2.a. and shall reflect actual 
changes in the overall price change level throughout the state's 
economy. The updated figure shall be used when judging con
formity to 7 MCAR § 1.505 C. I. 

E. Abbreviated projected operating statement.

I. Each hospital claiming exempt status shall file an
abbreviated projected operating statement no later than the com
mencement of its fiscal year or up to sixty days prior to the 
commencement of its fiscal year. Pursuant to Minn. Stat. § 
144.701, subd. 5. no change in rates may be made until sixty 
days have elapsed from the date of tiling. 

2. An abbreviated projected operating statement for
hospitals in Set II, as described in 7 MCAR § 1.505 8.3.b. I. 
shall include the following data for the prior, current and budget 
years: 

a. A natural expense summary consisting of total
institutional expenses for: 

(I) Salaries and wages,

(2) Employee benefits.

(3) Medical fees,

(4) Raw food,

(5) Drugs,

(6) Medical supplies,

(7) Other supplies.

(8) Utilities,

(9) Repairs and maintenance,

( 10) Rental expense,

(11) Insurance,

( 12) Interest,

(13) Depreciation-buildings and fixed equip-

(14) Depreciation-movable equipment.

(15) Other expense.

b. Total acute care hospital operating expense.

c. Total institutional patient charges.

d. Total acute care hospital patient charges.

e. Total acute care hospital inpatient charges.

f. Total acute care hospital outpatient charges.

g. An expense analysis consisting of acute care:
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(I) Direct costs for:

(a) Daily hospital services,

(b) Ancillary service,

(c) Non-revenue producing centers.

(2) Costs after allocation of non-revenue produc
ing centers costs to: 

(a) Daily hospital services,

(b) Ancillary service.

h. An acute care hospital statistical summary con
sisting of: 

visits. 

(I) Number of patient days (excluding nursery).

(2) Number of nursery days,

(3) Number of total patient days,

(4) Number of admissions,

(5) Average length of stay,

(6) Occupancy-licensed beds.

(7) Occupancy-staffed and set-up beds.

(8) Number of outpatient and emergency room

i, An acute care hospital full time equivalent sum
mary consisting of salary and numbers of full-time equivalent 
personnel for: 

(I) Daily hospital services.

(2) Ancillary services.

(3) Non-revenue producing centers,

(4) Total hospital,

(5) Total institution.

j. An acute care bed summary consisting of:

(I) Number of licensed beds,

(2) Number of physically present beds,

(3) Number of staffed and set-up beds.

k. Depreciation fund.

( 1) Beginning balance,

(2) Ending balance.

3. An abbreviated projected operating statement for
hospitals in Set I, as described in 7 MCAR § I .505 B. I. a., shall 
include all data elements found in 7 MCAR § 1.505 8.2.b .. c., 
d., e., f., g .. h., i., j., k. 

4. The information provided on the abbreviated pro
jected operating statement shall support the hospital's claim that 
it will achieve an increase in gross acute care charges less than 
that established by the Commissioner of Health pursuant to 7 
MCAR § 1.505 8. 

-

PROPOSED RULES 

Office of Hearing Examiners 
Proposed Amendments to Rules 

Relating to the Procedural 
Conduct of Rulemaking and 
Contested Case Hearings 

Notice of Hearing 
A public hearing concerning the proposed rule amendments 

will be held at the William Mitchell College of Law. Room 111, 
875 Summit Avenue, Saint Paul, Minnesota. on Tuesday. June 
24, 1980. commencing at 9:30 a.m. The proposed rule 
amendments may be modified as a result of the hearing process. 
Therefore. if you are affected in any manner by the proposed 
amendments. you are urged to participate in the rule hearing 
process. 

Following the agency's presentation at the hearing, all inter
ested (or affected persons will have an opportunity to ask ques
tions and make comments. Statements may be made orally and 
written material may be submitted. In addition. whether or not 
an appearance is made at the hearing. written statements or 
material may be submitted to Melvin B. Goldberg. Hearing 
Examiner. Room 326. William Mitchell College of Law. 875 
Summit Avenue. Saint Paul, Minnesota 55105, telephone (612) 
227-9171, either before the hearing or within five working days
after the close of the hearing. The hearing examiner may. at the
hearing, order that the record be kept open for a longer period
not to exceed 20 calendar days. The rule hearing procedure is
governed by Minn. Stat.§§ 15.0411-15.0417 and 15.052. and
by 9 MCAR §§ 2.101-2.112 (Minnesota Code of Agency
Rules). If you have any questions about the procedure. call or
write the hearing examiner.

Twenty-five days prior to the hearing, a Statement of Need 
and Reasonableness will be available for review at Hearing 
Examiner Goldberg's office and at the Office of Hearing Exam
iners. This Statement of Need and Reasonableness will include a 
summary of all of the evidence which will be presented by 
the agency at the hearing justifying both the need for and the 
reasonableness of the proposed rule amendments. Copies of 
the Statement of Need and Reasonableness may be obtained 
from the Office of Hearing Examiners at a minimal charge. 

The proposed rule amendments regarding rulemaking would 
modify and add to the content of the Notice of Hearing, would 
clarify the use of the Statement of Need and Reasonableness at 
the hearing. would clarify the agency's burden in regard to 
existing rules when amendments arc proposed, would modify' 
and add to the documents to be filed 25 days prior to hearing, 
would provide a disqualification procedure for hearing examin
ers, would modify registration at the hearing, would delete the 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike euls indicate deletions from 
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incorporation by reference rule effective July I, 1981, would 
clarify the meaning of the phrase ·'recommended by the Hearing 
Examiner'' in Minn. Laws 1980, ch. 615. § 6. subd. 4e, would 
outline a revised procedure for submission of a rule to the Chief 
Hearing Examiner, would clarify what rules are compared in 
determining a substantial change. and would make other house
keeping changes. 

The proposed amendments regarding contested cases would 
authorize a summary disposition of cases. would allow prefiled 
testimony. would simplify Chief Hearing Examiner approval of 
shortened notice periods. would require a Notice of Appearance 
to be served upon all parties and in all hearings, would clarify 
when a default occurs, would permit consideration of the Rules 
of Civil Procedure, would conform the evidence rules to statu
tory changes. would clarify the burden of proof. would require 
hearing examiner orders and continuance requests to be served 
on a non-party agency. would clarify the meaning of'' late filed 
exhibits,'' would permit a Notice of and Order for Rehearing to 
be served less than 30 days before the Rehearing. and would 
make other housekeeping changes. 

The agency's authority to adopt the proposed rule 
amendments is contained in Minn. Stat. § 15.052, subd. 4 
( 1978). Several of the proposed amendments are required by the 
passage of Minn. Laws 1980. ch. 615. 

The agency estimates that there will be no cost to local public 
bodies in the State to implement the amendments for the two 
years immediately following its adoption, within the meaning of 
Minn. Stat.§ 15.0412, subd. 7 (1978). 

Copies of the proposed mle amendments are now available 
and at least one free copy may be obtained by writing to Duane 
R. Harves. Chief Hearing Examiner, Room 300. 1745 Univer
sity Avenue, Saint Paul. Minnesota 55104. telephone (612)
296-8100. Additional copies will be available at the hearing. If
you have any questions on the content of the proposed rule
amendments. contact Chief Hearing Examiner Harves.

Any person may request notification of the date on which the 
hearing examiner's report will be available, after which date the 
agency may not take any final action on the rules for a period of 
five working days. Any person may request notification of the 
date on which the hearing record has been submitted or resub
mitted to the Attorney General by the agency. If you desire to be 
so notified, you may so indicate at the hearing. After the hear
ing, you may request notification by sending a written request to 
the hearing examiner, in the case of the hearing examiner's 
report, or to the agency. in the case of the agency's submission 
or resubmission to the Attorney General. 

Minn. Stat. ch. IOA requires each lobbyist to register with the 
State Ethical Practices Board within five days after he or she 
commences lobbying. A lobbyist is defined in Minn. Stat. § 
IOA.01, subd. 11 (1979 Supp.) as any individual: 

(a) Engaged for pay or other consideration. or authorized by
another individual or association to spend money, who spends 
more than five hours in any month or more than $250, not 
including his own travel expenses and membership dues, in any 

year. for the purpose of attempting to influence legislative or 
administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250, not including his ow11

traveling expenses and membership dues, in any year for the 
purpose of attempting to influence legislative or administrative 
action by communicating or urging others to communicate with 
public officials. 
The statute provides certain exceptions. Questions should be 
directed to the Ethical Practices Board, 41 State Office Build
ing. Saint Paul. Minnesota 55155. telephone (612) 296-5615. 
May I. 1980. 

Duane R. Harves 
Chief Hearing Examier 
by George A. Beck 
Hearing Examiner 

Amendments as Prop�sed 
9 MCAR § 2.102 lnitiation of Hearing. Any agency desiring 
to initiate a rule hearing pursuant to Minn. Stat. §§ 15.0411 
through � 15.0417 and § 15.052 shall first file with 
the Chief Hearing Examiner or his designee the following 
documents: 

A. A copy of the proposed rule or mies.
B. =Fhe An Order for Hearing prapasee 10 ee iss11ee. The

OrEler fer HeariAg which must contain the following: 
I. A proposed time. date and place for the hearing to be

held. 
2. A statement that the Notice of Hearing shall be given

to all persons who have registered with the Seeretery ef State 
agency for that purpose and a statement that the Notice of 
Hearing shall be published in the State Register.

3. The signature of the person authorized to order a
hearing. If a board is ordering the hearing. the person signing the 
Order must be so authorized and a document of authority must 
be attached to the Order for Hearing. 

C. The Notice of Hearing proposed to be issued which must
contain the following: 

I. A proposed time. date and place for the hearing to be
held. 

2. A statement that all interested or affected persons will
have an opportunity to participate. 

3. A statement or a description of the subjects and issues
involved. If the proposed rules themselves are not included with 
the Notice of Hearing, then the Notice must clearly indicate the 
nature and extent of the proposed rules and a statement shall be 
included announcing the availability and the means of obtaining 
upon request at least one free copy of the proposed mies. 

4. A citation of the agency's statutory authority to
promulgate the proposed rules. 

5. A statement describing the manner in which inter
ested persons may present their views and advising persons that
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the proposed rule may be modified as a result of the hearing 
process. 

6. A statement advising interested persons that lobby
ists must register with the State Ethical Practices Board. which 
statement shall contain a summary of the statutory definition of a 
lobbyist and indicate that questions should be directed to the 
board. giving the address and telephone number thereof. 

7. A statement that written material may be submitted
and recorded in the hearing record for five working days after 
the public hearing ends, 6f--fer.and a statement that the comment 
period may be extended for a longer period not to exceed 20 
calendar days if ordered by the Hearing Examiner at the hearing. 

8. A separate paragraph which shall read as follows:

Notice: Any person may request notification of the date on 
which the Hearing Examiner's Report will be available. after 
which date the agency may not take any final action on the rules 
for a period of five working days. Any person may request 
notification of the date on which the hearing record has been 
submitted (or resubmitted) to the Attorney General by the 
agency. If you desire to be so notified, you may so indicate at the 
hearing. After the hearing, you may request notification by 
sending a written request to the Hearing Examiner (in the case of 
the Hearing Examiner's Report), or to the agency (in the case 
of the agency's submission or resubmission to the Attorney 
General). 

9. A separate paragraph which will read as follows:

Notice is hereby given that 25 days prior to the hearing. a 
Statement of Need and Reasonableness will be available for 
review at the agency and at the Office of Hearing Examiners 
Administrative Hearings. This Statement of Need and 
Reasonableness will include a summary of all of the evidence 
and argument which is anticipated to will- be presented by 
the agency at the hearing justifying both the need for and the 
reasonableness of the proposed rule/rules. Copies of the State
ment of Need and Reasonableness may be obtained from 
the Office of Hearing 6xeA�iners Administrative Hearings at a 
minimal charge. 

10. If required by Minn. Stat. § 15.0412, subd. 7, a
statement relating to the expenditure of public monies by local 
public bodies. 

11. A statement that the rule hearing procedure is gov
erned by Minn. Stat.§§ 15.0411-15.0417 and 15.052 and by 9 
MCAR §§ 2.101-2.1 I 3 (Minnesota Code of Agency Rules) and 
a statement that questions about procedure may be directed to 
the hearing examiner. 

D. A statement by the agency of the number of persons
expected to attend the hearing and the estimated length of time 
that will be necessary for the agency to present its evidence at the 
hearing. 

PROPOSED RULES 

Within ten days of receipt of the aforementioned documents, 
the Chief Hearing Examiner shall appoint a hearing examiner to 
preside at the hearing and the hearing examiner shall advise the 
agency as to the location at which and time during which a 
hearing should be held so as to allow for participation by all 
affected interests and shall advise the agency as to whether or 
not the proposed Notice of Hearing is proper as required by 
Minn. Stat.§ 15.052, subd. 3. 

9 MCAR § 2.104 Statement of Need and Reasonableness.

Each agency desiring to adopt rules shall prepare a Statement of 
Need and Reasonableness which shall be prefiled pursuant to 9 
MCAR § 2. 105. The Statement of Need and Reasonableness 
shall be a document containing, at the minimum, a summary of 
all of the evidence and argument which is anticipated to be 
presented by the agency at the hearing justifying both the need 
for and the reasonableness of the proposed rule/rules, including 
citations to any statutes or case law to be relied upon, citations to 
any economic. scientific or other manuals or treatises to be 
utilized at the hearing, and a list of any expert witnesses to be 
called to testify on behalf of the agency, together with a brief 
summary of the expert opinion to be elicited. The Statement 
need not contain evidence and argument in rebuttal of evidence 
and argument presented by the public. To the extent that an 
agency is proposing amendments to existing rules, the agency 
need not demonstrate the need for and reasonableness of the 
existing rules not affected by the proposed amendments . 

The Statement shall be prepared with sufficient specificity so 
that interested persons will be able to fully prepare any testi
mony or evidence in favor of or in opposition to the rule/rules as 
proposed. Presentation of evidence or testimony (other than 
bona fide rebuttal) not summarized in the Statement of Need and 
Reasonableness may result in the hearing examiner. upon 
proper motion made at the hearing by any interested person, 
recessing the hearing to a future date in order to allow all 
interested persons an opportunity to prepare testimony or evi
dence in opposition to such newly presented evidence or testi
mony. which recessing shall be for a period not to exceed 25 
calendar days, unless the 25th day is a Saturday, Sunday or legal 
holiday. in which case. the next succeeding working day shall 
be the maximum date for the resumed hearing. 

If the agency so desires, the Statement of Need and Reason
ableness may contain the verbatim af

f

irmative presentation by 
the agency whieh may then be either reoa at �Re Reating or, if oil 
persons a1313eariAg at the hearing ha¼'e Rae an 01313ortuni1y 10 
nl'liew the Slalemenl, and. provided that copies are available for 
review at the hearing, may be introduced as an exhibit into the 
record as though read. In such instance, agency personnel ot 
other persons thoroughly familiar with the rules and the agen
cy's Statement shall be available at the hearing for questioning 
by the hearing examiner and other interested persons or to 
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briefly summarize all or a portion of the Statement of Need and 
Reasonableness if requested by the Hearing Examiner. 

9 MCAR § 2.105 Documents to be filed before hearing. At 
least 25 days prior to the date and time of the hearing, the agency 
sha.11 file with the -Gllief. hearing examiner er his eesigRee as
signed to the hearing copies of the following documents: -

A. The Orser fer HeoriAg.
A. -8-, The Notice of Hearing as mailed.
B. C. Tile affiaa,·it ef reeeipt ef the Seerelary of Stale's list.

The agency's certification that the mailing list required by 
Minn. Stat.§ 15.0412, subd. 4, which was used for this hearing. 
was accurate and complete. 

C. � An Affidavit of Mailing of the Notice to all persons on
the°seeretary of State's agency'siist. 

D. An Affidavit of Additional Notice if such discretionary
notice was given pursuant to Minn. Stat.§ 15.0412, subd. 4.

E. The Statement of Need and Reasonableness.
F. The petition requesting a rule hearing. if one has been filed

pursuant to Minn. Stat. § 15.0415. 
G. All materials received following a notice made pursuant to

Minn. Stat.§ 15.0412, subd. 6. together with a citation to said 
notice. 

H. The names of agency personnel who will represent the
agency at the hearing together with the names of any other 
witness solicited by the agency to appear on its behalf. 

I. A copy of the State Register in which the notice and rules or
rule amendments were published. 

9 MCAR § 2.106 Disqualification. The hearing examiner 
shall withdraw from participation in a rulemaking proceeding to 
which he has been assigned if. at any time, he deems himself 
disqualified for any reason. Upon the filing in good faith by an 
affected person of an affidavit of prejudice against the hearing 
examiner, the Chief Hearing Examiner shall determine the mat
ter as a part of the record provided that the affidavit shall be filed 
no later than five days prior to the date set for hearing. 

9 MCAR §-2.4-86 2.107 Conduct of hearings. All hearings 
held pursuant to Minn. Stat. § 15. 0412 shall proceed substan
tially in the following manner: 

A. All persons iRteAEliRg 10 preseRt eviEleRee er Ejl:lestioAs.
other thaR ageRey perseARel pre\·iel:lsly Eliselesee te the HeariRg 
ExemiRer 1:1Reer 9 MCAR § 2. 105. attending shall register with 
the hearing examiner prior to the presentation of evidence or 
questions by writing their names, addresses, telephone numbers 
and the names of any individuals or associations that the persons 
represent in connection with the hearing. on a register to be 
provided by the hearing examiner. The Hearing .examiner shell 
keep a seeeAEl register WffiGl:l. shall include a section where 
persons may indicate their desire to be informed of the date on 
which the hearing examiner's report will be available and the 
date on which the agency submits the record to the Attorney 
General. 

B. The hearing examiner shall convene the hearing at the
proper time and shall explain to all persons present the purpose 
of the hearing and the procedure to be followed at the hearing. 
The hearing examiner shall notify all persons present that the 
record will remain open for five working days following the 
hearing, or for a longer period not to exceed 20 calendar days if 
ordered by the hearing examiner, for the receipt of written 
statements concerning the proposed rule or rules. 

C. The hearing examiner shall advise the persons present of
the requirements of Minn. Stat. ch. I 0A concerning the registra
tion of lobbyists. 

D. The agency representatives and any others who will be
presenting the agency position at the hearing shall identify 
themselves for the record. 

E. The agency shall make available copies of the proposed
rule at the hearing. 

F. The agency shall introduce its exhibits relevant to the
proposed rule including written material received prior to the 
hearing. 

G. The agency shall make its affirmative presentation of facts
showing the need for and the reasonableness of the proposed 
rule and shall present any other evidence it deems necessary to 
fulfill all relevant, substantive and procedural, statutory or regu
latory requirements. 

H. Interested persons shall be given an opportunity to address
questions to the agency representatives or witnesses. 

I. lnterested persons shall be given an opportunity to be heard
on the proposed rule and/or to present written evidence. All 
interested persons submitting oral statements are subject to 
questioning by representatives of the agency. 

J. The hearing examiner may question all persons, including
the agency representatives. 

K. The agency may present any further evidence that it deems
appropriate in response to statements made by interested per
sons. Upon such presentation by the agency. interested persons 
may respond thereto. 

L. Consistent with law, the hearing examiner shall be autho
rized to do all things necessary and proper to the performance of 
the foregoing and to promote justice, fairness and economy, 
including but not limited to. the power to: 

I. Preside at the hearing:
2. Administer oaths or affirmations when he deems it

appropriate; 
3. Hear and rule on objections and motions;
4. Question witnesses where he deems it necessary to

make a complete record; 
5. Rule on the admissibility of evidence and strike from

the record objectionable evidence. 

9 MCAR § � 2.108 The record. The record shall be 
closed upon the last date for receipt of written statements. The 
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record in each hearing shall include all of the documents enu
merated in 9 MCAR § 2.105, all written comments or other 
evidence received prior to. during or subsequent to the hearing 
but prior to the close of the record. and a tape recording of the 
hearing itself. unless the Chief Hearing EKaminer has Ele!er 
mineEI that the use of a reporter is mere apprepFiate a court 
reporter has taken the proceedings. Ln the event a transcript of 
the proceedings has been prepared, it shall be part of the record, 
and copies will be available to persons requesting them at a 
reasonable charge. The charge for transcripts shall be set by the 
Chief Hearing Examiner. and all monies received for transcripts 
shall be payable to the State Treasury and shall be deposited in 
the Office of Hearing EKaffiiners' Administrative Hearings' 
account in the State Treasury. The agency and any other persons 
so requesting of the hearing examiner shall be notified of the 
date of the completion of the transcript. 

9 MCAR § -l.t-08- 2.109 Incorporation by reference, 
When an agency eesiresiii)i)re�•al of the Chief Hearing eKam 
iner to incoff)ernte certain mateFials by re ference in its rules. 
such appFOYal must be 01:itainee prior 10 the pHblication of the 
proposes rules in !he Stele Regis.•er. The agency shall submit its 
m1ues1 in writing anEI shall incluee with the re1:juest. the mateFi 
als sought 10 be incorporated and shall further indicate to the 
Chief Hearing EKaffiiner where the ma!erials are EOnveniently 
available fer Yiewing, cepyiRg aRd acEjuisi!ion by interested 
persons. The Chief Hearing e.11aminer shall have ten working 
Elays ta approYe or disapprove !he reEjuest. 

(Repealed effective 7-1-81 provided that Minn. Laws 1980, 
ch. 615 § 43 is not repealed or substantially amended prior to 
that time.) 

9 MCAR § �2.IIO Report of the hearing examiner. 
Subsequent to the close of the record and the completion of the 
lfanscrip! of the hearing, the hearing examiner shall make his 
report pursuant to Minn. Stat.§ 15.052, subd. 3, and unless the 
approval of the Chief Hearing Examiner is required pursuant to 
Minn. Stat.§ 15.0412, subd. 4d, shall file the original of said 
report, together with the complete record of the proceedings. 
with the agency. Both the agency, if authorized by statute. and 
the Office of HeaFing 61.arniners Administrative Hearings shall 
make a copy of said report available to any interested person 
upon request at a reasonable charge. The phrase "recommended 
by the Hearing Examiner" as used in Minn. Stat.§ 15.0412. 
subd. 4e. shall mean those changes in the rule, if any, and based 
upon the record, which the hearing examiner concludes are 
required in order to make the rule needed and/or reasonable and 
which would not constitute a substantial change. Where the 
hearing examiner identifies more than one option from which 
the agency may choose, then each of the options is deemed to be 
"recommended by the Hearing Examiner" provided that the 
hearing examiner has found, based upon the record, that the 

option is needed and reasonable and that adoption of the option 
would not constitute a substantial change. 

9 MCAR § i.H()-2.111 Submission of rule to Chief Hear
ing Examiner. --

A. If the Chief Hearing Examiner's approval of the hearing
examiner's report is required pursuant to Minn. Stat.§ 15.0412, 
subd. 4d. the hearing examiner shall submit the report and the 
record to the Chief Hearing Examiner prior to filing with the 
agency as required by 9 MCAR § 2.110. 

B. Pursuant to Minn. Stat. § 15.0412, subd. 4e, Tthe agency
shall. if it proposes to adopt the rules with changes other than as 
recommended by the hearing examiner as originally prof)ossd or 
amended, submit a copy of!he Orser Adof)tiHg RYies, a COflY of 
any aaaitional ageney fineings. a copy of the rules as originally 
proposes. the complete hearing record and a copy of the rules as 
proposed to be adopted. showing the changes. to the Chief 
Hearing Examiner. fer review fJUFSuanllo Minn. Stal. � 15 .052, 
subd. 4. The submission to the Chief Hearing faaminer shall 
f)recede re\·iew by the Attorney General. 

C. The Chief Hearing Examiner shall complete his review and
submit his report. along with the complete record, to the agency 
on the issues of substantial changes in the rule and complianee 
with Minn. Stal. § 15 .0412, subd. 4. within ten calendar days. 
The ageney will be responsible f-Or filing Ille rules with the 
A110mey General. 

9 MCAR § H-H- 2.112 Substantial change. Reeow,·ened 
Hearings. ShoYld the Chief Hearing faan�iner find. after a 
re•,<iew of the recorEI. that the proposed final rule is substantially 
differen! ffem the rule whieh was proposee at the public hear 
ing, or should the Chief Hearing faaminer find that !he agency 
faileEI to meet the re�uirements of Minn. Stal. § 15 .04 12. subEI. 
4. er these rules, then the Chief Mearing e.11aminer shall forth
with notify the agency and the AHorney General ofsaiEI Fineing.
The agency shall !hen either withdraw !he proposed final n1le or
reconYene the rule hearing. The reconvening of the rHle hearing
shall comply with all statYtory and regulatory reEjuiremenls as if
a new rule hearing were being held. In determining whether the
proposed final rule is substantially different. the hearing exam
iner and the Chief Hearing Examiner shall consider the degree to
which it:

A. Affects classes of persons not represented at the previous
hearing; or 

B. Goes to a new subject matter of significant substantive
effect: or 

C. Makes a major substantive change that was not raised by
the original Notice of Hearing in such a way as to invite reaction 
at the hearing; or 

D. Results in a rule fundamentally different from that con
tained in the Notice of Hearing. 
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In making his substantial change determination pursuant to 
Minn. Stat. § 15.0412, subd. 4d, the hearing examiner shall 
compare the proposed rule or rule amendment as published in 
the State Register with the rule or rule amendment as last 
proposed by the agency prior to the close of the record. In 
making his substantial change determination pursuant to Minn. 
Stat. § 15.0412, subd. 4e. the Chief Hearing Examiner shall 
compare the rule or rule amendment as published in the State
Register with the final rule or rule amendment as adopted by the 
agency. 

9 MCAR § � 2.113 Effective date. These rules shall be 
effective for all rule proceedings initiated five working days 
after publication of these rules in the State Register.

9 MCAR §§ �2.114-2.199 Reserved for future use. 

9 MCAR § 2.201 Scope and purpose. The procedures con
tained herein shall govern all contested cases held by aR)' ageRcy 
af slate gavernment as defined iR MiAR. Stat. § I 3.Q111, subd. 
;!.,. required to be conducted by the Office of Administrative 
Hearings. 

9 MCAR § 2.203 Hearing examiners. 

A. Request for assignment. Any agency desiring to order a
contested case hearing shall first file with the Chief Hearing 
Examiner a request for assignment of a hearing examiner to
gether with the Notice of and Order for hearing proposed to be 
issued which shall include a proposed time, date and place for 
the hearing. 

B. Assignment. Within-ten- 10 days of the receipt of a request
pursuant to 9 MCAR § 2.203 A., the Chief Hearing Examiner 
shall assign a hearing examiner to hear the case, and the hearing 
examiner shall advise the agency as to the location at which and 
time during which a hearing should be held so as to allow for 
participation by all affected persons. 

C. Duties. Consistent with law, the hearing examiner shall
perform the following duties: 

I. Grant or deny a demand for a more definite statement
of charges. 

2. Grant or deny requests for discovery-ei:--fef including
the taking of depositions. 

3. Receive and act upon requests for subpoenas where
appropriate. 

4. Hear and rule on motions.
5. Preside at the contested case hearing.
6. Administer oaths and affirmations.
7. Grant or deny continuances.
8. Examine witnesses where he deems it necessary to

make a complete record. 
9. Prepare findings of fact, conclusions and recommen

dations. 
10. Make preliminary. interlocutory or other orders as he 

deems appropriate. 

11. Recommend a summary disposition of the case where
there is no genuine issue as to any material fact or recommend 
dismissal where the case has become moot or for other reasons. 

12. Require that testimony be prefiled in while or in part.

13. -1-h Do all things necessary and proper to the perfor
manceof the foregoing. 

14. � In his discretion, perform such other duties as
may be delegated to him by the agency ordering the hearing. 

9 MCAR § 2.204 Commencement of a contested case. A 
contested case is commenced. subsequent to the assignment of a 
hearing examiner, by the service of a Notice of and Order for 
Hearing by the agency. 

A. The Notice and Order. Unless otherwise provided by law,
a Notice of and Order for Hearing. which shall be a single 
document. shall be served upon all parties and shall contain, 
among other things. the following: 

I. The time. date and place for the hearing.
2. Name and address and telephone number of the hear

ing examiner. 
3. A citation to the agency's statutory authority to hold

the hearing and to take the action proposed. 
4. A statement of the allegations or issues to be deter

mined together with a citation to the relevant statutes or rules . 
5. Notification of the right of the parties to be repre

sented by legal counsel, by a person of their choice, or by 
themselves if not otherwise prohibited as the unauthorized prac
tice of law. 

6. A citation to these rules,.a.RQ to any applicable proce
dural rules of the agency, and to the contested case provisions of 
Minn. Stat. ch. 15. 

7. A statement advising the parties of the name of the
agency official or member of the Attorney General's staff to be 
contacted to discuss informal disposition pursuant to 9 MCAR § 
2.207 or discovery pursuant to 9 MCAR § 2.214. 

8. IA eases whereiR lhe ageRcy is a ):)arty, a A statement
advising the parties that a Notice of Appearance must be filed 
with the Hearing Examiner within 20 days of the date of service 
of the Notice of and Order for Hearing if a party intends to 
appear at the hearing unless the hearing date is less than 20 days 
from the issuance of the Notice of and Order for Hearing. 

9. A statement advising existing parties that failure to
appear at the hearing may result in the allegations of the Notice 
of and Order for Hearing being taken as true, or the issues set out 
being deemed proved, and a statement which explains the possi
ble results of the allegations being taken as true or the issues 
proved. 

B. Service. Unless otherwise provided by law, the Notice of
and Order for Hearing shall be served not less than 30 days prior 
to the hearing. Provided, however, that a shorter time may be 
allowed. where it can be shown to the Chief Hearing Examiner 
that a shorter time is FeEjUired in the public interest and that fie-
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interested 13erson will ee adversely effeeted persons are not 
likely to be prejudiced. 

C. Publication. Where the agency participates in the hearing
in a neutral or quasi-judicial capacity, the Notice of and Order 
for Hearing shall be published as required by law or as ordered 
by the agency, and copies of the Notice of and Order for Hearing 
may be mailed by the agency to persons known to have a direct 
interest. 

D. Amendments. At any time prior to the close of the hearing,
the agency may file and serve an amended Notice of and Order 
for Hearing, provided that, should the amended Notice and 
Order raise new issues or allegations. the parties shall have a 
reasonable time to prepare to meet the new issues or allegations 
if requested. 

E. Alternative. With the prior written concurrence of the
Chief Hearing Examiner, an agency may substitute other docu
ments and procedures for the Notice of and Order for Hearing 
provided that the documents and procedures inforn1 actual and 
potential parties of the information contained in 9 MCAR § 
2.204 A.1.-9. above. 

9 MCAR § 2.205 Notice of Appearance. Each party intend
ing to appear at a contested case hearing wherein the ageney is a 
pai=ty shall file with the hearing examiner and serve upon all 
other known parties a Notice of Appearance which shall advise 
the hearing examiner of the party's intent to appear and shall 
indicate the title of the case, the agency ordering the hearing, the 
party's current address and telephone number. and the name. 
office address, and telephone number of the party's attorney or 
other representative. The Notice of Appearance shall be filed 
with the hearing examiner within 20 days of the date of service 
of the Notice of and Order for Hearing, except that, where the 
hearing date is less than 20 days from the commencement of the 
contested case, the Notice of Appearance shall not be necessary. 
The failure to file a Notice may, in the discretion of the hearing 
examiner. result in a continuance of the hearing if the party 
failing to file appears at the hearing. +he- A Notice of Appear
ance form shall be included with the Notice of and Order for 
Hearing in oil Bf't>liceele cases for use by the party served. 

9 MCAR § 2.208 Default. The agency may dispose of a 
contested case adverse to a party which defaults. Upon default. 
the allegations of or the issues set out in the Notice of and Order 
for Hearing or other pleading may be taken as true or deemed 
proved without further proot:evidence. A default occurs when a 
party fails to appear at a hearing or fails to comply with any 
interlocutory orders of the hearing examiner. 

9 MCAR § 2.213 Preharing procedures. 

A. Prehearing conference.
I. Purpose. The purpose of the prehearing conference is

to simplify the issues to be determined, to consider amendment 

of the agency's order if necessary. to obtain stipulations in 
regard to foundation for testimony or exhibits, to consider the 
proposed witnesses for each party, to consider such other mat
ters that may be necessary or advisable and, if possible, to reach 
a settlement without the necessity for further hearing. Any final 
settlement shall be set forth in a settlement agreement or consent 
order and made a part of the record. 

2. Procedure. Upon the request of any party or upon his
own motion, the hearing examiner may, in his discretion, hold a 
prehearing conference prior to each contested case hearing. The 
hearing examiner may require the parties to file a prehearing 
statement prior to the prehearing conference which shall contain 
such items as the hearing examiner deems necessary to promote 
a useful prehearing conference. A prehearing conference shall 
be an informal proceeding conducted expeditiously by the hear
ing examiner. Agreements on the simplification of issues, 
amendments. stipulations, or other matters may be entered on 
the record or may be made the subject of an order by the hearing 
examiner. 

B. Motions. Any application to the hearing examiner for an
order shall be by motion which, unless made during a hearing, 
shall be made in writing, shall state with particularity the 
grounds therefor. and shall set forth the relief or order sought. 
Motions provided for in these rules require a written notice. to 
all parties and to the agency, to be served five days prior to-thew 
the submission of the motion to the hearing examiner. except 
where impractical. The hearing examiner may, at his tlesere
� discretion, require a hearing before an order on the motion 
will be issued. All orders on such motions, other than those 
made during the course of the hearing. shall be in writing and 
shall be served upon all parties of record and the agency if it is 
not a party. In ruling on motions where these rules are silent, the 
hearing examiner may consider the Rules of Civil Procedure 
for the District Courts of the State of Minnesota to the extent that 
it is appropriate to do so. 

9 MCAR § 2.217 The hearing.

A. Rights of parties. All parties shall have the right to present
evidence, rebuttal testimony and argument with respect to the 
issues and to cross-examine witnesses. 

B. Witnesses. Any party may be a witness or may present
witnesses on his behalf at the hearing. All oral testimony at the 
hearing shall be under oath or affirmation. At the request of a 
party or upon his own motion, the hearing examiner may 
exclude witnesses from the hearing room so that they cannot 
hear the testimony of other witnesses. 

C. Rules of evidence.

I .  General rules. The hearing examiner may admit all
evidence which possesses probative value, including hearsay, if 
it is the type of evidence on which reasonable prudent persons 
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are accustomed to rely in the conduct of their serious affairs. The 
hearing examiner shall give effe.ct to the rules of privilege 
recognized by law. Evidence which is incompetent, irrelevant, 
immaterial or unduly repetitious may be excluded. 

2. Evidence must be offered to be considered. All evi
dence to be considered in the case, including all records and 
documents (eiEeetJ! ta* Fel1:1rt1s at1d ta* retJerts) in the possession 
of the agency or a true and accurate photocopy thereof. shall be 
offered and made a part of the record in the case. No other 
factual information or evidence (eiEeCf)l ta* Fetttms Etfld tax 
� shall be considered in the determination of the case. 

3. Documentary evidence. Documentary evidence in
the form of copies or excerpts may be received or incorporated 
by reference in the discretion of the hearing examiner or upon 
agreement of the parties. 

4. Notice of facts. The hearing examiner may take no
tice of judicially cognizable facts but shall do so on the record 
and with the opportunity for any party to reoot-contest the facts 
so noticed. 

5. The burden of and standard of proof. The party -mitt
atiAg the contested case proposing that certain action be iaken 
must prove the facts at issue by a preponderance of the evidence, 
unless the substantive law provides a different burden or stan
dard. 

6. Examination of adverse party. A party may call an 
adverse pany or his managing agent or employees or an officer. 
director. managing agent or employee of the state or any politi
cal subdivision thereof or of a public or private corporation or of 
a pannership or association or body politic which is an adverse 
party. and interrogate him by leading questions and contradict 
and impeach him on material matters in all respects as if he had 
been called by the adverse party. The adverse party may be 
examined by his counsel upon the subject matter of his examina
tion in chief under the rules applicable to direct examination, 
and may be cross-examined, contradicted, and impeached by 
any other party adversely affected by his testimony. 

D. The record.

I. The hearing examiner shall f)FCf)are aAd maintain the
official record in each contested case until the issuance of his 
final report. at which time the record shall be sent to the agency. 

2. What the record shall contain. The record in a con-
tested case shall contain: 

a. All pleadings, motions and orders:

b. Evidence received or considered:

c. Offers of proof, objections and rulings thereon;

d. The hearing examiner's findings of fact, conclu
sions and recommendations; 

e. All memoranda or data submitted by any party in
connection with the case: 

f. The transcript of the hearing. if one was prepared.

3. The transcript. The verbatim record shall be tran
scribed if requested by any JJCFS0A the agency, a party or in the 

discretion of the Chief Hearing Examiner. If a transcription is 
made, the Chief Hearing Examiner shall require the requesting 
person and other persons who request copies of the transcript 
from him to pay a reasonable charge therefor. The charge shall 
be set by the Chief Hearing Examiner and all monies received 
for transcripts shall be payable to the State Treasurer and shall be 
deposited in the State Office of Mearing eiEamiAers Administra
tive Hearings· Account in the State Treasury. 

E. Continuances. A request for continuance shall be made in 
writing to the hearing examiner and shall be served upon all 
parties of record and the agency if it is not a party. 

I. A request for continuance filed not less than five days
prior to the hearing may. in the discretion of the hearing exam
iner, be granted upon a showing of good cause. Due regard shall 
be given to the ability of the party requesting a continuance to 
effectively proceed without a continuance. 

2. A request for a continuance filed within five days of
the hearing shall be denied unless good cause exists and the 
reason for the request could not have been earlier ascertained. 

3. During a hearing, if it appears in the interest of justice
that further testimony should be received. the hearing examiner. 
in his discretion. may continue the hearing to a future date and 
such oral notice on the record shall be sufficient. 

F. Motions to the agency. No motions shall be made directly
to or be decided by the agency subsequent to the assignment of a 
hearing examiner and prior to the completion and filing of the 
hearing examiner's report unless the motion is certified to the 
agency by the hearing examiner. Uncertified motions shall be 
made to the hearing examiner and considered by the agency in 
its consideration of the record as a whole subsequent to the filing 
of the hearing examiner's report. 

Any party may request that a pending motion or a motion 
decided adversely to that party by the hearing examiner before 
or during the course of the hearing be certified by the hearing 
examiner to the agency. In deciding what motions should be 
certified. the examiner shall consider the following: 

I. Whether the motion involves a controlling question
of law as to which there is substantial ground for a difference of 
opinion; or 

2. Whether a final determination by the agency on the
motion would materially advance the ultimate termination of the 
hearing; or 

3. Whether or not the delay between the ruling and the
motion to certify would adversely affect the prevailing party: or 

4. Whether to wait until after the hearing would render
the matter moot and impossible for the agency to reverse or for a 
reversal to have any meaning: or 

5. Whether it is necessary to promote the development
of the full record and avoid remanding. 

G. Hearing procedure.

I. Hearing examiner conduct. The hearing examiner
shall not communicate, directly or indirectly. in connection with 
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any issue of fact or law with any person or party including the 
agency concerning any pending case. except upon notice and 
opportunity for all parties to participate. 

2. Conduct of the hearing. Unless the hearing examiner
determines that the pub I ie interest will be equally served other
wise, the hearing shall be conducted substantially in the follow
ing manner: 

a. After opening the hearing, the hearing examiner
shall iAaieate ensure that the parties are aware of the procedural 
rules for the hearing including the following: 

(I) All parties may present evidence and argu
ment with respect to the issues and cross-examine witnesses. At 
the request of the party or the attorney for the party whose 
witness is being cross-examined, the hearing examiner may 
make such rulings as are necessary to prevent repetitive or 
irrelevant questioning and to expedite the cross-examination to 
the extent consistent with disclosure of all relevant testimony 
and information. 

(2) All parties have a right to be represented by an
attorney at the hearing. 

(3) The rules of evidence as set forth ih 9 MCAR
§2.217 C.I.

b. Any stipulations, settlement agreements or con
sent orders entered into by any of the parties prior to the hearing 
shall be entered into the record . 

c. The party with the burden of proof may make an
opening statement. All other parties may make such statements 
in a sequence determined by the hearing examiner. 

d. After any opening statement. the party with the
burden of proof shall begin the presentation of evidence. He 
shall be followed by the other parties in a sequence determined 
by the hearing examiner. 

e. Cross-examination of witnesses shall be con
ducted in a sequence determined by the hearing examiner. 

f. When all parties and witnesses have been heard,
opportunity shall be offered to present final argument. in a 
sequence determined by the hearing examiner. Such final argu
ment may. in the discretion of the hearing examiner. be in the 
form of written memoranda or oral argument, or both. Final 
argument need not be recorded, in the discretion of the hearing 
examiner. Written memoranda may. in the discretion of the 
hearing examiner, be submitted simultaneously or sequentially 
and within such time periods as the hearing examiner may 
prescribe. 

g. After final argument. the hearing shall be closed
or continued at the discretion of the hearing examiner. If contin
ued, it shall be either (a) continued to a certain time and day, 
announced at the time of the hearing and made a part of the 

-

PROPOSED RULES 

record, or (b) continued to a date to be determined later. which 
must be upon not less than five days' written notice to the 
parties. 

h. The record of the-heamtg-contested case proceed
� shall be closed upon receipt of the final written memoran
dum. transcript. if any. or late filed exhibits (if reqtc.1es1ea by the 
e1rnmiAer) which the parties and the hearing examiner have 
agreed should be received into the record, whichever occurs 
latest. 

3. Participation by agency head. An agency which is a
party to a contested case may only participate in the hearing by 
the giviRg ef testimony aAa through its designated representa
tive or counsel. Where the agency is not a party and participates 
in the hearing in a neutral or quasi-judicial capacity. the agency 
head or a member of the governing body of the agency or his 
delegate may engage in such examination of witnesses as the 
hearing examiner deems appropriate. 

H. Disruption of hearing.

I. Cameras. No television. newsreel. motion picture,
still or other camera, and no mechanical recording devices. 
other than those provided by the Office of HeariAg E:KamiAers 
Administrative Hearings or at its discretion. shall be operated in 
the hearing room during the course of the hearing unless permis
sion is obtained from the hearing examiner prior to the opening 
of the hearing and then subject to such conditions as the hearing 
examiner may impose to avoid disruption of the hearing. 

2. Other conduct. Pursuant to and in accordance with
the provisions of Minn. Stat.§ 624. 72. no person shall interfere 
with the free, proper and lawful access to or egress from the 
hearing room. No person shall interfere with the conduct of, 
disrupt or threaten interference with or disruption of the hearing. 
In the event of such interference or disruption or threat thereof, 
the hearing examiner shall read this rule to those persons causing 
such interference or disruption and thereafter proceed as he 
deems appropriate. 

9 MCAR § 2.218 The hearing examiner report and the 
agency decision. 

A. Basis for the report and the decision.

I. The record. No factual information or evidence�
Cef:ll tax rernrns aAa tax reperts, which is not a part of the record 
shall be considered by the hearing examiner or the agency in the 
detennination of a contested case. 

2. Administrative notice. The hearing examiner and
agency may take administrative notice of general. technical or 
scientific facts within their specialized knowledge in conform-, 
ance with the requirements of Minn. Stat.§ 15.0419. subd. 4. 

B. Hearing examiner's report. Following the close of the
record, the hearing examiner shall make his report pursuant to 
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Minn. Stat. §§ 15.0412, subd. 4d, and 15.052, subd. 3. and, 
upon completion, a copy of said report shall be served upon all 
parties by personal service, by First Class mail or by depositing 
it with the Central Mailing Section, Publications Division, De
partment of Administration. 

C. Agency decision. Following receipt of the hearing examin
er's report. the agency shall proceed to make it final decision in 
accordance with Minn. Stat.§§ 15.0421 and 15.0422. and shall 
SSfl& � a copy of� its final order to t!:ie Offiee of Hearing 

ADOPTED RULES 
The adoption of a rule becomes effective after the requirements of 

Minn. Stat.§ 15.0412, subd. 4, have been met and live working days 
after the rule is published in the State Register, unless a later date is 
required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously 
published, a notice of adoption and a citation to its previous State 

Register publication will be printed. 

If an adopted rule differs from its proposed form, language which has 

Department of Labor and 
Industry 

Occupational Safety and 
Health Division 

Adoption by Reference of Federal 
OSHA Standards 

Pursuant to Minn. Stat. § 182.655 (1978), notice was duly 
published at State Register. Volume 4, Number 38, page 1530 
(4 S.R. 1530), dated March 24. 1980, specifying the establish
ment and modification of certain Occupational Safety and 
Health Standards. No written comments or requests for hearing 
on objections have been received concerning the adoption of 
said standards. 

Therefore, those occupational safety and health standards are 
hereby adopted and are identical in every respect to their pro
posed fonn. 

Harry D. Peterson 
Commissioner 

-

EirnmineFs upon the hearing examiner by First Class mail. 
9 MCAR § 2.219 Rehearing. An agency Notice of and Order 
for Rehearing shall be served on all parties in the same manner 
prescribed for the Notice of and-eQ.rder for-hl-learing provided 
that the hearing examiner may permit service of the Notice and 
Order for Rehearing less than 30 days prior to rehearing. The 
rehearing shall be conducted in the same manner prescribed for a 
hearing. 

been deleted will be printed with strike outs and new language will be 
underlined, and the rule's previous State Register publication will 
be cited. 

A temporary rule becomes effective upon the approval of the Attor
ney General as specified in Minn. Stat. § 15.0412, suhd. 5. Notice 
of his decision will be published as soon as practicable, and the 
adopted temporary rule will be published in the manner provided for 
adopted rules under subd. 4. 

Department of Labor and 
Industry 

Prevailing Wage Division 

Adopted Rules Governing Prevailing 
Wage Determinations as 
Amended 

The rules proposed and published at State Register. Volume 
4, Number 24, pp. 977-990. December 17, 1979 (4 S.R. 977) 
are now adopted with the following amendments. 
Please note: 8 MCAR § 1.8016. although published at the 
proposed stage, was not amended, nor was it amended when this 
set of rules was adopted. It is reprinted here for clarity, and is 
designated "no change." 

Rules As Amended 

8 MCAR § 1.8001 Authority, scope and purpose.

-A-. These rules are promulgated pursuant to the authority 
provided to the Minnesota Department of Labor and Industry by 
the provisions of Minn. Stat. § 175.171.subd. 2 fl-9+4-t and the 
requisites of Minn. Stat.§ 15.0412, subd. 3 (Sttpp. 1975). Their 
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purpose is to provide procedures for prevailing wage 
determinations. 

B. Minn. Stat. § 177.43 (Sl:lf)f). 1975) req1:1ires the Def)a«
1flent of Labor and lnd1:1stry to ascertain the f)re,·ailing wage 
rates fer all traaes afla oce1:1f)ations req1,1ired in any contemplated 
stale project. Thereafter, the stale agency eonternf)lating the 
f)Faject 1fl1:1st inelHde these rates in their f)Foposed contracts. 

Minn. Stat. § 177.44 (1974) requires the Def)artrnenl of 
Labor and lnd1,1stry to eond1:1ct investigations ana hold f)l:lblie 
hearings necessary to define classes of laborers ana mechanics, 
ana 10 inferm itself as to the wage rates f)Fevail ing in all areas of 
the state fer all classes of laborers, workmen ana mechanics 
commonly employed in highway construction. The Con1rnis 
sioner lflHSI determine and certify these f)revailing wage rates at 
least once a year and these rates rn1:1st be containea in all 
highu•ay conslrnction contracts lo wl�ich the state is a party. 

These mies anEI reg1,1lations Bf)ply 10 all wage rate 
Eleterrninations made f)l:lrs1:1an1 to Minn. Stat. §§ 177.43 
ana 177.44. 

Minn. Laws 1976, Chaf)ter 331, §§ 37 and 38 (1976) f)roviee 
that an aggrieved f)arty may req1:1est a reconsideration of any 
wage rate determination. These mies are intenEled to implement 
these f)rn,·isiens and shall af)ply to all f1:111:1re req1,1ests fer wage 
rate reconsiElerations. 

C. These mies irnf)lernent and make Sf)ecific the f)roceE11:1res to
be Htili:z:eEI in determining f)re,·ailing wage rates fer each ''area·· 
as that term is Elefined in Minn. Slat. § 177.42 (1974). Their 
f)Urpose is ta f)ro,·ide consistent g1,1idelines in rnaldng these 
Eletenflinations and to ass1,1re that the wages of laborers, 
workmen ane mechanics engageEI in state f)Fojects are corn 
f)arable 10 wages paid fer similar work in 1l1e community as a 
whole, consistent with the f)l:lrpose ane intent of the prevailing 
v,•age law. 

D. These niles may be cites as the R1,1les ana Reg1:1la1ions of
the Pn!"ailing Wage Di,•ision, § 1.8001 thro1:1gh § 1.8016. 

8 MCAR § 1.8002 Definitions. For purposes of all wage rate 
determinations, the following definitions shall apply: 

A. A.r�a means the coHnty or other locality from which labor 
fer aAy f)Foject woHld normally be sernreEI. (Minn. Stat. § 
177.42, Sl:!08. 3 (1974)). 

8. \I/age rate means the basie ho1:1rly rate of pay pl1:1s any
eontrib1:1tion fer health and welfare l:lenefits, ,·acation benefits, 
f)ension benefits or any other economic benefit paia fer work 
� 

C. Prevailing wage rate means the wage rates paiEI te the
largest AHn�ber of workmen within a given class ef laber. 

D. Largest nHmber of workrneA means the largest nHR1ber ef 

worl,rnen engages in the same class of lallor •,>,•ithin the area 
censieered as deterrniAeEI in aeeeraance with these Hiles. 

K Project means erectien, construction, remoEleliAg or re 
f)airing any f)l:lblic b1:1ilding or other f)l:lblic work financed iA 
whole or f)art b;• state funas. 

A. Highway and heavy construction. All construction proj
ects which are similar in nature to those projects based upon bids 
as provided under Minn. Stat § 161.32 for the construction or 
maintenance of highways or other public works and includes 
roads. highways, streets. airport runways, bridges. power 
plants, dams and utilities. 

B. Commercial construction. All building construction proj
ects exclusive of residential construction. 

C. Residential construction/agricultural construction. All
construction, remodeling or repairing of single or two family 
homes and structures appurtenant thereto including agricultural 
or farming buildings appurtenant to private farm residences 
when utilized to carry on primary farming operations. 

D. As utilized in these rules the term "project" means the
erection, construction. remodeling or repairing of commercial. 
residential or public buildings or any highway and heavy con
struction. 

E. State project. Those projects which are subject to the
requirements of Minn. Stat. § 177.41-44. 

8 MCAR § 1.8003 Classes ef Laber. 

A. In each area to be consiaered, a pre\·ailing wage rate shall
be determiAed fer each individ1:1al elass of labor within the 
f.ollowing geAeral elassificatiens. 

I. Lallorers: eaeh class of labor �mstomarily 1:1seEI on
l=iighway and other constr1:1c1ion prajects within this general 
classit=ieatioA shall consli!Hle a separate class ef labor. 

2. Power eq1:1if)rnen1 Of)erators: each class of f)ower
eq1:1ipment operators cHstornarily 1,1sed on highway ana other 
eonstruction projects withiA this general classification shall eon 
stilute a separate class of labor. 

3. Truck drivers: each el ass of eriver baseEI Hpon the
nature of the vehicle Elri-;en shall cons1i11:1te a separate elass of 
� 

4. Sf)eeial crafts: the following crafts shall constiMe
sef)arate classes of lal:lor; Brieklayers, Carpenters, Cement Ma 
soHs, Linemen. electricians. Iron Workers, Painters, Pif)efit 
ters. Pl1:1mbers, Plasterers, Roofers, Sheet Metal Workers, ane 
other laber or work which is cHstornarily censiaered as an 
inEliviE11:1al traae or craft eased upon its character ane skills 
req1,1irea. 

B. The classifications and classes of labor Elescribed herein
are fer ill1,1stra1i,·e anEI g1:1idance p1:1rposes only ana are not 
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iRteRded 10 li1flit or exteRd !he Rumber of classes requiriRg wage 
rates iR a particular area. 

8 MCAR § 1.8003 Prevailing wage determinations. 

A. The department shall, at least once each calendar year,
determine and certify prevailing wage rates applicable to state 
projects which arc similar in nature to highway and heavy 
construction projects. 

8. The department shall. upon the request of any state agency
that is contemplating the advertisement for bids on a state 
project which is similar in nature to commercial construction 
projects. determine and certify prevailing wage rates applicable 
to said state project if a certification has not been made within 
the twelve-month period prior to the request. 

C. Prevailing wage rates applicable to state projects which are
similar in nature to residential construction projects will be 
made upon request of a governmental official involved in the 
bidding process for a state project who desires such rates for 
insertion in a specific contract proposal. 

D. Each wage survey shall be based upon work performed in
the preceding calendar year and the resulting wage deter
minations will be certified following the close of the survey. 

E. Except as provided in subpart F. herein. all prevailing wage
determinations shall be based upon the survey procedures con
tained in these rules. 

F. The department shall. pursuant to Minn. Stat.§§ 177.43,
subd. 4, and 177.44, subd. 3, conduct public hearings when 
necessary to determine county wage rate determinations. Such 
hearings shall be conducted within the county for which wage 
rates are being determined and shall be conducted as contested 
cases by a hearing examiner from the State Office of Hearing 
Examiners. 

8 MCAR § 1.8004 General guidelines fer all 
d@hirminatiens, 

A. Each prevailiAg wage rale shall ee deleFFRiAed al least oRce
a year aRd shall ee eased upoR work perfermed wi1hiR the 
precediAg oRe year period. If iR the opiRiOA of the commis 
sioner. a chaAge iA the certified pre\•ailiAg wage rate is required. 
lhe commissioAer A1ay at aAy time certify that chaAge iA accord 
aAcs with the rs<:juisites of these rules. 

8. for purposes of delermiAiAg iAdi,•idual pre,•ailiAg wage
rates, each co\lRI)' shall com13rise a se13ara1e "area'· aAd each 
pre•;ailiAg wage rate shall ee eased solely u130A work doAe iA 
that couAI)' except as 13rovided uRder sueparts I aRd 2 hereiR. 

I. Where the work doAe or wage rates paid iA a gi·;eA
couAly are iAsufficieAI lo determiAe !he prevailiAg wage rale or 
where aA iAdividual classificatioA is iAsufficieRI, !he 13revailiRg 
wage rale(s) for 1ha1 couAI)' shal I ee based upoR wage rales 13aid 
withiR the aEl:jaceRt couRties. 

2. Data shall be coRsidered iAsufficieRI where the work
doAe iA a couAt)' for the prior year coRsisls of less 1han $25 .000 
iA total proj0Gt cost. 

C. All iRdividual pre•iailiAg wage rates shall be based solely
upoA 111grk pcrCcirn�cd urithiA the cgn:0&f>QndiAg class of labor, 

D. All 13re�•ai!iAg wage rates for each class of law shall reflect
the wage rale paid to th0 largest A11m9cr gf wgrkcrs 

I. The largest Aumber of workers shall ee determiRed
for each elass of labor withiR each couAty or area uRder coAsia 
erntioR. Thus where the same worl,er 13erforms ,...,orl, OR 1flore 
1haA oAe projeet or iA more lhaR oRe classifieatioR withiA the 
area, he shall 90 cowAt.id QRly OAG0, 

2. Where a 13rojec1 iAvol\•es work iA more than oAe
couRly. the couAIY where the grea�er 13art of lhe work was 
perfeFFRed shall ee delermiAed. The 13roject shall oAly ee uti 
li2:ed iA determiRiRg wage rales for !he couAI)' where lhe greatest 
part of the work was perfoFFRed. 

K All iAilial deleFFRiAalions made iA accordaRce wi1h these 
rules shall ee eased upoA a physical survey of !he couAI)' or area 
uRder consideration eKcepl for !hose delenfliAatioAS which may 
be made iA aecordaAce with § 1.8008. Thereafler, additional 
urage detcFFRiRatioAs may 90 made iR accgrdaRcc with § I SOOS 

8 MCAR § l.8004 Basis for each determination. 

A. Individual prevailing wage rates shall be made on a county
by county basis and each prevailing wage rate shall be based 
upon work perfonned solely within the applicable class of labor. 

B. For each county survey. the department shall issue wage
determinations for all classes of labor commonly or customarily 
used in similar construction projects. 

I. Where work has been performed in a class of labor in
the county during the time period of the survey, the wage 
detem1ination for that class of labor shall be based solely upon 
that work. 

2. Where work was performed in any other classes of
labor in two or more of the Minnesota counties physically 
adjacent to the county being surveyed, the department shall 
consider those classes of labor as ones which are customarily or 
commonly used in construction projects and determine wage 
rates for those classes in accordance with paragraphs 4. and 5. 
herein. 

3. Where no work was performed in a class of labor
eirher in the county being surveyed or in two or more of the 
adjacent Minnesota counties. no wage rate will be determined 
for that class of labor. 

4. In looking to adjacent counties for determining addi
tional classes of labor for which prevailing wage rates should be 
made, only those adjacent Minnesota counties for which sur
veys are either in progress or for which wage rates have been 
determined by survey within the preceding 12 months shall be 
utilized. 

5. In determining a wage rate for a class of labor based
upon work performed in adjacent counties, all workers in the 
class of labor in all the adjacent counties shall be totaled and the 
wage rate shall be based upon the wage rate paid to the largest 
number as determined in accordance with these rules. 

C. Following certification of wage rates for a county, no wage
rates for additional classifications of labor shall be made for that 
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county until such time that a subsequent survey of the county 
demonstrates utilization of those additional classes of labor. 

8 MCAR § l,800S DeleFmina�i8RS based 1:1p8R ph,•sieal 
SUF\'8;¥6. 

Where the prevailiAg wage rates are based upeA a physical 
survey sf !he ceuA!y. tha! sur.•ey shall iAclude the fellewiAg 
procedures: 

A. CeAlaetiAg ceuA!y, stale district, aAd eity eAgiAeers fer
iAfermaliOA pertaiAiAg 10 prejeets 11p0R which werk was per 
farmed iA the eeuAty aAd the Rames ef c0Atrae10rs who 
perferm@d 11<ork on th@s@ �roj@sts. 

B. CeAtaeting eaeh aceessible e0A!raet0r who performed
work iA !he ceuAty am:J a11ditiRg his payroll recerds relaliAg le 
that work. 

C. CollectiAg aAd retaiAiAg verified "Prejecl Worksheets''
fer each project. 

8 M CAR § 1.8005 Classes of labor. Each class of labor shall 
be based upon the particular nature of the work performed with 
consideration given to those trades. occupations, skills or work 
generally considered within the construction industry as consti
tuting distinct classes of labor. Wage determinations will be 
issued for those separate classes of labor which fall under the 
following general classes. 

I .  Laborers. 
2. Power equipment operators.
3. Truck drivers.
4. Special crafts. The following crafts shall constitute

separate classes of labor: bricklayers, carpenters. cement ma
sions, linemen, electricians, iron workers. painters, pipefitters, 
plumbers, plasterers, roofers, and sheet metal workers, and 
other labor or work which is customarily considered as an 
individual trade or craft based upon its character and skills 
required. Workers reported as helpers shall be considered to be 
skilled laborers when making determinations. 

5. In determining particular classes of labor, the depart
ment shall consider work classifications contained in collective 
bargaining agreements. apprenticeship agreements on file with 
the department and customs and usage applicable to the con
struction industry. 

6. Primary responsibility for classifying individual
workers shall be upon the contractor. 

7. Where a worker performs work in more than one
class of labor, he shall be counted only once and placed in the 
class in which he worked the greatest number of hours. 

8. The contractor reporting shall have the responsibility
to determine the class in which the worker has worked the 
greatest number of hours on each project reported. 

9. Workers employed within a class of labor as appren
tices or trainees at reduced wage rates will not be included or 
counted within that class of labor. 

8 MCAR § 1.800(; Speeifie pFOeeduFes foF SHFvey
d@t@rmiRatioRs 

A. The labor iRvestigater shall coAtact each ceAkacter be
lie,•ed te have 13erformed werk withiA the eo11Aty &Ad shall 
reeiuest ideAtificatieA ef all prejects en which work was per 
f.-Ormod and thtl payFoll r0c0Fds r0la1ing tl'IGi:010 

1. 'Nhere a f)artic11lar eoAtraclOr haviAg werked iA the
e011Aty d11riAg the applicable time period caAAOt be leeated er 
•,i,•here his recerds are Rel available fer iASpectioA, a certified 
farm appreved by the def)artmeAt shall be left at his main effice 
er shall be seAt by eertified A1ail. The farm shall centain appro 
f)Fiate iAstructieAs te be eempleted by the centracter er his 
Feflresentali"@ and r@IYFR@d lo th@ d@partFRORI via corlifiod mail 

2. Where farms se left by the departmeAt are not re
wmed within 30 days. the werk er pr<):jects for which they were 
iAleAded 10 d0c11meAI wage rates shall A0t be ceAsidered iA that 
CYrreRI d@ltiFRlinatioR f.-Or tl:iat area 

B. A "Prejecl Worksheet" shall be eempiled fer eaeh 13rejec1
11p0n which work was f)erf-Ormed. 

I. The worksheet shall ideAtify the ceAtraetor aAEI the
preject. its lecatieA. the Elates ef the f)reject a Ad its total dollar 
�-

2. Based OR the pa�•rell records fer the prejecl, the
werlcsheet shall list each class ef laber withiA which werk was 
[:Jerfermed, the Rames efall werkers wile worked en that prejeet 
withiA that class ef Jaber aAd the wage rates paid 10 those 
werlrnrs. 

3. OR each prejecl, the departmeAI shall determiAe the
A11mber ef ,,•erl,ers whe were s11bjec1 10 collective bargaiAiAg 
agreemeAts and se desigAate on its werl.sheet fer that f)Fejeet. 

4. The werl,sheet shall ceAtaiA apprepriate laAg11age fer
the c0Atrac10r er its FeflreSeAlati•,•e 10 sigA aAd ackAowledge 
indicatiAg that he has re,•iewed the eeAteAts ef the worl,sheet 
aAEI that to the best of his l,Aewledge and belief. its coAleAts are 
true aAd cerreet. The prejecl worksheet shall be sigAed by the 
eentroeter oAd a eepy left with him. 

§. All completed v10rl,shee1s shall be separated int0 1w0
categories eAe represeAtiAg werk [:Jerformed 0A highway af!d 
hea·1y ceAstruclieA aAd eAe represeAtiAg work performeEI eA 
ether projects. Wage deten'AiAatieAS fer OAe category shall net 
be beseEI llflOA prejects performed within the ether category,, 

C. The A11mber sf werkers iA eaeh class ef labor aAd their
mspective wage rates shall be determiAed from all project work 
sheets aRd reflectsd on a "CeYnty S1JP1cy Report." 
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D. except as pro\1ided in F 11:irough G herein. the pre¥ailing
wage rate shall be based upon the wage rate paid 10 the largest 
n1:1fflber of workers in eaeh elass of labor. 

i;_ Where an equal number of workers worked at different 
wage rates. the pre,;ailing wage rate shall be based upon the 
highest wage rate paid. 

F. In each survey conducted purs1:1ant to § 1.8005. where it
appears that the largest number of worl,ers in a gi,·en class of 
labor are s1:1b_ject to a colleeti,;e bargaini11g agreement which 
pro\·ides f.or a different rate of pay than that req1:1ired to be paid 
1:1nder the pre,;io1:1sly determined preYailing wage rate, and 
which wo1:1id ha¥e been paid in the absence of !he preYio1:1sly 
determined wage rate, the nevi pre\1ailing wage rates determined 
for lhat cowlly or area under these rnles shall be based upon their 
agreed to colleetive bargaining rates. Collecti\1e bargai11ing 
agreements or written understandings between employers and 
bona fide organizations of labor currently in force may be 
utili2;ed in determining the hourly rates of �ey. 

G. In each s1m1ey conducted pursuant to§ 1.8005. where it
appears �llat the largest number of worl,ers in a giYen class of 
labor are noH union employees not subject to collectiYe bargain 
ing agreements wllose wages would haYe been at a differeHI rate 
iH the absence of the previously determined pre\1ailing wage 
rate, tile new pre,•ailing wage rate detern:iined for that county or 
area under tllese rnles sllall be determined based upon tile n:iost 
current rate paiEI to these worl,ers. In aEIElition where the largest 
number of •Norkers witlli11 a gi,;en class of labor are non union 
worl�ers. the pre,·ailing wage rate shall be based upon tile 
highest wage rate paid to these non union worl,ers. 

8 MCAR § 1.8006 Survey procedures. The purpose of each 
county survey is to develop a data base upon which to determine 
prevailing wage rates which are reasonably comparable to those 
wage rates paid on similar projects in the area. The following 
procedural steps shall be taken in each wage survey: 

I. For each survey, the department shall identify con
tractors who performed projects during the previous calendar 
year. 

2. For the purpose of identifying contractors who per
formed work on projects in each county, the department shall 
keep and maintain a mailing list of governmental officials, 
district. county and city engineers, city clerks, administrators 
and zoning officials and those contractor associations and labor 
organizations who have requested to be on the mailing list. 

3. The department shall also keep and maintain lists of
contractors for each county which lists shall be kept updated 
through applicable telephone directories. trade publications and 
through previous wage survey contacts. Any contractor may 
request that its name be added to any county list. 

4. Upon initiation of a wage survey the department will
issue a fonn request for project identification to those entities 
referred to in paragraph 2. above. The request shall indicate the 
nature of the projects and the time period for which information 
is requested, and shall request the government official to iden
tify contractors and their addresses who performed work during 

the survey time period. Such forms shall be completed and 
returned to the department within 33 days. 

5. The department shall send to all those contractors
identified as having performed work in the county through the 
fonns returned from those entities referred to in paragraph 2, 
above, and to all those contractors whose names appear on the 
applicable county lists compiled under paragraph 3,_ abo�e, a
request for project information and a request for the 1dent1fica
tion of sub-contractors who worked on those projects. Enclosed 
with the request shall be copies of the department's Contractor 
Reporting Form. 

a. For each project upon which the contractor per
formed work within the county during the time period of the 
survey, the contractor shall complete a separate Contractor 
Reporting Forni and provide the following information: 

(I) description of project;

(2) dollar cost of the project;

(3) list of the employees who worked on the proj-
ect; 

(4) class of labor for each employee;

(5) wage rate paid each employee on the project
and the hourly cost of fringe benefit for H & W, Pension, 
Vacation, Training for each employee. 

b. All Contractor Reporting Forms and forms identi
fying sub-contractors who worked on the projects shall be 
signed and dated by the contractor or its representative attesting 
that the infonnation provided is a true and correct summary of 
the information contained in the contractor's payroll and busi
ness records. 

c. The Contractor Reporting Forms and forms iden
tifying sub-contractors shall be returned to the department 
within 30 days following the receipt of the request for informa
tion. 

d. Information which is not received by the depart
ment within 33 days following the date upon which the request 
was mailed by the department shall not be used in making 
determinations. 

e. Contractor Reporting Forms which do not report
the names of workers. classes of labor, wage rates paid, descrip
tion of project, type of construction and location of project will 
not be utilized in making wage determinations. Any unsigned or 
incomplete forms which are received within the 33-day time 
period shall be returned to the contractor with a request that the 
form be properly completed. If that forn1 is not returned to the 
department within 15 days from the date of mailing, it shall be 
excluded from the survey. In no event shall information on 
unsigned Contractor Reporting Forms be utilized in making 
detenninations. 

6. Upon learning the identification of sub-contractors
who performed work on projects within the county, the depart
ment shall proceed with the procedures provided in paragraph 5,

above, and the sub-contractors so contacted shall be subject to 
the same requirements provided under paragraph 5.
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7. ln addition to the mail procedures described in para
graph 5, above, the department shall make on-site visits to the 
offices of contractors or governmental representatives for the 
purposes of collecting project data and for auditing payrolls 
when necessary for the determination of prevailing wage rates. 

a. Information so collected, either through a review
of the contractor's payrolls or copies of payrolls provided by 
contractors to government offices, will be utilized in making 
determinations provided that such information is compiled on an 
lnvestigator's Project Worksheet and is signed by the investiga
tor who compiled the information. 

8. The number of workers in each class of labor and
their respective wage rates shall be determined and reflected on 
a "County Abstract." 

8 MCAR § 1,8007 Centraeter's duties. 

A. each coAtractor iA the co1;1rse ofa Sllrvey, shall be prepared
to preseAt copies of all payroll records represeAtiAg worlc doAe 
on projects in the co1;1nty or area for the precediAg twehce 
� 

B. For each worker. the contractor shall docliment for the
in•;estigator, his name, class of labor and rate of pay. 

I. CoAtractors m1;1st litilize the Master Job Classifica
tieRs speeifiea iR § 1.8014 in dec1;1mentiAg classes of labor: 

2. The eontractor shall doc1;1ment the employee's basic
ho1;1rly wage rate and where friAge benefits are paid, the amollnt 
of eaeh such friRge beAefit payment aAd the name and address of 
the hmEI, plaA or program to which each s1;1ch payment was 
maeet 

3. The eontraetor shall dornment each employee's daily
and weekly hours worked in each classificatioA aAEI Aet wages 
� 

4. Where the in,·estigator is llAable to determine the
class of labor for a partieular employee, he is allthorized to 
detem1ine from the informatioA a,·ailable, an appropFiate classi 
fication for that employee. 

5. Where a payroll reeord Elescribes a partic1;1lar worker
as performing work within se'+'eral different classes of labor aAd 
the contractor aoes AOl inElicate a specific class of labor for that 
worker, the in¥estigator may classify him in tile class of labor 
whieh he deems appropriate. 

8 MCAR § 1.8007 Determining the largest number of 
workers and Prevailing Wage Rate. 

A. Each wage rate determination shall be based upon the
actual wage rates paid to the largest number of workers within 
each labor classification reported in the survey. 

B. For purposes of determining the largest number of work-

ers, each worker within a class of labor and his total hourly rate 
paid shall be tabulated. 

I. Total hourly rate includes the hourly rate plus the
hourly contribution for all wage and fringe benefits. 

2. The largest number of workers with identical rates of
pay within each classification shall determine the specific pre
vailing wage rate. 

3. When detem1ining the prevailing wage rate and there
is an equal number of workers (which represent the greatest 
number of workers) with differing hourly wage rates, the pre
vailing wage rate shall be the highest wage rate paid to those 
workers. 

Example: 
4 workers @ $7. 00 per hour 
4 workers @ $8.00 per hour 
2 workers @ $8.50 per hour 

The prevailing wage rate will be determined as $8.00 per hour. 

4. Where a worker performs work on more than one
project within the county, he shall be counted only once in the 
class of labor and at the wage rate paid on the most recent project 
within the time period of the survey. 

8 MCAR § 1.8008 Determinetions without sur¥C}'· 

A. WheFe it appears 10 tile Department, eased lipon 1he
infoFmation compileEI unEler this rule and lite information com 
pileEI llnder PWD 11, that in a gi¥en eellAty or area tile Alimber 
of AFL CIO represen1ed workers or the number of independent 
1:1nion represented viorkers comprised more than 50% of the 
Iota! number of workers iA that co1:1nty or area, the prevailing 
wage rates foF all classifieation of laborers in lilat county Reed 
not be eased 1;1pon a flilysieal sun·ey but may ee based upon the 
rates eentained in the applieable current eolleeti•;e bargaiAing 
agreemeAI flFOVided that 

I. NothiAg contaiAed herein shall f)reeluee an aggi-ie•;ed
f)erson from petitioning for a reEleterminatioA under Minn. Stat. 
§§ 177.43 177.44;

2. 111 any ease where an employeF operating llAder a
colleetii,e bargaining agreement or written understanding with a 
bona fide organization of labor is flaying his emplo�·ees at a rate 
less than that eallea for in lite eollecti•;e bargaining agreen�ent or 
written understanding, the wage rate 10 be u1ili2:ed for tile 
purpose of ealculating the pre¥ailing wage rate for 1h0se em 
ployees shall be tile wage rate set forth in lite collective bargaiA 
ing agreement or wrillen undersleAEliRg. 

B. For plirposes of this r1:1le, it shall be the d1;11y of e\1ery
contractor flerforming werk wi1hin the State of Minnesota to 
furnish lhe def)aflmenl UflOn its request, wi1h eof)ies of all 
payroll records relating to each project. ReeerEls se requested 
shall eontain lhe infonnation listed under § 1.8007. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strilrn 0111s indicate deletions from 
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I . All f)ayroll FecoFds shall be signed by the contFactoF 
OF his Fef)Fesentati,•e and shall certify that the contractoF has 
Fe,•iev,•ed theiF conte1Hs and that they are accurnte and correct. 

2. All payroll recoFds submiued to the Department shall
be date stamped on the day of theiF receipt and filed in accoFd 
af!Ce with the county within which the work was peFfoFmed. 

C. The Def)artment shall peFiodically Fequest from the Minne
sota Department of Transf)ortation all data indicating state proj 
ects let by that def)artment, the counties in which woFk will be 
f)eFformed, the contractors awaFded the contracts and theiF 
costs. This data shall be ke13t on file and may be utiliied in 
making ,,.,,age determinations under this rule. 

8 MCAR § 1.8008 Apprentices. 

A. Apprentices working on state projects are not subject to the
prevailing wage rate determinations, except as they may be 
affected by registered apprenticeship agreements. The hourly 
rates of pay for such workers are established by the particular 
program to which the apprentice or trainee is subject. 

B. The term apprentice means (a) a person employed and
registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor or with a state apprenticeship 
agency and (b) a person in his first 90 days of probationary 
employment as an apprentice who is not registered in the 
program but who has been certified by the U.S. Bureau of 
Apprenticeship and Training or a State Apprenticeship agency 
or council to be eligible for probationary employment as an 
apprentice. 

C. Any employee listed on a payroll for a state project who
does not fall within the tem1 "apprentice" contained in subpart 
(B) shall be paid the prevailing wage rate for the classification of
work performed. 

8 MCAR § 1.8009 MYlti eoYnty pFojee�. 

WheFe a state 13reject will eKtend into moFe than one county, 
the 13revailing wage rate to be ceFtified afld utiliied Ofl that 
f:lFO:iect shall be based Uf)On !Re f)re•,ailing wage rate for the 
eount)' within ·Nhich the greatest volume of work will be 
peFformed. 

8 MCAR § 1.8009 Reserved for future use. 

8 MCAR § 1.8010 Notice of wage determinations. 

A. Upon certification of wage rates for a given county, the
department shall publish notice of such certification in the State 

Register but need not publish the individual rates so certified. 
The certification date shall coincide with the date published in 
the State Register. 

B. The notice published in the State Register shall indicate
where copies of the determined rates may be obtained upon 
request. 

C. The department shall maintain a list of all persons who
request that copies of wage rate determinations be sent to them. 

D. Copies of wage rate determinations shall be mailed within
5 days of their certification to those persons who have requested 

such notice and whose names appear on the list maintained by 
the department. The department may charge a reasonable fee for 
the copying and mailing of these notices as allowed under Minn. 
Stat. § 15.17, subd. 4 (1974). 

8 MCAR § 1.8011 Utili,11a�i0n af additional infonnation. 

A. In additioA 10 sueR i11forrnation requested by the de13art
ment undeF § 1.8008, voluntary information received by the 
PrevailiAg Wage DivisioA from eoAtraet0rs or lReir FCflreseAta 
ti·,es, contractors associations. labor organiiations, publie offi 
cials, indi·1idual laborers and other iAterested parties shall be 
kef)t 0n file by the de13artment and may be utilized in making 
wage determinations under§ 1.8008. 

B. lllustFati,•e of !Re ty13e of inforrnatioA whieR will be ke13t on
file if submiued a.re: 

I . NotaFiied statements showing wage rates and hours 
worked on 13rojeets (such staten1eAts should indkate the names 
and addresses of eoAtractors. including subcontractors. the loea 
lion, af)fJrOKimate cost. dates of construction and tyf)es of 13roj 
ects, !Re numbeF of workers em13loyed iA each elass of labor oA 
each project, and the respecti,•e 'Nage rates f)aid 10 each worl,er. 

2. Signed e0llective bargaining agreements or under
standiAgs between aA emf)loyeF or a gFOUf:l of em13loyers and 
bone fide organizations of labor. 

3. Wage rate determinations and other information fur
Aished by federal agencies. 

4. ContFaet and bidding infoFrnation submiHed by the
Department of Trens13orta1ion or other state agencies. 

5. Re13orts or reeoFds of county or city engineering
� 

e. OtheF infonnation pertiReAt to tRe detem1ination of 
fJrevailing wage rates. 

8 MCAR § 1.8012 AppFentiees and tFainees. 

A. Af)f)rentices, under 13rograms a13proved by tl1e U.S. De
13artment of Labor, will be f)errnitted to work as sucR only when 
they are registered, witR a Slate apprentieeship ageney whieh is 
recogniied by the Bureau of Af)fJrenticeshif:l and TrainiAg, 
United States De13art1flent of Labor: or. if 110 sueh recogAiied 
ageney eKists in a State, under a program registered with the 
BuFeau of .'\f)f)renticeshif) and TrniniRg, U11ited States Def)art 
ment of Labor. The allowable ratio of apfJrentices to journey 
men in aAy craft elassificatioR shall ROI be greater than the ratio 
f)errnitted to the cont-Factor as to Ris entire woFk foree uRder the 
registered f)rogram. Any em13loyee listed on a pa)•roll at aA 
apprentice wage rate, who is not a trainee as defined in subpara 
grn13h b of this paragrapR or is Rot registered as aboYe, SRall be 
paid the wage rate determined by the Commissioner of the 
DepartmeRt of LaboF aRd lRdustry, State of MiAAesota, for the 
classification of work he actually 13eFformed. The contraetor or 
subeontFactor will be Fequired to furnisR to the Def)artFAeRt of 
babor aRd IRdustry wrinen e•,iideRce of the regist-ratioR of his 
f)rogram and af)f)FCRtices as well as of the af)f)FOf)riate ratios aRd 
wage rates, foF the area of constructioR 13rioF to usiRg any 
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af)fJFentiees on the eontFaet work. The lerrn · 'af)f)rentiee'' !fleans 
( I) a f)erson efflf)loyed and individually registered in a eona fiEle
af)f)rentieeshif.J fJFOgram registeFeEI with the U.S. Def)artment of
Labor, Bureau of Al'lprentieeshif) anEI Trnining, or witl:t a State
af)f)rentieeship ageney reeogniceEI by the Bureau, or (2) a f)erson
in !:tis first 90 days of fJFObationary ernplO}'ment as an aflf)rentiee
in sueh an af)f)rentieesl:tip program, who is not individually
registered in tl:te f)FOgram. eut who l:tas been eertified by tl:te
Bureau of Apprenticeship and TFaining, or a State Af.Jpren1iee
sl:tif.J Couneil (where Bf.JpFOf)Fiate) to be eligiele for proeationary
employ1'Rent 11s 11n llf)fJFCAtiee.

B. Trainees: Trainees will ee permitted to work as sueh if they
aFe bona fide trainees emf)loyed f)t-JFsuant to a program af)pro¥ed
by the U.S. Def)art!flent of baeor, Manf)ower Administration, 
B1:1reau of Af)fJFCAtieesl:tip and TreiAiAg. 

C. Af)prentiees and TFaiAees working undeF apf)rentieesl:tip
and skill training Jlrograms wl:tieh l:tave seen eertified ey lhe 
SecFetary of Transf)ortation as 13romoting eEJual employment 
op13onunity in eonneetion witl:t Federal aid higl:tway eonstFUe 
tion f)Fogra!fls are not subjeet to the wage determinations nrnEle 
l:terein. Tl:te straigl:tt time l:tourly wage Fates for apf)reAtiees and 
trainees under sueh f)rograms will ee establisl:ted ey the panieu 
lar f)rograrns. 

8 MCAR §§ 1.8011-1.8012 Reserved for future use. 

8 MCAR § 1.8013 Petition for reconsideration of prevail
ing wage rates. 

A. Any person including contractor associations or labor
organizations aggrieved by a final determination of a prevailing 
wage rate may petition the Commissioner for reconsideration of 
that wage rate within 30 days following its certification. The 
petitioner shall indicate the county and class(es) of labor con
tested. the reason the petitioner believes the rate to be inaccu
rate, and the rates the petitioner believes to be correct. 

B. Within 1 0  days following receipt of a Petition for Recon
sideration, the Department shall informally meet with the Peti
tioner and any other interested person, associations or labor 
organizations to review the contested wage determination(s). 

I. The petitioner shall be prepared to support his con
tentions with any documents or data he deems necesssary. 

2 . The department shall be prepared to produce and 
review the data. summary sheets and other documents upon 
which its determinations were based, and shall produce for the 
petitioner's inspection, all such documents. 

C. Following the infonnal conference, the Department shall.
within IO days, notify the petitioner of any decision modifying, 
changing, or reaffirming the contested wage rate or indicate to 
the petitioner that a survey will be necessary to resolve the 
contested wage rate(s). 

I . Where the department determines that a new survey 
is necessary, such survey shall be conducted within 30 days. 
Thereafter, the department shall inform the petitioner by certi
fied mail of its final decision based on that survey. 

D. No prevailing wage rate will be deemed to be vacated or
suspended pending the resolution of a Petition for Reconsidera
tion nor will the department request any state agency contem
plating a state project to suspend. delay or otherwise change its 
contract and bidding schedules due to any pending procedures 
resulting from a Petition for Reconsideration. 

E. Any person aggrieved by a final decision following recon
sideration of a prevailing wage rate may, within 20 days after the 
decision, petition the Commissioner for a public hearing in the 
manner of a contested case under the administrative procedures 
act, Minn. Stat. §§15.0418 to 15.0421 . 

I. Upon receipt of a petition for a public hearing the
commissioner shall order the initiation of a contested case in 
accordance with Minn. Stat. § 15.052. 

2. All contested case hearings initiated herein shall be
conducted in accordance with the rules of Operation of the 
Office of Hearing Examiners. 

8 MCAR § 1,8014 Application. 

These rules shall BJlJllY to all f)revailing wage deteFmina1ions 
eertified s110seEJuen1 to the effeeti•,•e date of tl:tese FU I es. 

8 MCAR § 1.8014 Reserved for future use. 

8 MCAR § l.801S Mester jab elessifieetions. 

For flUFflOSes of ll:tese rt:1les, tl:te following eode Aumbers sl:tall 
ee utilii!ed to Eleseribe 11:te applieable classes of laeor. 

Migl:tway Laborers 
(IH Mf!IS. St. Po1:1l MetrnpolitaH Wage Areas) 

CODE NO. POSITION TITLE 
-Hl3- Biwmineus batehem10A (S1111ienary pl111u) 
� BiiumiHOHS Fttk:er. Aoaler anel utility maR 
W+ BitllFAillOUS tamper 
+H Bhteksmith helper 
H4 80110m man (sewer. water or gas 1renel:t) 
-1-+7- 80110m maR (sewer, water or gas treReh) (mere thfm 

8' below startiRg le\'el of manual work) 
m Brielc or bloelc paving seller 
ill Brieldayer tender 
m Cement eo,•erman (batel:t truel,s) 
+-34- Cement gun operator ( I 'l/' and OYer) 
86- Cen1ent 1:tanEller (01:11lc or bag)
m Chain Saw Operalor 
� Chipping l:tammer operator 
-l4+ Conerete eatel:terman (fJFOfJOFliening f!l11nt) 
-t4; Conerete longi1udinal fio111n1an (n1an1:111I b1:1II Aoot 

on pa•;ing) 
� Cenerete mi*er Of)erator ( I bag eapaeil)') 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. StrilEe euts indicate deletions from 
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CODE NO. POSITIOl'I TITLE 
t4+ Conerete sho,·eler. tamf)er and fluddler (pa�·ing) 
t-49- Conerele ·1ibrator operator 
� CoHEluit layers (without wiring) 
� Curb seller (stone or precasl eonerele) 
� Dumper (wagon, lruek. e1e.) 
� Du1flpman 
!-9+ Dun1pman (!')a,·er) (dum!')er batch trucks et mixer) 
m Drill runner (blasting) 
� Drill runner (hea¥y, inelueling ehurn Elrill) 
1-8+ Plagman 
� formseuer (1fluniei!')al 1ype eurb ana siaewallE) 
� POrmseuer (pe¥ement) 
l-92- Hyelrant ana valve setter 
-1-94 Jaekhammer maR aRa !')a•,ciRg busier 
-1-9& JoiRt filler (eoRerele pa¥emeRt) 
� KettlemaR (l>iturniRous or leaa) 
201 Mortar mixers 
U:J. Pipe derriekmaR (tri1300, manual) 
2-+:S- Pipe handler (waler. gas. cesl iron) 
� Pipe layer (sewer. waler or gas) 
� Po•,.,,EleFFAan 
� Poweer monkey 
m Power l>uggey 013erator 
� Pum13 Ofl@ralor (3" ane UREler, S@lfli skillee) 
m Reinforced s1eel labor 
lli Reinforced s1eel seuer (p1wemeRt) 
Ml- Send eushion and bed maker 
� Service conHeetioR maker (water or gas) 
� Squeegee tflaR (bituR1inous briek or bloek p11¥emen1) 
24+ Stal>iliziRg l>atchermen (Slationary 13lan1) 
� Stene 111esen tenaer 
� Tunnel laborer (atmospheric 13ressure) 
� Tunnel men (air pressure) 
� Tunnel miner 
� Unskilled laborers 
� Watchmen 
Ui+ WiRch haneler (manual) 
l+J.. Caisson work 
� Cofferdam work 
m Open ditch work 
:J:11).. TuRRel work 
� URdergreund laborers 
� URderpiRRing '"''ork 
� Other work more 1h11n 8' below s1ertiRg le\·el of 

man1,1al work 
� Waler well driller hel13er 
� No;zzelman (gunile) 
m JoiRt sawer 
� Car13enter tenaer 
m Wreeking ana demolitiOR 

Highway Laborers 
(R1,1ral Wage Araas) 

CODE NO. POSITIO[l,1 TITLE 
Classification: 

-4@. bal>orer. highway & heavy. 1,1nskilled 
Pa·,•ement: 

� CemeRt hancller 
� Dumper 
� Coneuit layer 
M+ Concrete sho\·eler. tamper and pudaler 
™ rormsetter, cure. ,.,,,alk and pa¥ement 

CODE NO. 
-394-
� 
� 
� 
� 
� 
� 
;;§. 

4++ 
4@. 
� 
� 
� 
4M 
� 
� 

m 
� 
3-16-
� 
� 
w 

346 
� 
� 

CODE ll-10. 
� 
� 
� 
� 

� 
� 
-W'.7-

� 

-W9-
� 
-s-1+ 
� 
� 

POSITION TITLE 
J11ekhen1mer 
Cliein saw O!')erator 
Joint sawer 
Concrete ¥i0rator O!')eretor 
Po¥.'derman 
Reinforced steel seller (13a,•en:ient) 
Cement co¥eFFA11n 
Seek Shaker 
Blaeklop: 
Bi1ui11ineus, raleer, floaler and ulility man 
Dumper 
Tam!')er O!')efBIOF 
Plagman 
WatchmaR 
Se•.,,•er, Water aRd TuRnel: 
Pipelayer 
Keulen�an. l>itumiRous or leaa 
TuRnel laborer a1mos13heric 13ressure 
Tunnel laborer air 13ressure 
Tlinnel miner a1mos!')herie pressure 
Tun-nel miner air pressure 
Bouom man or ailchman 
Pipe haRdler 
Miseellaneous: 
Drill ruRner 
Drill ruRRer wagon £lrill or churn drill 
Drill ruRner helper 
Cofferaam work 
CaissoR work 
Conerele mixer O!')erator ( I bag eepaeily) 
[l,fo,:,:elman (gunile) 
Pump operalor 3 inel1es a1ul under 
Work 8 feet or more l>elow adjoining gFOlina where 
exeavation is ROI rnore thaR 8 feel wicle 
Power Bliggy Operator 
Brieklayer teRaer 
Carpenter lender 
Mertar mixer 
Slone mason lender 
Wrecking and demolition laborer 

Power E.q11ip1fle111 Operators 
(.Statewide) 

POSITI.ON TITLE 
Air compressor operator 
Crane Operator wilh 135' Boom, exelucling jib 
.A,s13halt. l>iturninous stal>ilizer plant operator 
Dragline analor olher sirnilar eqlii!')ment with sho¥el 
1ype controls UfJ to 3 c1,1. yds. mfg. ratea ea!')aeil)' 
Backfiller operator 
Batch Pl ant (cencrste) 
Bi11,1rnineus spreaaer & finishing oper11tor (fJOwer) 
(Adnurn or Jaeger) 
Bitu,:ninous spreader & 0it1,11:ninous finishing machine 
eperator (l�el!')er) (!')ower) (Aanum er Jaeger) 
Brakeman or swilehmaR 
Boom Truek (power operated boom) 
Cablewey O!')erator 
Con�·eyor operaler 
Conerele dis1ribu1or & S!')Feaaer O!')era1or, finishing 
machine, loRgitudiRal tloat operalor, joint maehine 
operalor & spray O!')erator 
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___________________ ADOPTED RULES 

CODE NO. 
� 
� 
� 
� 

� 

� 

� 
� 
� 
� 
� 

� 
� 
m 
� 
� 
� 

ill 
m 
� 
� 
� 
� 
� 
� 
� 
� 
w 

Me
M+ 
M&
W). 
� 
™ 

� 
� 
� 
� 
� 
� 
� 
M9 
� 
� 

POSITION TITLE 
GoRcrete mixer 013erator, OR joe site over I 4S 
GoRcrete mixer 013erater. oRjoe site I 4S aAEI uAEler 
GoAcrete mixer, statioAary plaRt 013erator. o•,cer 34E 
Draglim, aAalor otl:ier similar equi13meAt witl:i sl:io,•el 
ty13e eoRtrols 3 cu. yes. aAEI o,•er mfg. rates ca13aeity 
GoAcrete saw 013erator (multi13le elaEle) (power 
013erated) 
Gmsl:iiRg plant operator (gravel & stone) or gra•,el 
wasl:iing, crushing & screening plaRt 013erator 
Cure Mael:iine 
Derrick (Guy or stiffleg) (power) (skies or statioAary) 
Dope Mael:iiRe (13ipeliRe) 
Dmlge deck hand 
Dredge operator or engineer. dreElge operator (power) 
& engineer 
61e•;atiRg Grader 013erator 
Drill rigs, l:iea•,y Eluty rotary or el:iurn Elrill 
Drilling machine 
Euel iEI leaser operator 
engineer in charge of 13laRt FeEjuiriRg first class liceRse 
f:ront End Loader 013erator up to and ineludiAg 
I Cll. yd. 
f:iR@ grade 013erator 
Helico13ter Pilot 
f:ireman or tank ear heater operator 
fork lift or lumber stacker (fer coRst!lletioR joe site) 
Fer!, lift or straEldle carrier operator 
form treRel:i Eligger (power) 
MeehaRie Mel13er 
FroRt eRd loader operator (uRder 30 h. 13. R100er tires) 
FroRt eRd loaaer 013erator. all ty13es 30 h.13. and over 
Automatic Road Macl:iine 013erator (GMI or siA1ilar) 
Grader or motor patrol, fiAisl:iing, eartl:iwerk aAEI 
bit11miRous 
Grader operator (motor t)atrol) 
Power Actuated Morii!ORtal boriAg rnachiAe over 6" 
Gra,•el screeRiAg 13laRI operator (13ortable Rot erusl:i 
iAg or wasliiRg) 
Leas greaser on grease truck (wl:iere AO meeliaAie is 
em13loyed) 
Greaser (true!, aAd tractor) 
GuAite 013erator gunall 
Moist eAgiAeer (power) 
Self propelled el:ii13 s13reader (Flalierty or similar) 
Self propelled soil stabilii!er 
ba1mclimaR (taRkermaR or 13ilot liceAse) 
be\•ermaR 
Leaser Operator (8areer Green or similar type) 
Loeomoti•;e, all ty13es 
boeomotive craRe 013erator 
Master MecliaRic 
Meeh1mie or \¥elder 
Meel:iaRical space l:ieater (tempomry heat) 
Mixer (paviRg) Concrete Pa,·iRg Operator. road 
Pi13eliRe Wra1313ing CleaAiAg or 8eAEling Machine 
Oilers (fJO".<er sl:io,·el, crane, dragline) 

CODE. �lO. POSITION TITLE 
� PaviRg ereal,er or tam13ing n1ael:ii11e operater (13ower 

driveR) (Migl:ity Mite or similar type) 
� Pick up Sweeper, Rot iRslu8ing TeRRaRt or sifllilar 

4-yfle& 
Power sl:iovels aREl,'or other eEJui13R10Rt with s!:io,•el 
ty13e coRtrols, 31/2 cu. yds. & over 
Pov,•or sliovels aRalor other 8Ejlli13meRt with sl:iovel 
typ0 controls, up to 31/: CY. yds. 
Power plaRI engiRoer, 100 K.W.H. aRd O\'er 
Pugmill 013erator 
PYmp optirator 
f!umpcrete operator 
Mucking macl:iine 
RefrigeratioR 13laRt eRgiReer 
Mole 013erat0r iReluEliRg power supply 
Roller operator, self propelled roller fer eomfJ8ElioR. 
ineluaiRg stabilii!@d base 
Roller 013erator, self 13ro13elleEI. rubber tires for 
eompactioR iRcludiRg stabilized base 
Roller operator, llfl to & iRcludiRg 6 toRs fer 
eitumiROllS fiRishiRg aRalor v·eari11g courses 
Roller operator, over 6 tons for bitumiRous fiRishiAg 
aAd.lor weariRg co11rses 
Scraper, 32 cu. yes. and over 
Self 13ro13ellea vibrating 13aeking operator (pad type) 
Rubber tired faFFA tractor. sack l:ioe attacl:imeRt 
Sheet foot roller (self 13ro13ellea) (3 arum ans over) 
Sl:iouldering mael:iiRe 013erator (power) (Apseo or 
similar ty13e) 
Sli13 form (po ... er dri110R) (paviRg) 
Tie tamper & ballast maehiRe 013erat0r 
SMnp clii1313er 
Turna13ull 013erator (or similar ty13e) 
TaRdem seraper 
Tractor operator boom type 
Tractor operator. D2. TD6 or similar l:i.p. with 13ower 
� 
Trae1or o13erator. over 02. TDe. or similarh.p. witl:i 
13ower tal,e off 
Tractor 013erator. 50 h.p. or less without power 
!ake-eff 

Tractor operator. O\'@r.30 li.13. without 13ower takeoff 
Trenel:iiRg maeliiRe operator (sewer. water, gas) 
Power Act1a1ated Augers & BoriRg Maci:liRe 
TFllck sran@ e13erater 
Trusk sraRe oiler 
Tugboat (100 1:i.13. aRd over) 
Well point installation, dismantling er re13air 
m@chanic 
Two or more 13umps, compressors or welEling 
machines 
Power Actuated Jacks 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. Strike 0111s indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. � 
� indicate deletions from existing rule language. If a proposed rule is totally new. it is designated "all new material." 
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ADOPTED RULES------------------

CODE NO. 
� 
@ 

@ 
� 
e{)e 
608-
eH
� 
-e++ 
@ 

+I+ 
� 
=P-+
m 

rn 

� 
� 
+4Q. 
+4+ 
� 
+#

+44 
� 
+4e
+4+ 

Truek Drivers 
(S1a1ewiele) 

posmmi TITLE 
Bitt-1miAOl-lS Distriel-ltOr DFi\·er 
Bitt-1miAot-1s Dis1riet-1tor Spray Operator 
(Rear end oiler) 
Biniminot-1s Distriet-1tor Drh•er (oRe FRaR operation) 
Boom and "A" li=arne el river 
Dumpman 
Dumpster Operator (Ho 1-l.p. limit) 
Greaser aRd truek sen•ieeman 
Mecl-laRical BrooFR Dri\·er 
Pilot Car Dri,·er 
Ready Mix Driver (FRixer capacity up to anel ineluding 
4 cu, yds.) 
Ready Miit DriYer (mixer capacity o,·er 4 ct-1. yds. 
up to aRd iRcludiRg 6 cu. yds.) 
Ready Mix Driver (Mixer capacity o,•er 6 cu. yes.) 
Self propelled Packer Operator 
Tani( tR:!ck 1-lel13er (gas, oil, roael oil anel water) 
Teamster or staeleman 
Tractor Operator (wheel type t-1sed for aRy pt-1rpose) 
Truck Driver (u13 to aRd iRelt-1diRg 6 et-1. yds. eox water

TR:!ek Driver(o1,er6eu. yds. up to aRd including8cu. 
yes. eox water level) 
Trnck Dri•,er (o·,•er 8 et-1. ye:1s. t-1p to ane:I iRelt-1EliRg 12 
cu. yes. eox water le\•el) 
Truck Driver(over 12 Cl-!. yds. t-1p lo aRd iRcluding 16 
cu. yes. eox water level) 
Truck Driver (over 16 cu. yds. eox water le\•el) 
Trnek Driver (hauling machinery for contraetors own 
use iRch1Eling 013eration of I-lane! or 13ower Of)erated 
wiRcl-les) 
Tnick Mechanic (in cases where an operating engineer 
mechaRic ir; ROI employee:I) 
Trnck Wele:ler 
Truck Dri1<GF 
SiRgle axle or 2 axle t-1ni1 
Tanelem axle or 3 axle uRit 
Fo11r axle 11nit 
f:i,•e axle unit 
l>er each additional axle, IO cents additional per ROilf 

Slurry Driver 
Slurry operator 

Bricklayers 

Special Crafts 
(Statewide) 

Bricklayers AppreRtiee (6 mos. inter.•al) 
Carpenters 
Carpenters apprentice ( I 000 llr. iRten•al) 
Cement Mesons 
Cement Masons (6 mos. inlerval) 
Cement MasoRs ( I year interYels) 
Casie Splicer 
electricians 
electricians A13prentiee 
Electricians (on work t-1p to $4,000) 
electricians on work 0\1er $4,000 
61@Glricians Appremice (3 mos. inten•al) 
electricians Apprentice (6 mos. inter.•el) 
Electricians Apprentice (years iAter\·als) 

com; NO. 
148-
149-
™ 

m 

+53-
� 
� 
™ 

162 

� 
764-
� 
+ee
+7-1-
+R
m 

78-1-
+9+ 
784-

POSITION TIT66 
Lineman 
GrouRdman ( I st year, 2ne year, 3rd year) 
lronworkers, ornamental 
lronworkers. reiAforcing 
lron·,vorkers, stR:1ctural 
lronworkers Apprnntice ( 1000 hrs. interval)
lronworkers (6 mos. intervals) 
Paffiters 
PaiRters: brasll 
Painters, structural steel aRd eridge 
PeiRters AppreRtice (1000 lt:s. interval) 
Painters (6 i:nos. intervals) 
Painters, spray 
PileeriverrnaR 
Ph,1rneers 
Ph1rnb0rs Apprnntic0 (92g hours)
Stone Masons 
Sheet metal workers 
Stone Masons (6 mos. interval) 

8 MCAR § 1.8015 Master job classifications. For purposes 
of these rules. contractors must use the following codes and 
classifications in documenting classes of labor. 

Laborers 
CODE NO. POSITION TITLE 

!.2.!. Laborer, common (general labor work) 
I 02 Laborer, skilled (assisting skilled craft journeyman) 
103 Laborer, Landscaping (gardener. sod layer and 

nurseryman) 
I 04 Flagperson 
105 Watchperson 
I 06 Powderman 
107 Pipelayer (water, sewer & gas) 
108 Tunnel miner 
I 09 Underground and open ditch laborer (8 feet 

below starting grade level) 

CODE NO. 
201 
202 
203 

204 
205 

206 
207 

208 

209 

210 
m 
212 
ill 
214 
IB 
216 

Power Equipment Operators 
POSITION TITLE 

Air compressor operator 
Asphalt, bituminous stabilizer plant operator 
Dragline and/or other similar equipment with shovel 
type controls 
Bituminous spreader and finishing operator 
Bituminous spreader and bituminous finishing 
machine operator (helper) 
Conveyor operator 
Concrete distributor and spreader operator, finishing 
machine, longitudinal float operator, joint 
machine or spray operator 
Concrete saw operator (multiple blade) (power 
operated) 
Crushing plant operator (gravel and stone) or gravel 
washing, crushing and screening plant operators 
Curb machine 
Front end loader operator up to and including I cu. yd. 
Fine grade operator 
Fork lift operator 
Front end loader operator 
Helicopter pilot 
Fireman or tank car heater operator 
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CODE NO. POSITION TITLE 
217 Grader or motor patrol, finishing, earthwork and 

bituminous 
218 Grader operator (motor patrol) 
219 Greaser (truck and tractor) 
220 Hoist engineer 
221 Self propelled chip spreader 
222 Mechanic or welder 
223 Oilers (power shovel, crane, dragline) 
224 Pick up sweeper 
225 Pugmill operator 
226 Roller operator, self propelled roller for compaction 
227 Roller operator, up to and including 6 tons for 

228 

229 
230 
TIT 
232 

233 
234 
235 

236 

237 
238 

CODE NO. 
301 
302 
303 
304 
305 

306 
307 
308 
309 

CODE NO. 
401 
402 

bituminous finishing and/or wearing courses 
Roller operator, over 6 tons for bituminous finishing 
and/or wearing courses 
Scraper, 32 cu. yds. and over 
Self propelled vibrating packing operator (pad type) 
Rubber tired tractor. back hoe attachment 
Shouldering machine operator (power) (apsco or 
similar type) 
Slip form (power-driven) (paving) 
Turnapull operator (or similar type) 
Tractor operator. D2, TD6or similar h.p. with power 
take-off 
'i'ractoroperator, over D2, TD6 or similar h.p. with 
power take-off 
Power actuated augers and boring machine 
Truck crane oiler 

Truck Drivers 
POSITION TITLE 

Bituminous Distributor driver 
Dumpman 
Greaser and truck serviceman 
Self propelled packer operator 
Truck driver (hauling machinery for contractors own 
use including operation of hand or power operator 
winches) 
Single axle or 2 axle unit 
Tandem axle or 3 axle unit 
Four axle unit 
Five axle unit 

Special Crafts 
POSITION TITLE 

Asbestos workers 
Boilermakers 

Bricklayers 
Carpenters 

POSITION TITLE 

Carpet Layers (linoleum) 
Cement Masons 
Electricians 
Elevator Constructors 
Glaziers 
Lathers 
Groundman 
Iron workers 
Lineman 
Millwright 
Painters 
i5riecii1verm an 
Pipefitters-steamfitters 
Plasterers 
Plumbers 
Roofer 
Sheetrnetal workers 
Sprinkler fitters 
Terrazzo workers 
Ti le setters 

Wage determinations may be made for other classifications not 
listed if such other classifications are in general use in the area 
being surveyed. 

8 MCAR § 1.8016 Posting of wage rates. [No change.]

Each contractor and subcontractor performing work on a 
public project shall post on the project the applicable prevailing 
wage rates and hourly basic rates of pay for the county or area 
within which the project is being performed, including the 
effective date of any changes thereof. in at least one conspicuous 
place for the information of the employees working on the 
project. (Minn. Stat. § 177.43, subd. 4 and Minn. Stat. § 
177.44, subd. 5 (I 974)). The information so posted shall in
clude a breakdown of contributions for health and welfare bene
fits. vacation benefits, pension benefits and any othe economic 
benefit required to be paid. 

8 MCAR § 1.8017 Wage rate determinations previously 
certified by the department shall, subject to the review proce
dures contained in § 1.8013, remain in effect until such time 
that new wage rates are determined in accordance with the 
provisions of these rules as amended. 

KEY: RULES SECTION - Underlining indicates additions to proposed rule language. S!rike ou1s indicate deletions from 
proposed rule language. PROPOSED RULES SECTION - Underlining indicates additions to existing rule language.� 
� indicate deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." 
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SUPREME COURT 

Decisions Filed Friday, May 9, 1980 

Compiled by John McCarthy, Clerk 

-

49466, 49761/496 Carlyle Pederson, Respondent (49466), Appellant (49761), vs. All Nation Insurance Company, defendant and 
third party plaintiff, Appellant (49466), Respondent (49761), vs. State Automobile and Casualty Underwriters, third party defend
ant. Olmsted County. 

In this action to recover basic economic loss benefits pursuant to the Minnesota No-Fault Automobile Insurance Act, whether plaintiff was 
insured under Minn. Stat. § 658.43, subd. 5 ( 1978) as a relative residing in the same household with the named insured was a question of fact. 
The finding that he was not has sufficient evidentiary support. 

The finding of the trial court relative to the extent of plaintiffs wage loss has sufficient evidentiary support. 

Plaintiff is entitled 10 interest on the award of basic economic loss benefits pursuant to Minn. Stat.§ 658.54, subds. I and 2 (1978). 

Affirmed in part. reversed in part. and remanded. Kelly. J. Took no part. Otis. J. 

50294/150 Margaret Krug, Appellant, vs. Independent School District No. 16, Spring Lake Park, Minnesota. Anoka County. 

Where a strict application of the rule concerning appeals from amended orders would bar an appeal, the appeal may be entertained if the 
interests of justice are served by doing so. 

Since a public health nurse in the school system is required to hold a professional license from the State Board of Education. a public health 
nurse is a teacher for the purposes of Minn. Stat. § 125.12. subd. I ( 1978). 

Teachers. as defined by Minn. Stat. § 125. 12, subd. I ( 1978), acquire tenure and seniority rights if the services they render in their position as 

teacher arc full-time professional activities. 

Under the regulations contained in 5 MCAR § 3. I 06. the position of school nurse consists of three levels. one of which is public health nurse. A 

public health nurse is not a separate position from that of school nurse. 

The decision of the trial court is reversed. the writ of certiorari is reinstated, and the matter is remanded to the district court for further 
proceedings consistent with this opinion. Todd, J. 

50597/160 In the Matter of the Welfare of S. R. J. vs. State of Minnesota, Appellant. Ramsey County. 

Police reports evidencing the alleged offenses and their underlying circumstances are relevant to and admissible in a reference hearing for the 
purpose of determining whether the juvenile is amenable to treatment or is a threat to the public safety. 

A juvenile court has the discretionary power. pursuant to Minn. Stat. § 260.151. subd. I ( 1978). to order a psychiatric or psychological 

examination of a juvenile by a court-appointed expert in the context of a reference hearing. The report of such an examination shall be 
considered by the court and. at the reference hearing, either party may examine the court-appointed expert regarding the report. 

On remand, the state has the right to request that the matter be assigned to a juvenile judge other than the one who originally heard this matter. 

The order of dismissal is vacated and the matter is remanded for further proceedings consistent with this opinion. Todd. J. 

50199/245 State of Minnesota vs. Rodney Allen Neville, Appellant. Ramsey County. 

Mere observation by police of defendant entering and leaving residence which police had probable cause to believe was at that moment being 
used as a wholesale LSD outlet did not give the police probable cause to arrest defendant: however. officers also had reliable information. 
which they obtained from a fellow officer, that an undercover LSD "buy" had been made at defendant's own residence within the previous 2 
weeks, and under all these circumstances the officers had probable cause to arrest defendant after he left the supplier's residence. 

Affirmed. Todd, J. 

49389/45 Allen Leskey vs. Heath Engineering Company, defendant and third party plaintiff, Appellant, vs. Zalk-Josephs Com
pany. St. Louis County. 

Jury findings that a product was not defective when manufactured but that the manufacturer was negligent arc not inconsistent where the 
manufacturer could have been found negligent for failure to warn of potential hazards from the use of the product. 

Affirmed in part. reversed and remanded in part. Yetka. J. 

49907/139 Patrick J. Murphy, et al., vs. City of Minneapolis, et al., Appellants. Hennepin County. 

The trial court did not err in instructing the jury that the Minneapolis Police Department order governing the use of firearms was evidence of 
what constituted reasonable care under the circumstances. 

The trial court did not err in instructing the jury on the statutory privilege of a police officer to use deadly force as a defense to a battery charge 
but not to negligence. 
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The trial court erred in preventing the testimony of two witnesses for failure to disclose a note where the note was not a statement of the 
witnesses. 

Reversed and remanded for a new trial. Yetka. J. 

49763/96 Emil Olson, Inc., Relator, vs. The Commissioner of Revenue. Tax Court. 

Where the relator excavated virgin rock. crushed. screened, sized and stockpiled the resulting gravel. and then transferred the gravel for money 
consideration to roadbuilding contractors who used it for a roadbed in the construction of an interstate highway, there was a ··sale·· within the 
meaning of Minn. Stat. Ch. 297A (1978). 

The exemption provided for in Minn. Stat.§ 297 A.25. subd. l(h). is not applicable to such sales because the gravel is not used or consumed in 
the "industrial production of personal property intended to be sold ultimately at retail." Further. since the contractors used the gravel for the 
purpose of constructing an interstate highway, Minn. Stat. § 297A.25, subd. 4, precludes the utilization of an exemption which might 
otherwise be available under § 297 A.25, subd. I. 

Affirmed. Scott, J. 

Decisions Filed Friday, May 2, 1980 
50755/311 State of Minnesota, Appellant, vs. Patricia Mae Hall. Washington County. 

Prison officers had probable cause to believe that defendant, who was a visitor, was guilty of introducing contraband into prison and therefore 
were justified in arresting her and conducting a custodial search of her person as an incident thereto; district court erred in holding that arrest 
was illegal and we therefore reverse order which suppressed evidence on this ground and dismissed prosecution. 

Reversed and remanded. Sheran, C. J. 

50906/314 State of Minnesota vs. Scott Nils Nystrom, Appellant. Ramsey County. 

Juvenile court did not clearly err in its findings or abuse its discretion in determining that public safety would be endangered by keeping 
juvenile in the juvenile court system, and therefore juvenile court's decision to grant reference motion pursuant to Minn. Stat.§ 260. 125 ( 1978) 
is affirmed . 

Affirmed. Sheran, C. J. 

STATE CONTRACTS-------
Pursuant to the provisions of Minn. Stat.§ 16.098, subd. 3, an agency 

must make reasonable effort to publicize the availability of any consul
tant services contract or professional and technical services contract 
which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any 

Department of 

Administration 
Notice of Request for Proposals to 

Provide Diagnostic and Referral 
Services for the State Employee 
Assistance Program 

Notice is hereby given that the Department of Administration 
intends to engage the services of a contractor in each of the 
following areas to provide diagnostic and referral services for 
state employees: Winona, Owatonna, Cambridge, Rochester. 

consultant services contract or professional and technical services con• 
tract which has an estimated cost of over $10,000 be printed in the State 

Register. These procedures also require that the following information 
be included in the notice: name of contact person, agency name and 
address, description of project and tasks, cost estimate, and final 
submission dale of completed contract proposal. 

Mankato, Marshall, Willmar, Fergus Falls, Crookston, Be
midji. Brainerd, St. Cloud, Virginia and Duluth. 

The estimated amount of the contract in each of these areas 
will not exceed $4,000. Responses must be received by June 16, 
1980. 

Direct inquiries to: 

Warren Gahlon 
Director 
State Employee Assistance Program 
Suite 101 
2301 Woodbridge Avenue 
Roseville, Minnesota 55113 
(612) 296-0765
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• 
Department of Economic 

Security 

Program and Management 
Support Division 

Office of Statewide CETA 
Coordination 

Notice of Request for Proposals for 
Professional and Technical 
Auditing Services for CET A Title 
V Older Americans Act Programs 

1. Agency name and address: MN Department of EconomicSecurity, Office of Statewide CET A Coordination, 690 American Building. 160 E. Kellogg Blvd .. St. Paul. MN 55101. 
2. Contact person: Persons or Certified Public Accountingfirms wishing to receive this request for proposals package, or who would like additional information may call the Contracting Officers, Marv McNeff. (612) 296-6069. or Jim Markoe, (612) 296-4983. or write them at the following address: Office ofAudit Coordination, MN Department of Economic Security,Room 200. 390 North Robert Street, St. Paul. MN 5510 I.
3. Description: An RFP will be issued on or about May 12,1980. calling for the performance of Financial and Compliance audits at 12 CETA Title V (formerly Title IX) Older Americans Act subgrantees, located in the Twin Cities Metropolitan area and throughout the State of Minnesota. 
4. Cost: One or more audit contract awards will be made at an estimated $8,400.00 in total costs. 
5. Final proposal submission date: Proposals must be received by 4 p.m .. Tuesday, May 27. 1980. 
6. Bidder's Conference: A Bidder's Conference to answerquestions from interested CPA firms is scheduled for 10 a.m., on May 16. 1980. 
7. Ending date for completion of audit work: The auditreports resulting from the audit work should be completed within sixty (60) days of June 30, 1980. 

Department of Economic 
Security 

Office of Weatherization 
Notice of Request for Proposals for 

Training of Residential Energy 
Auditors and Community Action 
Agency Weatherization Outreach 
Personnel 

The Minnesota Department of Economic Security, Office of Weatherization. is requesting proposals from qualified bidders to conduct a series of training sessions for residential energy auditors and Community Action Agency Weatherization Outreach personnel. Training sessions are to be conducted for the period of July I. 1980 through August I. 1980. 
Estimate fee range: $18,000-$21,000. 
Firms/individuals desiring consideration should send their response to: 

Donald Foley Training Coordinator Department of Economic Security Office of Weatherization 690 American Center Building St. Paul, MN 55101 (612) 296-4658
Request for Proposal is available upon request. 
All responses should be sent in no later than 5:00 p. m., June 2, 1980. Late responses will not be accepted. 

Department of Education 
Special Services Division 
Notice of Requests for Proposals for 

the Narration of Master Tapes 
Utilized in Assessment Test 
Administration 

A contractor is needed by the Department of Education to narrate and produce approximately 20 reel-to-reel masters which can be duplicated. 
The anticipated contract in this regard will be approximately $3,000 and all responses to RFPs should be received no later than June 27, 1980. 
Interested perscms are invited to seek further information from the department by contacting: 

Dr. William B. McMillan, Director of Assessment Section Division of Special Services State Department of Education 

• 

Capitol Square Building 
• 550 Cedar Street St. Paul, Minnesota 55101 
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Notice of Requests for Proposals for 
Receipt Control, Scanning, and 
Computer Reporting of 
Assessment Results 

A contractor is needed by the Department of Education to 
essentially provide scoring, reporting and related services in 
conjunction with Department assessment functions. Services 
are required for: I) an Arts test at grades 4, 8, and I I , and 2) a 
Reading Literacy test at grades 7 through 12. 

In addition. similar services are required in conjunction with 
the "piggyback" option portion of the Assessment Program. 

OFFICIAL NOTICES 
Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an 

agency, in preparing proposed rules, may seek information or opinion 
from sources outside the agency. Notices of intent to solicit 
outside opinion must be published in the State Register and all interested 
persons afforded the opportunity to submit data or views on the subject, 

Department of Commerce 

Banking Division 
Bulletin No. 2237: Maximum Lawful 

Rate of Interest for Mortgages for 
May 1980 

Notice is hereby given that pursuant to Minn. Stat.§ 47.20, 
subd. 4a, the maximum lawful rate of interest for conventional 
home mortgages for the month of May, 1980. is fifteen and 
three-quarters ( 15. 75) percentage points. 

April 29, 1980 

Michael J. Pint 
Commissioner of Banks 

Maximum Lawful Rate of Interest for 
Contracts for Deed for May 1980 

Pursuant to Senate File No. 273, Chapter 373, 1980 Session 
Laws, as it amended Minn. Stat. § 47 .20, effective May I, 
1980. the maximum lawful rate of interest for contracts for deed 
is based on the Federal National Mortgage Association conven
tional loan auction yield for April 29, 1980. The 15.665 percent 
average yield results, when rounded up to the next highest one
quarter percent, produces a 15.75 percent maximum interest 
rate for the month of May, 1980. 

May I, 1980 

Michael J. Pint 
Commissioner of Banks 

The estimated contract will be approximately $35,000 and 
responses to RFP's should be received no later than June 27, 
1980. 

Interested persons are invited to seek further information 
from the department by contacting: 

Dr. William 8. McMillan. Director of Assessment Section 
Division of Special Services 
State Department of Education 
Capitol Square Building 
550 Cedar Street 
St. Paul. Minnesota 55 IO I 

either orally or in writing. 

The State Register also publishes other official notices of state agen
cies, notices of meetings, and matters of public interest. 

Department of Education 

Instruction Division 

Notice of Availability of Basic Skills 
Improvement Grants 

Under Section 222 of Public Law 95-561, the state of Minne
sota is pleased to invite competitive applications for the $48,900 
of federal funds which it has available for Basic Skills in School 
Projects and Basic Skills Parent Involvement Projects. 

Applications will be approved in amounts ranging from 
$1,000 to $15,000. with the lower end of that range being 
emphasized. It is anticipated that I 0-20 proposals will be 
funded. 

School Projects must: 

I. Identify the population to be served.

2. Identify needs of the population.

3. Address either development of goals and objectives, in
service training, getting support of parents, evaluation proce
dures or dissemination activities. 

Parent Involvement Projects may do one, some or all of the 
following: 

I. Develop and disseminate materials for home use.

2. Coordinate between learning experiences in the home and
those in the schools. 
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3. Plan for. develop and improve centers accessible to
parents to private information to help them work with their 
children. 

4. Demonstrate training programs for parents who desire
new skills to complement the instruction their children receive 
in schools. 

Because of the relatively small sums of money available, 
proposal forms will be quite brief, a maximum of three pages. 

For further information and/or application packet, contact 
Patricia Moran, Supervisor of the Basic Skills Unit (telephone 
(612) 297-2657) or Alton Greenfield. Supervisor of the Reading
Unit (telephone (6 I 2) 296-6998).

Department of Education 

Special and Compensatory 
Education Division 

Notice of Public Hearing on the 
Minnesota State Plan for Fiscal 
Years 1981 through 1983 for 
Meeting the Requirements of 
Public Law 94-142, the Education 
of All Handicapped Children Act 
(45 C.F.R. 121 a.) 

Three public hearings on the proposed Minnesota State Plan 
for Fiscal Y cars 1981 through 1983 will be conducted on Friday. 
June 13, 1980. Each hearing will begin at 9:00 a.m. The hear
ings will be held in the following three locations: (I) Metro: St. 
Paul Schools Administration Building. 300 Colborne, Audito
rium A, St. Paul, MN; (2) Mankato: Mankato State University, 
Centennial Student Union. Rooms 101 & 102. Mankato, MN 
(Parking in yellow lots and Ramp Lot #4); and (3) Bemidji: J. 
W. Smith Elementary School. J. W. Smith Auditorium. 17th-
18th St. and Minnesota Avenue, Bemidji, MN.

The State Plan may be modified as a result of the hearing 
process. Therefore, if you are affected by the activities included 
in the proposed State Plan, you are urged to participate in the 
hearing process. An interpreter for the hearing impaired will be 
present at the Metro hearing and upon request in Bemidji and 
Mankato. 

Following the agency's brief overview of the plan. all inter
ested persons will have an opportunity to ask questions and 
make comments. Statements may be made orally and written 
material may be submitted. In addition, whether or not an 
appearance is made at the hearing written comments may be 
submitted to Dr. Jeanne E. Dorie, State Department of Educa
tion, Division of Special and Compensatory Education, Special 
Education Section, 550 Cedar Street, St. Paul. MN 55 IO I, 
before June 18, 1980. 

Copies of the plan will be available upon request from the 
Special Education Section by June 2, I 980. Additional copies 
will be available at the hearings. If you have any questions on 
the content of the plan contact Jeanne Dorie, Ph.D. (296-1793). 

Department of Employee 

Relations 
Notice of Meeting 

The Department of Employee Relations wishes to meet with 
home office representatives of insurance companies interested 
in presenting a proposal to provide basic hospital and medical 
benefits to state employees. This information meeting will be 
held on Friday. May 30. 1980 at 9:00 a.m. in the offices of the 
Department of Employee Relations. 3rd floor. Space Center 
Building, 444 Lafayette Road, St. Paul, Minnesota 55101. 

Chapter 617, Laws of I 980 directs that where feasible an 
insurance company licensed under Section 62A of the Minne
sota Statutes shall be selected as one of the carriers providing the 
above benefit to state employees. Coverage would be effective 
October I, 1980. However, proposals will be required on Au
gust I , 1980 so that the contract can be awarded prior to an open 
enrollment period which begins on August 15, I 980. Specifica
tions based on the present health insurance coverage provided in 
labor agreements and state law will be available at the meeting . 

Please notify the Employee Benefits Division. Department of 
Employee Relations (telephone 296-2457. area code 612) on or 
before May 28, 1980 if you plan to attend. 

Environmental Quality 

Board 
Notice of Intent to Solicit Outside 

Opinions or Information 
Concerning Revision of Rules 
Relating to Power Plant Siting 
Program 

Pursuant to Minn. Stat.§ 15.0412, subd. 6. notice is hereby 
given that the Minnesota Environmental Quality Board is solic
iting information and opinions from sources outside the agency 
for the purpose of developing rules for detem1ining an Inventory 
of Power Plant Study Areas and revising the�rules on 
Siting Large Electric Power Generating Plants, 6 MCAR § 
3.071. Such rules are required by Minn. Stat. § I I 6C.55. 

Any persons desiring to submit information or comments on 
the subject may do so either orally or in writing. All statements 
of information and comment must be received by June 9. I 980. 
Any written material received by this date will become part of 
the record of any rules hearing held on this subject. Public 
hearings on these rules will be held at a date yet to be deter
mined. 
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to: 
Written or oral information and comment should be addressed 

Sheldon Mains 
Power Plant Siting Program 
Environmental Quality Board 
Room 15 
550 Cedar Street 
St. Paul, Minnesota 55101 
(612) 296-2757 (collect calls accepted)

May 9. 1980 

Arthur E. Sidner. Chainnan 
Environmental Quality Board 

Ethical Practices Board 

Meeting Notice 
The Ethical Practices Board will meet Friday. May 30, 1980 

in Room 5 I, State Office Building. at 9:30 a.m. 

Preliminary Agenda 

I. Minutes (April 21, 1980)
2. Chairman's Report
3. Legal Counsel Report
4. Advisory Opinion #63-Americans For Democratic

Action-(Independent Expenditures) 
5. Advisory Opinion #64-Senator Wayne Olhoft-(Pur

chase of Capital Equipment)
6. Advisory Opinion #65-Representative Jerry Knickcr

bocker-(Candidate Spending on Behalf of Ballot Questions)
7. Executive Director's Report

a) Financial Report
b) Late Filing Waiver Requests

8. Other Business
9. Executive Session pursuant to Minn. Stat. § I0A.02.

subd. 11. 

Department of Health 

Community Development 

Office 

Notice of Availability of Home Care 
Demonstration Grants 

Amount, Purpose and Eligibility 

$500,000 of state funds are available for special grants to 
develop programs to assist the elderly and physically disabled to 
reside in a family setting or home community. The range of 
services and programs established by these special grants shall 
be designed to: 

A. Avoid premature or inappropriate admission to an institu
tional care setting; 

B. Provide respite for families and responsible caretakers
from continuous care. and assist them in providing appropriate 
services; 

C. Maintain or restore elderly and adult physically impaired
persons to optimal functional potential and retard physical/emo
tional deterioration; 

D. Provide support and follow-up services 10 persons resid
ing in their own or a family members home; and 

E. Facilitate appropriate release of elderly and adult physi
cally impaired persons from acute and long-term care facilities 
to family care or to other community based programs. 

Special grant funds may not be used to replace or substitute 
for services or programs otherwise funded from other local, 
state or federal sources. but shall be used to expand health and 
health related supportive social service programs existing as of 
July I. 1980, or to add programs. 

Effect of Grant Rules 

These grants are subjecl to the provisions of 7 MCAR §§ 
1.451-1 .455. 

How to Apply for Funds 

Letter of Intent-Letters of intent 10 apply for special grant 
funds must be submitted to the Commissioner of Health. Minne
sota Department of Health. 717 Delaware Street S. E., Minneap
olis. Minnesota 55440, by May 26, 1980, and must identify the 
amount of funds to be requested and the general programmatic 
focus of the application. 

Application Process 

A. Applications for special grant funds may be made by
Boards of Health as a revision to the approved 1980/81 CHS 
Plan, according to CHS Policy #4. The revision should include 
a project description and budget for the activity as stated in Parts 
III. IV and V of the Instructions and Forms for CHS Plans for
Calendar Years 1980 and 1981 . 

B. County Commissioners not organized under Minn. Stat.
§§ 145. 911 to 145. 922 shall submit a Letter of Intent to Apply
for Funds and appropriate application materials will be for
warded to them.

C. Five copies of the completed applications for these special
grants must be submitted to the Commissioner of Health, Min
nesota Department of Health, 717 Delaware Street S.E .. Minne
apolis, Minnesota 55440, by June 6. 1980. Regional review 
requirements apply as stated in 7 MCAR § 1.453. The commis
sioner will act on these applications by June 30. 1980. 

Funding Criteria and Duration 

Funds for these purposes arc available from July I. 1980 to 
June 30, 1981. To ensure adequate geographic representation an 
effort will be made to fund at least one project from each of the 
eight MOH geographic Districts. 

As with the CHS Plan review process. special attention will 
be given to both demonstrated and planned local coordination of 
services to enhance home care system development. 
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Minnesota Teachers 
Retirement Association 

Meeting Notice 
The Board of Trustees, Minnesota Teachers Retirement As

sociation. will hold a meeting on Wednesday, June 18, 1980. at 
9 a.m. in the office of the association. 302 Capitol Square 
Building. 550 Cedar Street. St. Paul. Minnesota, to consider 
matters which may properly come before the board. 

Pollution Control Agency 
Solid Waste Division 

Notice of Intent to Solicit Outside 
Opinion in the Development of a 
State Solid Waste Management 
Plan Pursuant to the Federal 
Resource Conservation and 
Recovery Act 

The Minnesota Pollution Control Agency is presently prepar
ing a draft plan for managing and regulating all major forms of 
solid wastes including mixed municipal solid wastes. hazardous 
wastes, residual wastes from pollution control devices, indus
trial wastes. agricultural wastes (animal wastes), mining 
wastes, and automobile-related wastes (tires, oil, and car bod
ies). The plan is directed primarily at solid waste management in 
geographical areas outside of the Twin Cities metropolitan area 
and outside of the Western Lake Superior Sanitary District. 

U.S. Environmental Protection Agency has issued guidelines 
under authority of Subtitle D of the federal Resource Conserva
tion and Recovery Act of 1976 (RCRA) which require all states 
to prepare a plan by January 3 I, 1981. The guidelines were 
published on July 31. 1979. in the Federal Register. Copies of 
the guidelines are available for inspection at the Minnesota 
Pollution Control Agency and at many public libraries. The plan 
must discuss provisions for systematic management and regula
tion of solid wastes in order to protect the public health and the 
environment and to conserve valuable material and energy 
resources. 

At this time Minnesota Pollution Control Agency is soliciting 
opinions concerning matters which should be addressed in the 
plan. Minnesota Pollution Control Agency is particularly inter
ested in obtaining views about objectives, policies, issues. or 
problems, recommendations, and immediate and long-term 
goals which relate to the following: 

I. Measures to reduce amounts of wastes generated:

2. Measures to encourage the separation of reusable ma
terials; 

3. Measures to promote the construction of facilities to re
cover energy and usable materials from wastes; and 

-

4. Measures to assure safe siting, design, and operation of
disposal facilities. 

Any interested person may submit views or information in 
writing or orally to: 

Gregg Downing 
Resource Planning Section 
Division of Solid Waste 
Minnesota Pollution Control Agency 
1935 West County Road B-2 
Roseville, Minnesota 55 I I 3 
Phone: 612-297-2702 

Comments should be submitted on or before June 18. 1980, to 
be considered in preparation of the draft plan. Written state
ments will become part of the public comment record. 

Upon completion of a draft plan. Minnesota Pollution Control 
Agency will provide notice of its availability for review and of 
public meetings at which time the plan will be discussed. Inter
ested persons who desire to examine a copy of the draft plan 
when available or notice of any scheduled meetings may contact 
Mr. Downing at the above address or phone number. 

Department of Public 
Welfare 

Bureau of Income 
Maintenance 

Notice of Intent to Solicit Outside 
Opinion Concerning Medical 
Transportation Covered by Title 
XIX (Medical Assistance) 

Notice is hereby given that the Minnesota Department of 
Public Welfare is considering amending a pennanent rule, 12 
MCAR § 2.047, paragraphs D.11. and E.2.r.( I) (DPW Rule 47. 
Medical Transportation sections). This notice is to request com
ments and opinions which will be considered when determining 
definitions and rates for Medical Transportation to be included 
in rule 47. 

All interested or affected persons or groups are requested to 
participate. Statements of information and comment may be 
made orally or in writing. Written statements of information and 
comment may be addressed to: 

Bradley J. Stoneking 
P.O. Box 43170 
St. Paul, Minnesota 55155 

Oral statements of information and comment will be received 
during regular business hours over the telephone at (612) 296-
2846. All statements and comments must be received by August 
I, 1980. Any written material received by the Department shall 
become part of the hearing record. 
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Notice of Intent to Solicit Outside 
Opinion Concerning Pre
admission Screening for Nursing 
Home Care 

Notice is hereby given that the Minnesota Department of 
Public Welfare is drafting a temporary rule. 12 MCAR § 2.065 
(DPW Rule 65). and, subsequently. a permanent rule. 12 
MCAR § 2.065, governing pre-admission screening for nursing 
home care. This notice is to request comments and opinions for 
the permanent rule. A separate notice will be published in the 
Stare Register requesting comments when the proposed tempo
rary rule is published. 

Authority for the rule is contained in Laws of Minnesota, ch. 
575 (1980). codified as Minn. Stat.§ 2568.091. 

The rule will govern the establishment of local nursing home 
pre-admission screening teams, prescribe the duties of the teams 
and the Commissioner of Public Welfare, and provide for a 
sliding fee scale for interested persons desiring screening who 
are not Medical Assistance recipients or who would be eligible 
for Medical Assistance within 90 days of admission. This rule 
will affect admission of Medical Assistance recipients. those 
who would be eligible for Medical Assistance within 90 days, or 
those desiring the screening service only if the admission is not 
from an acute care facility or a transfer from another nursing 
home. 

All interested or affected persons or groups are requested to 
participate. Statements of information and comment may be 
made orally or in writing. Written statements of information and 
comment may be addressed to: 

Charlene Seavey. Supervisor 
Utilization Control Unit 
444 Lafayette Road, Box 43208 
St. Paul, Minnesota 55 IO I 

Oral statements of information and comment will be received 
during regular business hours over the telephone at (612) 296-
6963. 

All statements and comment must be received by June 20. 
I 980. Any written material received by the department shall 
become part of the hearing record. 

Department of Public 
Welfare 

Mental Health Bureau 
Notice of Intent to Solicit Outside 

Opinion Concerning Rule 
Relating to the Licensure and 
Operation of Residential 
Programs for Adult Mentally Ill 
Persons 

Notice is hereby given that the Minnesota Department of 
Public Welfare is considering draft amendments to 12 MCAR § 
2.036 (DPW 36). This rule governs licensure and operation of 
all residential programs for adult mentally ill persons. 

The proposed changes are to I.) refine the levels of care so that 
each level accurately describes the standard of care and treatment 
needed by each client category. 2.) develop a funding proposal 
for each level according to the services needed to adequately 
provide the appropriate standard of care and treatment. 

All interested or affected persons or groups are requested to 
participate. Statements of information and comment may be 
made orally or in writing. Written statements of information and 
comment may be addressed to: Jay Bambery. Minnesota De
partment of Public Welfare, Mental Health Program Division, 
4th Floor Centennial Building. St. Paul, MN 55 I 55. 

Oral statements of inforn1ation and comment will be received 
during regular business hours over the telephone at (612) 296-
3923. All statements of inforniation and comment must be 
received by July I. 1980. 

Any written material received by the department shall be
come part of the hearing record. 

Secretary of State 

Notice of Vacancies in Multi-Member 
State Agencies 

Notice is hereby given to the public that vacancies have 
occurred in multi-member state agencies, pursuant to Minn. 
Stal. § 15.0597. subd. 4. Application fonns may be obtained at 
the Office of Secretary of State, 180 State Office Building, St. 
Paul 55 I 55; (612) 296-2805. Application deadline is Tues
day, June 10, 1980. 

Council on the Economic Status of Women has 11 vacan
cies open June 30. 1980. Council studies the economic status of 
women and makes recommendations to the governor and the 
legislature; monthly meetings; members are appointed by the 
governor and receive $35 per diem plus expenses. For specific 
infonnation. call or write Council on the Economic Status of 
Women, 400 S.W. State Office Building, St. Paul. MN 55155; 
(612) 296-8590.
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Employment Agency Advisory Council has a vacancy open 
immediately for a public member. Council advises the Depart
ment of Labor and Industry on the licensing and supervising of 
employment agencies; members are appointed by the Commis
sioner of Labor and Industry and receive $35 per diem plus 
expenses. For specific information. call or write Employment 
Agency Advisory Council, 444 Lafayette Road, St. Paul. MN 
55 IOI; (612) 296-2125. 

Ethical Practices Board has 2 vacancies open immediately. 
Board administers campaign financing for state candidates: eco
nomic interest disclosure for state and metropolitan public offi

cials: lobbyist registration and reporting; monthly meetings: 
members are appointed by the Governor and confirmed by the 

House and Senate, and receive $35 per diem plus expenses. For 
specific information. write or call Ethical Practices Board, 41 

State Office Bldg .. St. Paul, MN 55155: (612) 296-5148. 

Soil and Water Conservation Board has one vacancy open 
immediately for a soil and water conservation district supervisor 
from natural resources administrative district 3 (includes Ben
ton. Cass. Chisago. Crow Wing. Isanti. Kanabec. Mille Lacs. 
Morrison. Pine, Sherburne. Stearns, Todd. Wadena and Wright 
counties). Board coordinates programs of the 92 soil and water 
conservation districts: monthly meetings: members are ap
pointed by the Governor and confirmed by the Senate, and 
receive $35 per diem plus expenses. For specific information. 
call or write Soil and Water Conservation Board, 2nd Floor, 
Space Center Building, 444 Lafayette Road. St. Paul, MN 
55101: (612) 296-3767. 

Advisory Council on Workers' Compensation has one 

vacancy open immediately for an employer representative. 
Council studies workers compensation law and recommends 
changes; monthly meetings; members are appointed by the 
Commissioner of Labor and Industry, and receive $35 per diem 
plus expenses. For specific information, call or write Advisory 
Council on Workers' Compensation. 444 Lafayette Road. St. 
Paul. MN 55101; (612) 296-6490. 

Minnesota Conference on Small Business has 3 positions 
open immediately. Conference will establish procedures for 
regional meetings of small business owners, and report propos
als for small business development aids to the Governor and the 
Legislature: members are appointed by the Governor and re
ceive $35 per diem. For specific information. call or write 
Patricia Jensen, Governor's Special Assistant for Appointments 
to Boards and Committees, I 30 State Capitol, St. Paul, MN 
55155: (612) 296-6614. 

Council on Black Minnesotans has 7 positions open imme
diately. to include at least 3 men and at least 3 women, broadly 
representative of the Black community. Council advises the 
Governor and the Legislature and recommends steps to improve 
the economic and social condition of Blacks in the state: mem

bers are appointed by the Governor and receive $35 per diem. 
For specific information. call or write Patricia Jensen. Gover
nor's Special Assistant for Appointments to Boards and 
Committees. 130 State Capitol, St. Paul. MN 55 I 55; (612) 296-
66)4.

-

Governor's Task Force on Ridesharing has IS positions 
open immediately, to be filled by: I state department commis
sioner, 2 elected officials from outside the 7 county metro area, 
2 elected officials from within the metro area, up to S chief 
executive officers (or their designees) from outside of the metro 
area, and up to 10 chief executive officers (or designees) from 
within the metro area. Task force will make recommendations to 
encourage wider use of car and van pools in the private and 
public sector: members are appointed by the Governor. and are 
compensated for expenses. For specific information, call or 
write Robert Benke. B-26A Transportation Building. St. Paul 
55155; (612) 297-2069. 

Governor's Task Force on Juvenile Justice has IS posi
tions open immediately, to be filled by: 4 elected officials. 
I juvenile court judge, I county attorney, I public defender, I 
juvenile officer. I law enforcement official, I educator, I mem
ber of court services, I senior citizen. I school administrator, 
and 2 public members. Task force will provide the Governor and 
the Legislature with an objective analysis of the state juvenile 
justice system from a statewide and system-wide perspective; 
members are appointed by the Governor. and compensated 
for expenses. For specific information, call or write Robert 
Griesgraber. 444 Lafayette Road, St. Paul. MN 55 IO I: (612) 
296-3052.

State Ceremonial Building Council has 7 positions open
immediately, to be filled by: I member in the field of higher 
education, I member of the American Society of Interior De
signers, I member of the American Institute of Architects, I 
member of the American Society of Landscape Architects, one 
member of the family that donated the building to the state, and 
4 public members. The council develops an overall restoration 
plan for the Governor's mansion: members are appointed by the 
Governor, and receive no compensation. For specific informa
tion, call or write Patricia Jensen, Governor's Special Assistant 
for Appointments to Boards and Committees, 130 State Capitol, 
St. Paul, MN 55155; (612) 296-6614. 

Elementary-Secondary-Vocational (ESV) Computer 
Council has 11 positions open immediately, to be filled by: 4 
representatives of school districts. 2 representatives of regional 
management information center governing boards, 4 manage
ment representatives (2 private sector and 2 public sector) in
cluding 2 data processing managers, and I public member. 
Council advises the Commissioner of Education regarding 
ESY-IS (Elementary, secondary and vocational education man
agement information systems) and SOE-IS (State Department of 
Education information system): members are appointed by the 
Governor and receive $35 per diem. For specific information. 
call or write Ron Lalibergter, Board of Education, Capitol 
Square Building, St. Paul, MN 55101; (612) 296-8420. 

Governor's Task Force on Highways for Economic Vital
ity has IS positions open immediately, to be filled by: 2 labor 
representatives, 2 business representatives. 2 persons involved 
in agricultural production, 2 persons involved in recreational 
enterprise, 3 public members, and 4 legislators (2 DFL, 2 IR). 
Task force will determine long range (6-10 year) highway needs 
and make recommendations to the governor and the Legislature: 
members are appointed by the Governor. For specific inforn1a
tion, call or write Kent Eklund, Department of Economic Devel
opment. 480 Cedar St.. St. Paul. MN 55101; (612) 296-3924. 
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STATE OF MINNESOTA 

OFFICE OF THE ST ATE REGISTER 

Suite 415. Hamm Building 

408 St. Peter Street 

St. Paul. Minnesota 55102 

(612) 296-8239

ORDER FORM 

-

State Register. Minnesota's official weekly publication for agency 

rules and notices, executive orders of the Governor, state contracts. 

Supreme Court and Tax Court decisions. 

Minnesota Guidebook lo State Agency Services. Detailed listing 

of grants, information. materials and services available from each 

state agency, with over 2,000 individual offices listed. 

___ Annual subscription $118.00 

___ Single copies $2.25 each 

The 1979-80 Audio Visual Catalog. A 275-page catalog of state 

agency films, slides and tapes available to the public. 

___ Single copy $4.50 + $. 18 (sales tax) = $4.68*each 

___ Single copy $6.25 + $.25 (sales tax)= $6.50* each 

*To avoid Minnesota sales tax. please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue .

Please enclose full amount for items ordered. Make check or money order payable to "Office of the Srate Register." 

Nam.._ _____________________________________________ _ 

Attention of: --------------------------------------------

Street----------------------------------------------

City ____________________ State ____________________ Zip ----

Telcphon.__ ___________________________________________ _ 

FOR LEGISLATIVE NEWS 

Publications containing news and information from the Minnesota Senate and House of Representatives are available free to 

concerned citizens and the news media. To be placed on the mailing list, write or call the offices listed below: 

Briejly/Preview---Senate news and committee calendar; published weekly during legislative sessions. Contact Senate Public Information 

Office, Room 829 State Capitol, St. Paul MN 55155, (612) 296-0504. 

Perspectives-Publication about the Senate. Contact Senate Information Office . 

Weekly Wrap-Up-House committees, committee assignments of individual representatives, news on committee meetings and action, 
House action and bill introductions. Contact House Information Office, Room 8 State Capitol. St. Paul, MN, (612) 

296-2146.

This Week-weekly interim bulletin of the House. Contact House Information Office. 
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STATE OF MINNESOTA 

ENVIRONMENTAL QUALITY BOARD 

In the Matter of the Proposed Adoption of 

Rules of the State of Minnesota Governing 

the Siting of Large Electric Power Generating 
Plants 

.e 

ORDER FOR HEARING 

IT IS ORDERED this 22nd day of May, 1981, that public hearings 

on the proposed rules captioned above be held commencing at the following 

times and locations: 

July 20, 1981, 1PM & 7PM, Granite Falls Technical Vocational Institute-Cafeteria, 

Granite Falls, MN; July 22, 1981, 1PM & 7PM, St. Cloud Public Library, 405 

West St. Germain, St. Cloud, MN; July 27, 1981, 1PM & 7PM, Holiday Inn, Grand 

Rapids, MN; July 29, 1981, 1PM & 7PM, YWCA, 208 N.W. 4th Avenue, Austin, MN; 
August 31, 1981, 1PM & 7PM, Little Theater, Granite Falls High School, Granite 

Falls, MN; September 2, 1981, 1PM & 7PM, St. Cloud Public Library, 405 West 
St. Germain, St. Cloud, MN; 

and continuing until all representatives of associations or other interested 

groups or persons have had an opportunity to be heard. 

IT IS FURTHER ORDERED, that notice of said hearings be given to all 

persons who have registered their names with the Environmental Quality Board 

for that purpose and be published in the State Register. 

ENVIRONMENTAL QUALITY BOARD 

; 

Arthur E.Sidner, Chairman 
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CERTIFICATE OF BOARD'S 
AUTHORIZING RESOLUTION 

I, Arthur E. Sidner, do hereby certify that I am a member and 
the Chairman of the Environmental Quality Board, a board duly 
authorized under the laws of the State of Minnesota, and that the 
following is a true, complete, and correct copy of a resolution 
adopted at a 'meeting of the Environmental Quality Board duly and 
properly called and held on the 19th day of March, 1981, that a 
quorum was present at said meeting, that a majority of those pre
sent voted for the resolution and that said resolution is set 
forth in the minutes of said meeting and has not been rescinde.d 
or modified. 

NOW, THEREFORE, BE IT RESOLVED, by the Minnesota �,· 
Environmental Quality Board, that: 

1. Public hearings on the proposed amendments to the power
plant siting rules relating to establishment of criteria
and standards for the inventory of power plant study
areas, revisions to site selection criteria and addition
of avoidance area criteria on limits on use of prime
farmland for power plant sites are endorsed.

2. Public hearings be held pursuant to the Administrative
Procedures Act (Minn. Stat. Ch. 15).

3. Arthur E. Sidner, Chairman of the Environmental Quality
Board, is authorized to perform any ann all acts inciden
tal thereto, including but without being limited to 
signing an Order for Hearing and Notice of Hearing.

4. Board member agencies and citizen members of the Board
reserve the right to testify to specific conditions of
the proposed rules at public hearings.

IN WIT�SS WHERE��hereunto subscribed my name this
l;JOvday of� , 1981. 

/ 

�E-� 

��!.?�� 
Attest by one other Bo

::,y
ember . 

L __ 

Chairman of the Board 

�. 
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MINNESOTA ENVIRONMENTAL QUALITY BOARD 
RESOLUTION ON THE PROPOSED 

RULES ANO AMENDMENTS RELATING TO 
POWER PLANT SITING RULES 

March 19,1981 

WHEREAS, the Power Plant Siting Act of 1973-As Amended 
through 1980 (Minn. Stat. 116C.55 Subd. 2) directs the Board to 
develop criteria and standards to be used in preparing an �nven
tory of large electric power generating plant study a��as; and 

WHEREAS, Minn. Stat. 116C.66 authorizes the Board to pro
mulgate site and route designation criteria consistent with Minn. 
Stat. 116C.51 to 116C.69; and, 

WHEREAS, the proposed rules address the inventory of stuny 
areas for large electric power generating plants, changes in the 
power plant site evaluation criteria, and use of prime farmland 
for power plant sites; and, 

WHEREAS, the proposed rules have been developed over two 
years after extensive review and comment by Board member 
agencies, utilities, power plant siting advisory committees, 
interested citizens and agencies; and, 

WHEREAS, Minn. Stat. 116C.55 Subd. 2. and Minn. Stat. 116C.66 
requires that rules or changes to the rules be subject to 
hearings conducted pursuant to the rulernaking provisions of 
the Administrative Procedures Act (Minn. Stat. Ch. 15); 

NOW, THEREFORE, BE IT RESOLVED, by the Minnesota 
Environmental Quality Board, that: 

1. Public hearings on the proposed amendments to the power
plant siting rules relating to establishment of criteria
and standards for the inventory of power plant study
areas, revisions to site selection criteria and addition
of avoidance area criteria on limits on use of prime
farmland for pcwer plant sites �re endorsed .

.. 

2. Public hearings be held pursuant to the Aoministrative
Procedure Act (Minn. Stat. Ch.15).

3. Arthur E. Sidner, Chairman of the Environmental Quality
Board, is authorized to perform any and all acts inciden
tal thereto, including but without being limited to 
signing an Order for Hearing and Notice of Hearinq.

4. Board member agencies and citizen members of the Board
reserve the right to testify to specific conditions of
the proposed rules at public hearings.



-
Minnesota 
Environmental Quality Board 
100 Capitol Square Building 

- MEQB EXHIBIT 4

Ht:::CEIVE.D 

JUN 2 5 1981 
ADM/N/STRATfi'E 

HEARINGS 550 Cedar Street 
St. Paul, Minnesota 55101 

NOTICE OF HEARING ON PROPOSED AMENDMENTS TO RULES RELATING 
TO SITING LARGE ELECTRIC POWER GENERATING PLANTS 

Note: The proposed amendments establish criteria and standards for 
preparation of an inventory of power plant study areas, revise the site 
selection criteria used by the Environmental Quality Board (hereinafter 
"Board" or "EQB") to select power plant sites and establish an avoidance 
area criterion that places limits on the use of prime farmland for power 
plant sites. This notice lists dates, times and places for public 3....,. 
hearings and explains the requirements of rule hearing procedures. The 
notice also identifies the locations where the proposed amendments, 
Statement of Need and Reasonableness and other related materials are 
available for review. If you have an interest in this matter, please 
read the notice and contact the persons identified in this notice 
(addresses below) if you have any questions. 

HEARING SCHEDULE 

Notice is hereby given that public hearings in the above entitled 
matter will be held pursuant to Minn. Stat. §§ 15.0411 to 15.0417 (1980) 
at the following times and locations: 

Stage! Hearings 

V 
July 20, 1981 

__,,,,-

July 22, 1981 

/ 
July 27, 1981 

July 29, 1981 

Stage II Hearings 
✓ 

August 31, 1981 

/ 

1:00 p.m., 7:00 p.m. 

1:00 p.m., 7:00 p.m. 

1:00 p.m., 7:00 p.m. 

1:00 p.m., 7:00 p.m. 

1:00 p.m., 7:00 p.m. 

September 2, 1981 1:00 p.m., 7:00 p.m. 

Granite Falls Technical 
Vocational Institute-Cafeteria 
Granite Falls, MN 

St. Cloud Public Library 
405 West St. Germain 
St. Cloud, MN 

Holiday Inn 
Grand Rapids, MN 

YWCA 
208 NW 4th Avenue 
Austin, MN 

Little Theater 
Granite Falls High School 
Granite Falls, MN 

St. Cloud Public Library 
405 West St. Germain 
st. Cloud, MN 

PLEASE NOTE THAT INDIVIDUAL HEARING SESSIONS MAY BE CONTINUED ON 
SUBSEQUENT DAYS AT A TIME AND PLACE TO BE ANNOUNCED AT THE HEARINGS. 



Background Information 

The proposed amendments accompany this notice. Note that the proposed 
amendments address two separate topics: an inventory of power plant 

�e✓ study areas {a planning document) and changes in the process by which an 
actual power plant site is selected. 

1U 

The proposed amendments, if adopted, would: 

A. Establish criteria, standards and administrative procedures to 
be used in preparing an inventory of large electric power generating 
plant study areas; 

B. Revise the site selection criteria used to select plant sites by
expanding the existing criterion preferring sites which maximize energy 
conservation, deleting the criterion preferring sites allowing for 
future expansion and adding a criterion preferring sites which maximize 
community benefits and economic development; and 

c. Establish an avoidance area criterion that places limits on use 
of prime farmland for the developed portion of a power plant site and 
for the site of an associated water storage reservoir/cooling pond site, 
The Board has proposed a range of 0.25 through 0.75 acres of prime 
farmland per megawatt of net generating capacity for this limit. A 
range has been proposed to encourage the public to provide available 
information that will aid the Board in making a determination of 
appropriate final numbers. Ultimately, the Board will adopt one number 
for the acres of prime farmland per megawatt allowable for the developed 
portion of the plant site and one number for the associated 
reservoir/cooling pond. These numbers are likely to fall within the 
range of proposed numbers, but the Board urges interested persons to 
submit facts and opinions in support of any number including numbers not 
within the range. The Board's staff will make its recommendation con
cerning the appropriate final numbers before the Stage II hearings in 
August. 

Adoption of the proposed rules will not result in the expenditures of 
public monies by local public bodies. 

AMENDMENTS SUBJECT TO CHANGE AS A RESULT OF HEARING TESTIMONY 

Please be advised that the proposed amendments are subject to change 
as a result of the rule hearing process. Any changes made could make 
the rules more stringent or less stringent. The Board urges those who 
are interested in the proposed amendments, including those who support 
the amendments as proposed, to participate in the rule hearing process. 
In particular, the Board is interested in receiving testimony on whether 
the proposed amendments should also contain a maximum acreage of prime 
farmland that can be used for the developed portion of a plant site and 
for an associated reservoir/cooling pond site, regardless of plant 
capacity; if you have any questions on this topic contact staff {address 
below) for more information. 
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AUTHORITY 

The authority of the Board to promulgate amendments to rules governing 
the siting of large �le;,tric power generating plants is contained in

Minn. Stat. § 116C.�1980). The authority of the Board to promulgate 
inventory criteria and standards is contained in Minn. Stat. § 116�-, 
subd. 2 (1980). 

HEARING EXAMINER 

The public hearing will be presided over by an independent Hearing 
Examiner, Allan Klein, from the Office of Administrative Hearings, Room 
300, 1745 University Avenue, St. Paul, Minnesota, 55104, (Telephone: 
612/296-8104). 

HEARING PROCEDURES 

Rules. This hearing proceeding is governed by Minn. Stat. §§ 15.0411 
to 15.0417 (1980) and by the rules of the Office of Administrative 
Hearings, 9 MCAR § 2.101-2.113. Any person who has questions relating 
to hearing procedures or availability of the hearing rules may direct 
them to Hearing Examiner Allan Klein (address above) or Public Advisor 
Jane Anderson (address below). 

Statement of Need and Reasonableness. Notice is hereby given that 25 
days prior to the hearing, a Statement of Need and Reasonableness will 
be available for review at the Board's office (copies available at no 
cost), distribution points as described below, and at the Office of 
Administrative Hearings (which by law must make a minimal charge for 
copying the Statement). The Statement of Need and Reasonableness will 
include a summary of all the evidence and argument which the Board staff 
anticipates presenting at the hearing to justify both the need for and 
the reasonableness of the proposed amendments to the existing rules. 

Presentation at hearings. At the Stage I hearings in July, the 
Board's staff will explain the proposed amendments through written and 
oral testimony, the introduction of exhibits and the presentation of the 
Statement of Need and Reasonableness. The staff's recommendation on the 
final numbers for the limits on use of prime farmland will be presented 
and explained at the Stage II hearings in August and September; the 
staff's recommendation will be available before those hearings at the 
libraries listed below. Copies of the staff's written testimony and the 
Statement of Need and Reasonableness will be available at the hearing 
and as indicated below. Upon completion of its presentations at both 
sets of hearings, the Board's staff will be available for questioning by 
interested persons. 

ll c...,

All interested persons will have an opportunity to participate by 7,,/ 
stating facts and opinions concerning the proposed amendments captioned 
above. They are encouraged to make recommendations on the limits on use 
of prime farmland during the Stage I hearings, so that the staff will 
have the benefit of their testimony in developing the staff 
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recommendations. The hearings will be conducted so all interested per
sons will have an opportunity to participate. Statements may be made <5

0--,

orally and written material may be submitted. All persons submitting 
oral statements at the hearings are subject to questioning. 

Testimony or other evidence to be submitted for consideration should 
be pertinent to the matter at hand. To save time and duplication, it is 
suggested that those persons, organizations or associations having a 
common viewpoint or interest in these proceedings join together where 
possible and present a single statement in behalf of such interests. 

In addition, whether or not an appearance is made at the hearing, 
written statements or materials may be submitted to the Hearing Examiner 
(address above), either before the hearing or within 20 calendar days ?�/i 
after the close of the hearing. (For example, if the last day of the 
hearing is September 2, 1981, then comments must be received by the 
Hearing Examiner no later than 4:30 p.m. on Tuesday, September 22, 
1981.) All such statements will be entered into and become part of the 
record. 

The hearing may be recessed and rescheduled by the hearing examiner. 

HEARING EXAMINER RECOMMENDATION 

After the record is closed, the Hearing Examiner will prepare a report 
for the Board, including a recommendation on whether the proposed amend
ments should be adopted, modified, or rejected. 

Notice: Any person may request notification of the date on which the 
Hearing Examiner's Report will be available, after which date the Board 
may not take any final action on the rules for a period of five (5) 
working days. Any person may also request notification of the date on 
which the hearing record has been submitted (or resubmitted) to the 
Attorney General by the Board. If you desire to be notified, indicate 
this at the hearing. After the hearing, you may request notification by 
sending a written request to the Hearing Examiner (in the case of the 
Hearing Examiner's Report), or to the Board (in the case of the Board's 
submission or resubmission to the Attorney General). 

LOBBYISTS 

Please be advised Minn. Stat. Ch. 10A (1980) requires each lobbyist to 
register with the State Ethical Practices Board within five (5) days 
after he commences lobby ing. A lobbyist is defined in Minn. Stat. § 
10A.01, subd. 11 (1980) as an individual: 

(a) Engaged for pay or other consideration, or authorized by another
individual or association to spend money, who spends more than five 
hours in any month or more than $250, not including his own travel 
expenses and membership dues, in any year, for the purpose of attempting 
to influence legislative or administrative action by communicating or 
urging others to communicate with public officials; or 

-4-
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(b) Who spends more than $250, not including his own traveling expen

ses and membership dues, in any year for the purpose of attempting to 

influence legislative or administrative action by communicating or 
urging others to communicate with public officials. 

This statute provides certain exceptions. Questions concerning lob
byists or their required registration should be directed to the State 
Ethical Practices Board, Room 41, State Office Building, Wabasha Street, 

St. Paul, Minnesota, 55155, Telephone Number: 612/296-5148. 

AVAILABILITY OF MATERIALS 

Copies of the following materials will be available for review or 

distribution at the following places: 

1. Statement of Need and Reasonableness: Hearing Examiner's office 

(nominal fee), EQB (address below), Depository Libraries identified 
below, and available at hearing. 

2. Appendix to Statement of Need and Reasonableness containing

information on the prime farmland range (available separately); EQB 

(address below), Depository Libraries identified below, and available at 

hearing. 

3. The staff's recommendation on limits to use of prime farmland:

available to requesters (address below), Depository Libraries identified 

below, and available at Stage II hearings. 

INQUIRIES, PUBLIC ADVISOR, POWER PLANT SITING STAFF 

The Board has designated one staff person as the public advisor. Her 
role is to assist and advise citizens on how to effectively participate 

in hearing proceedings. The public advisor can work with individuals or 

groups, telling them how to present testimony and where to go for 

information. However, the public advisor is not authorized to provide 

legal advice. The public advisor is Jane Anderson, Environmental 
Quality Board, Capitol Square Building, 550 Cedar Street, St. Paul, 
Minnesota, 55101, Telephone Number: 612/296-9923 (collect calls are 
accepted). 

Questions about the substance of the proposed amendments and requests 
for materials should be directed to Nancy Onkka, Power Plant Siting 
Staff, Environmental Quality Board, Capitol Square Building, 550 Cedar 
Street, St. Paul, Minnesota, 55101, Telephone Number: 612/296-2169. 

DEPOSITORY LIBRARIES 

The Board's staff Statement of Need and Reasonableness and other writ

ten testimony will be available at the following libraries in Minnesota: 
Polk County-Crookston Library, Crookston; Bemidji Public Library, 
Bemidji; Duluth Public Library, Duluth; Fergus Falls Public Library, 

Fergus Falls; Kitchigami Regional Library, Pine River; Crow River 

-5-



Regional Library, Willmar; Chippewa County Library, Montevideo; East 

Central Regional Library, Cambridge; Great River Regional Library, St. 

Cloud; Marshall-Lyon County Library, Marshall; Minnesota Valley Regional 

Library, Mankato; Rochester Public Library, Rochester; Environmental 

conservation Library, 300 Nicollet Mall, Minneapolis; Public Library, 

Granite Falls; Public Library, Grand Rapids; and the Austin City 

Library, Austin. 

May 28, 1981 Environmental Quality Board 

Arthur E. Sidner, Chairman 

-f:.-
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In the Matter of the Proposed 
Adoption of Amendments to Rules 
of the Environmental Quality 
Board of Minnesota Governing 
the Siting of Large Electric 
Power Generating Plants 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 

) 
) ss. 
) 

AFFIDAVIT OF 
ADDITIONAL NOTICE 

RECEJV.EQ

JUN 2 5 1981
ADMINISTRATlY£

Hi:.ARINGS' 

Larry B. Hartman, being first duly sworn deposes and says: 

That on the 15th day of June, 1981, at the City of Saint Paul, 
County of Ramsey, State of Minnesota, he served the attached 
Notice of Hearing, Proposed Amendments to Rules Relating to Siting 
Large Electric Power Generating Plants, Prime Farmland Definition 
and Surrmary of Proposed Rule Amendments by depositing in the State of 
Minnesota Inter-Office Mail System a copy thereof, properly enveloped, 
to the attached list of persons. 

Subscri b� and sworn to before me 
this ;t - day of QIM-<-< _, 1981.

/ 

�� 
•/VIN\/\N\J\/\IVV\IV\Mf\/VIMI\M/VIM/\t,MM • 

��/ LEONARD 0. HISLOP j 
,tl'f NOTARY PUBLIC-MINNESOTA 

�--·· RAMSF.Y COUNTY I My Comm. Expires Match 18, 1983 

"wwwvvvvvwvvvvvvwvvvwvwwvw • 



HOUSE ENERGY COMMITTEE 
1981-82 
.,,,,.. 

Rep. Paul Aasness 
398 State Office Bldg. 

INTER-OFFICE 

Rep. John Ainley 
371 State Office Bldg. 

INTER-OFFICE 

Rep. Janet Clark 
291 State Office Bldg. 

INTER-OFFICE 

HOUSE REGULAT.t;D INDu::;•1·1u,t;�;

A COMMITTEE A 
W 1981-82 W 

Rep. John 
371 State 

Rep. Karen Clark 

Building 

255 State Office Bldg. 

INTER-OFFICE 

Rep. Gaylin en Ouden 
385 State Ifice Bldg. 

Rep. Jim Evans 
331 State Office Bldg. 

Rep. Gayli� DenOuden 
385 Stat7office Bldg. 

INTE/oFFICE tee,. me.:t INTER-OFFICE 

Rep. Dave F' slien 
387 &tate. ffice Bldg. 

INTER FFICE �

Rep. Lee Greenfield 
259 State Office Bldg. 

INTER-OFFICE 

Rep. Tom Harens 
299 State ·office Bldg. 

INTER:-OFFICE 

Rep. Earl Hauge 
339 State Off' e > 

Rep. John Himle 
350 State Office Bldg. 

INTER-OFFICE 

Rep. David Jennings 
346 State Office Bldg. 

Rep. Doug Ewald 
381 State Office Bldg. 

INTER-OFFICE 

Rep. Donald Friedrich 
330 State Office Bldg. 

INTER-OFFICE 

Rep. Shirley Hokanson 
248 State Office Bldg. 

INTER-OFFICE 

Rep. Joel Jacobs 
229 State Office Bldg. 

INTER-OFFICE 

Rep. Carl Johnson 
170 State Office Bldg. 

INTER-OFFICE 

Rep. Ken Nelson 
162 State Office 

TN'T'F.R-OFFICE 

tiUU::i� .t;NV .L.l{U.NM,t;N'I' AND L -

NATURAL RESOURCES COMM • 
1981-82 

Rep. Dave Battaglia 
267 State Office Bldg. 

INTER-OFFICE 

Rep. Joe Begich 
217 State Office Bldg. 

INTER-OFFICE 

Rep. Doug Carlson 
372 State Office Bldg. 

INTER-OFFICE 

Rep. William Dean 
343 State Office Bldg. 

INTER-OFFICE 

Rep. Gaylin De1 Ouden 
385 State Off' e Bldg. 

Rep. John Drew 
376 State Office Bldg. 

INTER-OFFICE 

Rep. Robert Ellingson 
230 State Office Bldg. 

INTER-OFFICE 

Rep. Dave F

�

'osl' n 
387 State Offi Bldg. 

INTER-OFF E 

Rep. Walter Hanson 
299B State Office Bldg. 

INTER-OFFICE 

Rep. Phyllis Kahn 
237 State Office Bldg. 

IN'J'ER-OFFICE 



�,..,,: 

Rep. Tad Jude 
235 State Office Bldg. 

INTER-OFF;rCE 

Rep. Phyllis ahn 
237 State O fice Bldg. 

INTER-

Rep. Marnie Luknic 
367 State Office Bldg. 

INTER-OFFICE 

Rep. K. J. M onald 
328 State O fice Bldg. 

INTER- 1f\� 
Rep. Willard Munger 
zg7 State Office Bldg. 

INTER-OFFICE 

Rep. Ken Nels 
162 State Of 

Rep. Paul Ogren 

Bldg. 

299A State Office Bldg. 

INTER..:.OFFICE 

Rep. Todd Otis 
33a State Office Bldg. 

INTER-OFFICE 

Rep. Leo Reding 
179 State Office Bldg. 

INTER-OFFICE 

Rep. John Rose 
386 State Office Bldg. 

• 

L 
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Rep. Steve Novak 
285 State Office Bldg. 

. INTER-OFFICE 

Rep. Myron Nysether 
347 State Office Bldg. 

INTER-OFFICE 

Rep. Todd Otis 
338 State Office Bldg. 

INTER-OFFICE 

Rep. Elton Redalen 
359 State Office Bldg. 

INTER-OFFICE 

Rep. Leo R

�

din 
179½ State o ice Bldg. 

INTER-OF ICE 

Rep. Tom Rees 
365 State Office Bldg. 

INTER-OFFICE 

L 

----T

Rep. John Sarna 
218 State Office Bldg. 

INTER-OFFICE 

Rep. Wayne Simoneau 
299C State Office Bldg. 

INTER-OFFICE 

Rep. Wes Skoglund 
294 State Office Bldg. 

INTER-OFFICE 

Rep. Kathleen Vellenga 
286 State Office Bldg. 
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Rep. Richard Kostohryz 
336 State Office Bldg. 

INTER-OFFICE 

Rep. Arlene Lehto 
238 State Office Bldg. 

INTER-OFFICE 

Rep. Robert Lemen 
397 State Office Bldg. 

INTER-OFFICE 

Rep. Dee Long 
293 State Office Bldg. 

INTER-OFFICE 

Rep. Cal Ludeman 
382 State Office Bldg. 

INTER-OFFICE 

nger 
Bldg. 

Rep. Ken N son 
162 State Office Bldg. 

INTE 

Rep. Myrzn N ether 
347 State O ice Bl�g.

INTER-· FICE 

Rep. Bill Peterson 
384 State Office Bldg. 

INTER-OFFICE 

Rep. Leo Red
Y!

i 
179½ State Of ice 

Tl\ll'flli'P-f'\li'li'T F. 

Bldg. 
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Rep. Elliot Rothenberg 
388 State Office Bldg. 

INTER-OFFICE 

- \ 

Rep. Gary Schafer 
399 State Office Bldg. 

INTER-OFFICE 

Rep. LeRoy Stumpf 
261 State Office Bldg. 

I�TER-OFFICE 

Rep. John Tomlinson 
232 State Office Bldg. 

INTER-OFFICE 

Rep. Ray Welker 
19� State. Q,f.;fice Bldg. 

INTER-OFFICE 

Rep. Ann Wynia 
287 State Office Bldg. 

INTER-OFFICE 

Ms. Alice Johnson 
338A State Office Bldg� 

INTER"7OFFICE 

Ms. Sara Meyer 
179 State Office Bldg. 

IN':I'ER-OFFICE 

i2e6-- T:-1U61.,1 s . Cc.vt 

CoY)-t' 

Rep. Al Wieser 
332 State Office Bldg. 

INTER-OFFICE 

Rep. Richard Wigley 
316 State Office Bldg. 

INTER-OFFICE 

Mr. Kevin Walli 
231 State Office Bldg. 

INTER-OFFICE 

Ms. Lu Finnegan 
229 State Office Bldg. 

INTER-OFFICE 

Rep. William S reiber 
393 State Off' e Build���:!,

INTER-OF ICE �-

-

t 
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I Coot. 

Rep. �ohn
i

se 
386 State fice 

INTER-O FICE 

I • .....___ 

Bldg. 

Rep. Jerry Schoenfeld 
349 State Office Bldg. 

INTER-OFFICE 

Rep. Wesley S oglund 
294 State Of ice Bldg. 

344 State O fice Bldg. 
Rep. Tom S

t
o ell 

INTER-OF ICE � 

Rep. Robert Vanasek 
292 State Office Bldg. 

INTER-OFFICE 

Rep. John Weaver 
311 State Office Bldg. 

INTER-OFF I.CE 

Ms. Jackie Rosholt 
298 State Office Bldg. 

INTER-OFFICE 

Ms. Shelley Polansky 
297A State Office Bldg. 

INTER-OFFICE 



HOUSE AGRICULTURE COMM. 
1981-82 

Rep. Paul 
398 State 

I ' 
\-

Rep. Bruce (Buzz) Anderson 
169 State Office Building 

INTER-OFFICE 

Rep. Glen H. Anderson 
249 State Office Bldg. 

INTER-OFFICE 

' -

+.-

, .. 

I.-
Rep. Bernard J. Brinkman' 
296 State Office Bldg. 

INTER-OFFICE 

Rep. Doug

�

as • Carlson 
372 State Of ice Bldg. 

INTER-0 ICE 

Rep. Wendell o. Erickson 
370 State Office Bldg. 

INTER-OFFICE 

I 

-_q:: 

Rep. Gilbert D. Esau 
317 State Office Bldg. 

INTE�-OFFICE 

Rep. Dave Gruene.s 

! 
I 

' f 

364 State Office Building1

INTER-OFFICE 

Rep. Earl 
339 State 

INTER-

Rep. Henry J. Kalis 
167 State Office Bldg. 

INTER-OFFICE 

SENATE ENERGY AND 
COMMITTEE 

1981-82 

HOUSING 

Senator William Belanger 

129 State Office Bldg. 

INTER-OFFICE 

Senator Linda Berglin 

303 State Capitol 

INTER-OFFICE 

Sen. John Bernhagen 

130 State Office Bldg. 

INTER-OFFICE 

Sen. Gregory L. Dahl 

24H State Capitol 

INTER-OFFICE 

-
I

1 
I 

. I 

_J 
I 
I 
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Sen. Hubert H. Humphrey III 

301 State Capitol l 
INTER-OFFICE 

Sen. Carl Kroening 

235 State Capitol 

INTER-OFFICE 

Sen. Patricia L. Kronebusch 

126 State Office Bldg. 

INTER-OFFICE 

Sen. Mike Menning 

28 State Capitol 

INTER-OFFICE 

Sen. Donald M. Moe 

323 State Capitol 

INTER-OFFICE 

Sen. Wayne Olhoft 

29 State Capitol 

INTER-OFFICE 

--l 

SENATE AGRICULTURE AND 
NATURAL RESOURCES COMM. 

1981-82 

Sen. John 
130 State 

Sen. Charles Berg 

Bldg. 

141 State Office Bldg. 

IN'l'ER-OFFICE 

Sen. Joe Bertram 
231 Capitol 

INTER:..OF.FICE 

Sen. Charles Davis 
306 Capitol 

INTER-OFFICE 

Sen. Steve Engler 
116 State Office Bldg. 

INTER-OFFICE 

Sen. Dennis Frederickson 
133 State Office Bldg. 

INTER-OFFICE 

Sen. Keith Langseth 
328 Capitol 

INTER-OFFICE 

Sen. Bob Lessard 
328 Capitol 

INTER-OFFICE 

Sen. Bill Luther 
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NOTICE 

How to Follow State Agency Rulemaking Action in the State Register 
State agencies must publish notice of their rulemaking action in the Suue Register. If an agency seeks outside opinion before 

promulgating new rules or rule amendments. it must publish a NOTICE OF INTENT TO SOLICIT OUTSlDE OPINION. Such 

notices are published in the OFFICIAL NOTICES section. Proposed rules and adopted rules are published in separate sections of the 

magazine. 

The PROPOSED RULES section contains: 
• Calendar of Public Hearings on Proposed Rules.

• Proposed new rules (including Notice of Hearing and/or Notice of Intent to Adopt Rules without A Hearing).

• Proposed amendments to rules already in existence in the Minnesota Code of Agency Rules (MCAR).

• Proposed temporary rules.

The ADOPTED RULES section contains: 
• Notice of adoption of new rules and rule amendments (those which were adopted without change from the proposed version

previously published).

• Adopted amendments to new rules or rule amendments (changes made since the proposed version was published).

• Notice of adoption of temporary rules.

• Adopted amendments to temporary rules (changes made since the proposed version was published).

All ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register will be pub
0

lished 

in the Minnesota Code of Agency Rules (MCAR). Proposed and adopted TEMPORARY RULES appear in the Swte Register but are not 

published in the MCAR due to the short-term nature of their legal effectiveness. 

The Suue Register publishes partial and cumulative lisitngs of rule action in the MCAR AM EN DM ENTS AND ADDITIONS list on 

the following schedule: 

Issues 1-13. inclusive Issue 39, cumulative for 1-39 

lssues 14 -25, inclusive 

Issue 26 , cumulative for 1 -26 

Issue 27-38, inclusive 

Issues 4 0-51, inclusive 

Issue 52, cumulative for 1 -52 

The listings are arranged in the same order as the table of contents of the MCAR. 

MCAR AMENDMENTS AND ADDITIONS----

TITLE 2 ADMINISTRATION 

Part 2 Employee Relations Department 

2 MCAR §§ 2.1 19, 2. 181 (adopted) ........................ 1694 

Part 3 Minnesota State Retirement System 

MSRS I ,  3-8. 1 0-1 1. 16 (repealed) ......................... 1821 

2 MCAR §§ 3.0001-3.0014 (formerly MSRS 2. 6-7. 1 2-15, 

19-25) (adopted) ......................................... 1821 

Part 4 State Designer Selection Board 

2 MCAR §§ 4.001-4.004, 4.01 I (Design 1 -4 ,  1 1) (adopted) .... 194 7  

TITLE 3 AGRICULTURE 

Part 1 Agriculture Department 

3 MCAR §§ 1.01 27-1.013 5  (proposed) ...................... 1913 

Agr 1 21-1 26 (proposed for repeal) ......................... 191 3 

3 MCAR §§ 1.1 1 49-1.1154 (adopted) ....................... 1922 

Agr I 155-1 156 (repealed) ................................. 1922 

TITLE 4 COMMERCE 

Part 1 Commerce Department 

4 MCAR §§ 1.9251-9253 (adopted) ........................ 2004 

Part 6 Accountancy Board 

4 MCAR §§ 6.001-6.009, 6.04 0-6.041, 6.04 3 -6.04 6. 6.050, 

6.053. 6.060, 6.070-6.075, 6.1 1 0, 6.150, 6.160, 6.200 

(proposed) .............................................. 1907 

Part 14 Small Business Finance Agency 

4 MCAR §§ 1 4.001-14.004. 1 4.010-1 4.01 2 (adopted) ......... 2006 

4 MCAR §§ 1 4.001. 1 4.005-14.006. 1 4.020-14.023 

(proposed) .............................................. 2000 

TITLE 5 EDUCATION 

Part 1 Education Department 

5 MCAR § 1.0102 (proposed) ............................. 1 721 

5 MCAR §§ 1.0104, 1.01041-1.0104 4 (adopted); 

l.0l 05. 1.0107 (repealed) ................................. 1693 

5 MCAR § 1.0222 (adopted) .............................. 1860  

5 MCAR §§  1.0523-1.053 61  (adopted) ...................... 1860  

5 MCAR § §  1.0820-1.0823. 1.086 0-1.0863. 

1.0880-1.0883 (proposed) ................................. 1723 

Part 3 Board of Teach!ng 

5 MCAR § 3.002 (proposed) .............................. 1 6 3 7  

5 MCAR §§ 3.004-3.006 (proposed) ........................ 1847  

5 MCAR §§ 3.050, 3.054 , 3.0901-3.0902 (proposed) .......... 1 6 84 

5 MCAR § 3.087 (proposed) .............................. 1847  

Part 5 State Arts Board 

5 MCAR §§ 5.002-5.013 (proposed) ........................ 1707 

TITLE 6 ENVIRONMENT 

Part 1 Natural Resources Department 

6 MCAR § 1.2220 (adopted) .............................. 1759 

Part 2 Energy Agency 

6 MCAR § 2.2120 (adopted) .............................. 2005 

6 MCAR §§ 2.2300-2.2313 (adopted) ....................... 194 8 

Part 3 Environmental Quality Board 

6 MCAR §§ 3.072, 3.074 , 3.083 (proposed) ................. 1998 

Part 4 Pollution Control Agency 

6 MCAR § 4.0001 (proposed) ............................. 1943 

6 MCAR § 4.0033 (proposed) ............................. 1 608 

6 MCAR § 4.004 1 {proposed) ............................. 1 6 03 

6 MCAR § 4.6086 (adopted) .............................. 1 583 

6 MCAR § 4.8050 (adopted temporary) .................... 1759 

TITLE 7 HEALTH 

Part 1 Health Department 

7 MCAR § 1.224 (adopted) ............................... 1861  

7 MCAR § §  1.6 6 1-1.6 6 5  (proposed) ........................ 1729 
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TITLE 8 LABOR 

Part 4 Economic Security Department 

8 MCAR § 4.4010 (temporary, extended) .................. 2 005 
8 MCAR § 4.401 2 (adopted temporary. extended) ........... 1821 

TITLE 10 PLANNING 

Part 1 State Planning Agency 

10 MCAR §§ 1.202-1.21 0  (proposed repeal) ................ 172 9  

Part 2 Capitol Area Architectural and Planning Board 

CAAPB (formerly CAAPC) 1 01-102, 200-268, 
301-303, 401- 418, 501-502, 601-61 0. 701-703, 
801-804. 901-906, 1 001-1 004, 1 1 01-1109,
1 201-1 208. 1301-1307, 1401-1 41 4, 1501- I 511.
1601-1604 (proposed) ..................................... 1655 

TITLE 11 PUBLIC SAFETY 

Part 1 Public Safety Department 

1 1  MCAR § 1.0082 (adopted) ............................. 1860 
1 1  MCAR §§ 1.4092-1.4099 (proposed) ..................... 163 I 
1 1  MCAR §§ 2.201-2.202, 2.2 10, 2.2 20, 2.230, 2.240, 
2.245 (proposed) ........................................ I 857 

PROPOSED RULES 

Part 2 Corrections Department 

11 MCAR §§ 2.171-2.182 (proposed) ....................... 1803 

TITLE 12 SOCIAL SERVICE 

Part 2 Public Welfare Department 

1 2  MCAR § 2.029 (adopted temporary) .................... 1774 
1 2  MCAR §§ 2.108, 2.034 (adopted) ....................... 1888 

TITLE 13 TAXATION 

Part 1 Revenue Department 

13 MCAR §§ 1.0001- 1.0007 (proposed) ............•........ 1572 
13 MCAR §§ l .0001-1.0007 (withdrawn) .........•......... 1887 
13 MCAR §§ 1.002 2, l.0027 (proposed) .................... 1572 
13 MCAR §§ 1.002 2, 1.0027 (adopted) ..............•...... 2005 
13 MCAR § 1.6016 (adopted) ...............•............. 1861 
13 MCAR § 1.6301 (proposed) ............................ 1820 

TITLE 14 TRANSPORTATION 

Part 1 Transportation Department 

1 0  MCAR § 1.7001-1.7013 (adopted) ....................... 1776 

PROPOSED RULES-----------
Pursuant to Minn. Laws of 1 980, § 15.0412, subd. 4h, an agency may propose to adopt, amend, suspend or repeal rules without first holding a 

public hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to 
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public: 

I. that they have 30 days in which to submit comment on the proposed rules:
2. that no public hearing will be held unless seven or more persons make a written request for a hearing within the 30-day comment period;
3. of the manner in which persons shall request a hearing on the proposed rules;

and 
4. that the rule may be modified if modifications are supported by the data and views submitted. 

If, during the 30-day comment period, seven or more persons submit to the agency a written request for a hearing of the proposed rules, the agency 
must proceed under the provisions of§ 15.0412, subds. 4 through 4g, which state that if an agency decides to hold a public hearing, it must publish in 
the State Register a notice of its intent to do so. This notice must appear at least 30 days prior to the date set for the hearing, along with the full text of 
the proposed rules. (If the agency has followed the provisions of subd. 4h and has already published the proposed rules, a citation to the prior 
publication may be substituted for republication.) 

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal law or court order to adopt, suspend or repeal a rule does not allow time for the 
usual rulemaking process, temporary rules may be proposed. Proposed temporary rules are published in the Stare Register, and for at least 30 days 
thereafter, interested persons may submit data and views in writing to the proposing agency . 

Environmental Quality Board 

Proposed Amendments to Rules Relating to Siting Large Electric Power Generating 
Plants 

Notice of Hearing 

Note: The proposed amendments establish criteria and standards for preparation of an inventory of power plant study areas , 
revise the site selection criteria used by the Environmental Quality Board (hereinafter "board" or "EQB'') to select power 
plant sites and establish an avoidance area criterion that places limits on the use of prime farmland for power plant sites. This 
notice lists dates, times and places for public hearings and explains the requirements of rule hearing procedures. The notice also 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. � euts indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED

RULES SECTION - Underlining indicates additions to proposed rule language. Stftke euts indicate deletions from 
pi:oposed rule language. 
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PROPOSED RULES _________________ _ 

identifies the locations where the proposed amendments, Statement of Need and Reasonableness and other related materials are 

available for review. If you have an interest in this matter, please read the notice and contact the persons identified in this notice 

(addresses below) if you have any questions. 

Hearing Schedule 

Notice is hereby given that public hearings in the above entitled matter will be held pursuant to Minn. Stat. §§ 15.0411 to 

15 .04 I 7 ( 1980) at the following times and locations: 

Swge I Hearings 

July 20. 1981 

July 22. 1981 

July 27, 1981 

July 29, 1981 

State II Hearings 

August 31, 1981 

September 2, 1981 

1:00 p.m., 7:00 p.m. 

I :00 p.m., 7:00 p.m. 

I :00 p.m., 7:00 p.m. 

1:00 p.m., 7:00 p.m. 

I :00 p.m., 7:00 p.m. 

1:00 p.m., 7:00 p.m. 

Granite Falls Technical 
Vocational Institute-Cafeteria 
Granite Falls, MN 

St. Cloud Public Library 

405 West St. Germain 

St. Cloud, MN 

Holiday Inn 

Grand Rapids, MN 

YWCA 
208 NW 4th Avenue 
Austin. MN 

Little Theater 
Granite Falls High School 
Granite Falls, MN 

St. Cloud Public Library 
405 West St. Germain 

St. Cloud, MN 

Please note that indiFidual hearing sessions may be continued 011 s11bseq11e111 days at a tirne and place 10 be a111101111ced ar 

the hearings. 

Background Information 

The proposed amendments accompany this notice. Note that the proposed amendments address two separate topics: an 
inventory of power plant study areas (a planning document) and changes in the process by which an actual power plant site is 
selected. 

The proposed amendments, if adopted, would: 

A. Establish criteria, standards and administrative procedures to be used in preparing an inventory of large electric power

generating plant study areas; 

B. Revise the site selection criteria used to select plant sites by expanding the existing criterion preferring sites which
maximize energy conservation. deleting the criterion preferring sites allowing for future expansion and adding a criterion 

preferring sites which maximize community benefits and economic development; and 

C. Establish an avoidance area criterion that places limits on use of prime farmland for the developed portion of a power
plant site and for the site of an associated water storage reservoir/cooling pond site. The board has proposed a range of 0.25 
through 0.75 acres of prime farmland per megawatt of net generating capacity for this limit. A range has been proposed to 
encourage the public to provide available information that will aid the board in making a determination of appropriate final 
numbers. Ultimately, the board will adopt one number for the acres of prime farmland per megawatt allowable for the 
developed portion of the plant site and one number for the associated reservoir/cooling pond. These numbers are likely to fall 

within the range of proposed numbers, but the board urges interested persons to submit facts and opinions in support of any 
number including numbers not within the range. The board's staff will make its recommendation concerning the appropriate 

final numbers before the Stage II hearings in August. 

Adoption of the proposed rules will not result in the expenditures of public monies by local public bodies. 

Amendments Subject to Change as a Result of Hearing Testimony 

Please be advised that the proposed amendments are subject lo change as a result of the rule hearing process. Any changes 
made could make the rules more stringent or less stringent. The board urges those who are interested in the proposed 
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------------------ PROPOSED RULES 

amendments, including those who support the amendments as proposed, to participate in the rule hearing process. In particular, 

the board is interested in receiving testimony on whether the proposed amendments should also contain a maximum acreage of 
prime farmland that can be used for the developed portion of a plant site and for an associated reservoir/cooling pond site. 
regardless of plant capacity; if you have any questions on this topic, contact staff (address below) for more information. 

Authority 

The authority of the board to promulgate amendments to rules governing the siting of large electric power generating plants is 
contained in Minn. Stat. § I 16C.66 (1980). The authority of the board to promulgate inventory criteria and standards is 
contained in Minn. Stat.§ I 16C.55, subd. 2 (1980). 

Hearing Examiner 

The public hearing will be presided over by an independent Hearing Examiner, Allan Klein, from the Office of Administrative 
Hearings, Room 300, 1745 University Avenue, St. Paul, Minnesota, 55104. (Telephone: 612/296-8104). 

Hearing Procedures 

Rules. This hearing proceeding is governed by Minn. Stat.§§ 15.0411 to 15.0417 (1980) and by the rules of the Office of 
Administrative Hearings. 9 MCAR §§ 2.101-2.113. Any person who has questions relating to hearing procedures or availability 
of the hearing rules may direct them to Hearing Examiner Allan Klein (address above) or Public Advisor Jane Anderson 
(address below). 

' 

Srareme11r of Need and Reaso11able11ess. Notice is hereby given that 25 days prior to the hearing. a Statement of Need and 
Reasonableness will be available for review at the board's office (copies available at no cost). distribution points as described 
below, and at the Office of Administrative Hearings (which by law must make a minimal charge for copying the Statement). The 
Statement of Need and Reasonableness will include a summary of all the evidence and argument which the board staff 
anticipates presenting at the hearing to justify both the need for and the reasonableness of the proposed amendments to the 
existing rules. 

Prese111arion m hearings. At the Stage I hearings in July, the board's staff will explain the proposed amendments through 

written and oral testimony, the introduction of exhibits and the presentation of the Statement of Need and Reasonableness. The 

staff s recommendation on the final numbers for the limits on use of prime farmland will be presented and explained at the Stage 

II hearings in August and September; the staf
f

's recommendation will be available before those hearings at the libraries listed 
below. Copies of the staff's written testimony and the Statement of Need and Reasonableness will be available at the hearing 
and as indicated below. Upon completion of its presentations at both sets of hearings, the Board's staff will be available for 
questioning by interested persons. 

All interested persons will have an opportunity to participate by stating facts and opinions concerning the proposed 
amendments captioned above. They are encouraged to make recommendations on the limits on use of prime farmland during 
the Stage I hearings, so that the staff will have the benefit of their testimony in developing the staff recommendations. The 
hearings will be conducted so all interested persons will have an opportunity to participate. Statements may be made orally and 

written material may be submitted. All persons submitting oral statements at the hearings are subject to questioning. 

Testimony or other evidence to be submitted for consideration should be pertinent to the matter at hand. To save time and 
duplication, it is suggested that those persons, organizations or associations having a common viewpoint or interest in these 
proceedings join together where possible and present a single statement in behalf of such interests. 

In addition, whether or not an appearance is made at the hearing, written statements or materials may be submitted to the 
Hearing Examiner (address above), either before the hearing or within 20 calendar days after the close of the hearing. (For 
example, if the last day of the hearing is September 2, 1981, then comments must be received by the Hearing Examiner no later 
than 4:30 p.m. on Tuesday, September 22, 1981). All such statements will be entered into and become part of the record. 

The hearing may be recessed and rescheduled by the hearing examiner. 

Hearing Examiner Recommendation 

After the record is closed, the Hearing Examiner will prepare a report for the board, including a recommendation on whether 
the proposed amendments should be adopted, modified, or rejected. 

Notice: Any person may request notification of the date on which the Hearing Examiner's Report will be available, after 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Strike oot-s indicate 
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which date the board may not take any final action on the rules for a period of five (5) working days. Any person may also 
request notification of the date on which the hearing record has been submitted (or resubmitted) to the Attorney General by the 
Board. If you desire to be notified. indicate this at the hearing. After the hearing. you may request notification by sending a 
written request to the Hearing Examiner (in the case of the Hearing Examiner's Report). or to the board (in the case of the 
board's submission or resubmission to the Attorney General). 

Lobbyists 

Please be advised Minn. Stat. ch. I0A (1980) requires each lobbyist to register with the State Ethical Practices Board within 
five (5) days after he commences lobbying. A lobbyist is defined in Minn. Stat. * I0A.01. subd. 11 (1980) as an individual: 

(a) Engaged for pay or other consideration. or authorized by another individual or association to spend money, who spends
more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, 
for the purpose of attempting to influence legislative or administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250. not including his own traveling expenses and membership dues. in any year for the purpose
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public 
officials. 

This statute provides certain exceptions. Questions concerning lobbyists or their required registration should be directed to 
the State Ethical Practices Board, Room 41. State Office Building. Wabasha Street, St. Paul, Minnesota, 55155, Telephone 
Number: 612/296-5148. 

Availability of Materials 

Copies of the following materials will be available for review or distribution at the following places: 

I. Statement of Need and Reasonableness: Hearing Examiner's office (nominal fee). EQB (address below). Depository
Libraries identified below. and available at hearing. 

2. Appendix to Statement of Need and Reasonableness containing information on the prime farmland range (available
separately): EQB (address below), Depository Libraries identified below. and available at hearing. 

3. The staff's recommendation on limits to use of prime farmland: available to requesters (address below). Depository
Libraries identified below, and available at Stage II hearings. 

Inquiries, Public Advisor, Power Plant Siting Staff 

The board has designated one staf
f 

person as the public advisor. Her role is to assist and advise citizens on how to effectively 
participate in hearing proceedings. The public advisor can work with individuals or groups. telling them how to present 
testimony and where to go for information. However, the public advisor is not authorized to provide legal advice. The public 
advisor is Jane Anderson. Environmental Quality Board, Capitol Square Building, 550 Cedar Street, St. Paul, Minnesota, 
55101. Telephone Number: 612/296-9923 (collect calls are accepted). 

Questions about the substance of the proposed amendments and requests for materials should be directed to Nancy·Onkka. 
Power Plant Siting Staff, Environmental Quality Board. Capitol Square Building, 550 Cedar Street. St. Paul, Minnesota, 55101, 
Telephone Number: 612/296-2169. 

Depository Libraries 

The board's staff Statement of Need and Reasonableness and other written testimony will be available at the following 
libraries in Minnesota: Polk County-Crookston Library. Crookston; Bemidji Public Library, Bemidji; Duluth Public Library, 
Duluth: Fergus Falls Public Library, Fergus Falls; Kitchigami Regional Library, Pine River: Crow River Regional Library, 
Willmar: Chippewa County Library, Montevideo: East Central Regional Library, Cambridge: Great River Regional Library, St. 
Cloud: Marshall-Lyon County Library. Marshall; Minnesota Valley Regional Library. Mankato: Rochester Public Library, 
Rochester; Environmental Conservation Library. 300 Nicollet Mall, Minneapolis: Public Library. Granite Falls; Public Library, 
Grand Rapids; and the Austin City Library. Austin. 

May 28, 1981 

Amendments as Proposed 

6 MCAR § 3.072 Definitions. 

Arthur E. Sidner. Chairman 
Environmental Quality Board 

H. "Large electric power generating plant study area" or "study area" means a� geographic area &f +afl0 ElesigAaleEI
by the beafd fflF f"Urposes ef f"IGAAiAg fflF futu.re � that meets inventory criteria and standards for a LEPGP of a specified 
capacity, fuel type and design. 
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P. "Developed portion of plant site'' means the portion of the LEPGP site, exclusive of make-up water storage reservoirs or
cooling ponds, where structures or other facilities or land uses necessary for plant operation preclude crop production. 

Q. "Technical assumptions" means the assumptions necessary to evaluate resource requirements of a LEPGP of a specified
capacity, fuel type and design and to evaluate the availability of resources to meet those requirements. 

R. "Prime farmland" means those soils that meet the·specifications of 7 C.F.R. § 657.5 (a) (1980).

S. "Community benefits" means those benefits to the local community. other than economic development, that result from
power plant design or location. Examples include use of community solid waste as a supplemental fuel, joint water supply. 
improving the economic viability of existing rail lines and increased tax base. 

6 MCAR § 3.074 H.1. Site selection criteria. 

j. Preferred sites � maximize opportunities for significant conservation of energy 6f, utilization of by-products or
biomass, cogeneration and development of waste-to-energy systems. 

ft-: PF0feA'00 s+½eS � fuF MttFe 011f39RSi0R. 

6 MCAR § 3.074 H.l. o. and p. [Reletter as 6 MCAR § 3.074 H.1. n. and o.J 

p. Preferred sites maximize the opportunities for community benefits and economic development.

6 MCAR § 3.074 H.3. Large electric power generating plant avoidance areas. 

d. When there exists a feasible and prudent alternative with less adverse environmental and noncompensable human effects,
no LEPGP site shall be selected where the developed portion of the plant site includes more than 0.25-0.75* acres of prime 
farmland per megawall of net generating capacity, and no make-up water storage reservoir or cooling pond site shall be selected 
that includes more than 0.25-0. 75* acres of prime farmland per megawatt of net generating capacity. These provisions shall not 
apply to areas located within home rule charter or statutory cities; areas located within two miles of home rule charter or 
statutory cities of the first, second and third class; or areas designated for orderly annexation under Minn. Stal. § 414.0325 . 

6 MCAR § 3.083 Identification of large electric power generating plant study areas. 

A. Inventory criteria and standards. The following criteria and standards shall be used by the Board to prepare an inventory
of large electric power generating plant study areas and by the utility and the Board to evaluate any proposed site not located 
within the appropriate study area. 

I. Exclusion areas.

a. Criterion. Study areas shall be compatible with Board rules on exlusion criteria for LEPGP site selection.

b. Standard. Geographic areas identified in 6 MCAR § 3.074 H .2.b. shall not be part of any study area.

2. Air quality.

a. Criterion. Study areas for LEPGPs shall be compatible with existing federal and state air quality regulations and
rules. 

b. Standard. Study areas shall not include those areas in which operation of a LEPGP would likely result in violation
of primary or secondary standards or exceedence of prevention of significant deterioration increments for sulfur dioxide or 
particulate matter as established under 42 U.S.C. §§ 7401-7642 (1980), Minn. Stat. § 116.07 and Minn. Rule APC I. 

3. Transportation.

a. Criterion. Study areas for coal-fired LEPGPs shall have reasonable access to existing transportation systems
which are or can be made capable of transporting the required quantities of coal. 

*Note: A range of numbers has been proposed for the allowable amount of prime farmland per megawalt. Ultimately. one specific number will
be adopted for the developed portion of the plant site and one specific number for the reservoir or cooling pond site.

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sff.tke ettfS indicate 
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b. Standard. In identifying study areas for coal-fired LEPGPs, "reasonable access'' shall mean no more than 12 miles
distant from the existing transportation system. 

4. Water.

a. Criterion. Study areas for LEPGPs using evaporative cooling systems shall have reasonable access to an adequate
water source. 

b. Standards.

(I) In identifying study areas for LEPGPs using evaporative cooling. rivers and lakes shall be considered potential
water sources. 

(2) In identifying study areas for LEPGPs using evaporative cooling, "reasonable access" shall mean no more
than 25 miles distant from the water source. 

(3) In identifying study areas for LEPGPs using evaporative cooling, a water source shall be considered adequate
if it appears likely to allow LEPGP operation through periods of historic low flows or historic low elevations, either by direct 
withdrawal or by using supplemental stored water. This evaluation shall be based on historic stream flows, cooling water system 
technology and the environmental, economic and engineering constraints of reservoir design related to size. 

B. Application of inventory criteria and standards. The board shall adopt an inventory of study areas for the LEPGP

capacities, fuel types and designs reasonably anticipated to be subject lo application for a certificate of site compatibility in the 
near future. The inventory shall consist of the maps of the study areas: discussion of specific inventory criteria and standards 
and technical assumptions used to develop the maps; and discussion of the LEPGP capacities, fuel types. and designs for which 
the maps are developed. The board shall consult with board member agencies, utilities and other agencies or persons with 
applicable information as it develops the technical assumptions necessary for application of inventory criteria and standards. 

Small Business Finance Agency 

Proposed Rules Relating to Amendment of the General Provisions Section of Existing 
Rules of the Agency and the Making of Business Loans 

Notice of Intent to Adopt Rules without a Public Hearing 

Notice is hereby given that the Small Business Finance Agency proposed to adopt the above-entitled rules without a public 
hearing. The agency has determined that the proposed adoption of these rules will be noncontroversial in nature and has elected 
to follow the procedures set forth in Minn. Stat.§ 15.0412, subd. 4h (1980). 

Persons interested in these rules shall have 30 days to submit comments on the proposed rules. The proposed rules may be 
modified if the modifications are supported by the data and views submitted to the agency and do not result in a substantial 
change in the proposed language. 

Unless seven or more persons submit written requests for a public hearing on the proposed rules within the 30-day comment 
period, a public hearing will not be held. In the event a public hearing is required. the agency will proceed according to the 
provisions of Minnesota Statutes, section 15.0412, subdivisions 4-4f. If a public hearing is requested, identification of the 
particular objection, the suggested modifications to the proposed language, and the reasons or data relied on to support the 
suggested modifications is desired. 

Persons who wish to submit comments or a written request for a public hearing should submit such comments or request to: 

M. Jean Laubach
Executive Director
Small Business Finance Agency
480 Cedar Street
St. Paul, Minnescta 55101
(612) 297-3547

Authority for the adoption of these rules is contained in Minn. Stat. � 362.53, subd. 4 (1980). Additionally, a Statement of 
Need and Reasonableness that describes the need for and reasonableness of each provision of the proposed rules, and that 
identifies the data and information relied upon to support the proposed rules. has been prepared and is available from Ms . 
Laubach upon request. 

Upon adoption of the final rules without a public hearing, the proposed rules. this Notice, the Statement of Need and 
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Reasonableness, all written comments received, and the final Rules as Adopted will be delivered to a designee of the Attorney 
General for review as to form and legality, including the issue of substantial change. Persons who wish to be advised of the 
submission of these rules for approval, or who wish to receive a copy of the final rules as adopted, should submit a written 
statement of such request to Ms. Laubach. 

A copy of the proposed rules is attached to this notice. Additional copies may be obtained by contacting Ms. Laubach. 

Please be advised that Minn. Stat. ch. I0A requires each lobbyist to register with the State Ethical Practices Board within five 
(5) days after he or she commences lobbying. A lobbyist is defined in Minn. Stat.§ IOA.01. subd. 11 (1980) as any individual:

(a) Engaged for pay or other consideration, or authorized by another individual·or association to spend money, who spends
more than five hours in any month or more than $250.00, not including his own travel expenses and membership dues, in any 
year, for the purpose of attempting to influence legislative or administrative action by communicating or urging others to 
communicate with public officials: �r 

(b) Who spends more than $250.00, not including his own traveling expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administrative action by communicating or urging others to communicate with 
public officials. 

The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 40 State Office 
Building, Saint Paul, Minnesota 55155, telephone (612) 296-5615. 

Amendment as Proposed 

Kent E. Ecklund, Vice Chairman 
Small Business Finance Agency 

4 MCAR § 14.001 Scope. These rules are made pursuant to Minn. Stat. § 362.53, subd. 4 ( 1980) to implement and make specific 
the provisions of the Act and relate to the providing of Pollution Control Loans and Business Loans. 

Rules as Proposed (all new material) 

4 MCAR § 14.005 Misrepresentation by applicant. The agency may forthwith reject any application, whether or not previously 
approved, may revoke any preliminary or final resolution prior to sale of the bonds approved thereby or may refuse to close any 
loan in the event that any information provided to the agency by the owner contains a material misrepresentation or omission. 
Each applicant shall have an affirmative duty and obligation to update and correct all information provided to the agency. 

4 MCAR § 14.006 Severability. If any provision of these rules or the application thereof to any business or person or 
circumstance is held to be invalid, such invalidity shall not affect any other provision or application of any other part of this 
rule or any other rule which can be given effect without the invalid provision or application, and to this end the provisions of this 
rule and the various applications thereof are declared to be severable. 

Chapter Three: Business Loans (4 MCAR §§ 14.020-14.029) 

4 MCAR § 14.020 Overview of procedure for approval of business loans. 

A. Submission of application. To be eligible for a business loan, an owner shall make an application for a business loan
pursuant to 4 MCAR § 14.021 of this rule on approved application forms of the agency. 

B. Approval of application by executive director. The executive director shall process the application in accordance with the
procedures and limitations set out in 4 MCAR § 14.02 I. The criteria the executive director shall use in approving an application 
for processing are set out in 4 MCAR § 14.021. 

C. Acceptance for processing. Upon the determination by the executive director that business loan requested meets the
eligibility requirements of 4 MCAR § 14.021, the agency shall determine pursuant to 4 MCAR § 14.023 if the agency intends to 
fund the requested business loan subject to final authorization by the agency. 

D. Final authorization of business loan. Upon the determination by the agency that the loan requested pursuant to an
• application which has been accepted for processing can and should be funded, the agency shall adopt a resolution approving

such loan, which resolution shall include a provision that the obligation of the agency to make the loan is contingent on the
ability of the agency to sell its bonds on terms which the agency, in its sole discretion, deems acceptable. In addition, any such
resolution may contain such other provisions and conditions as the agency, in its sole discretion. deems advisable.

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Sf.Ftke � indicate 
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4 MCAR § 14.021 Application procedures. 

A. The owner shall submit to the agency copies of the completed application upon the forms provided by the agency.

8. Application shall be deemed to have been made upon receipt by the agency of a completed application with all required
documentation and exhibits. together with the required fee specified in the application forms. In the event that an incomplete 
application is received, the executive director shall notify the applicant specifying the deficiencies. The applicant shall have 60 
days from the date of the executive director·s notification 10 complete such application. If the application is not completed 
within 60 days. the application shall be deemed to be rejected and the applicant must reapply to be further con idered. In the 
event the executive director is able to determine from the information submilled on an incomplete application that the applicant 
is not an owner or the proceeds of the requested business loan are intended to finance expenditures not permitted under the Act, 
the executive director shall so notify the applicant. 

C. Upon receiving a completed application. the executive director shall review the application and shall make a
determination as to whether the applicant is an owner as defined in the Act or the proceeds of the requested business loan are 
intended 10 finance expenditures permi1ted under the Act. 

D. Costs eligible for funding are the capital expenditures set forth in the Act. including the following:

I. Land and/or building acquisition costs,

2. Site preparation.

3. Construction costs,

4. Engineering costs,

5. Equipment and/or machinery.

6. Bond issuance costs,

7. Underwriting or placement fees.

8. Initial trustee's fee.

9. Initial fee of guarantor or insuror, if applicable,

10. Small Business Administration processing and administration fee, if applicable.

11. Minnesota Small Business Finance Agency fee.

12. Certain contingency costs,

13. Interest costs during construction, and

14. Legal fees, including those of agency' bond counsel.

The agency shall determine that an expendilllre is not eligible for funding if in the opinion of the agency financing of such 
expenditure may adversely affect the exemption of the interest on the agency's evidences of indebtedness from federal income 
taxes. 

E. After approving or disapproving an application. the executive director shall notify the applicant of the determination and
the treatment of the application as follows: 

I. If the executive director determines that the applicant is an owner as defined in the Act and that the costs specified in
the application are eligible for funding. the application shall then be deemed accepted for processing and treated in accordance 
with the agency review provisions established in 4 MCAR § 14.023. 

2. If the executive director determines that the applicant is not an owner as defined in the Act. the application shall be
rejected and not further considered. 

3. If the executive director determines that any of the costs described in the application are not eligible for funding, the
executive director shall note the deficiencies in the application and hall so notify the owner. The owner shall have 30 days from 
the date of the executive director's notification lo amend the application. In the event the application is amended in a timely 
fashion to include only eligible costs, it shall be treated in accordance with the agency review provisions e tablished in 4 MCAR 
§ 14.021 F. If the application is not properly amended within 30 days. the application shall be deemed rejected and not further
considered.

F. In the event that an application is rejected for processing pursuant to 4 MCAR § 14.021 E.2. or 3 .. the applicant may,
within 30 days after date of the notification by the executive director. request the executive director to submit the determination 
to the agency for review at the next regularly scheduled meeting of the agency for which the agenda has not been established. If 
the agency approves the application, the application shall be treated in accordance with 4 MCAR § 14.023. 
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4 MCAR § 14.022 Application content. Applications shall be on forms of the agency and shall include such information as the 
agency reasonably deems necessary. 

4 MCAR § 14.023 Evaluation procedure. Applications approved for processing by the executive director hall be presented to the 
agency for approval or disapproval. If the agency disapproves the application, the executive director shall so notify the 

applicant. If the agency approves the business loan for funding it shall forthwith pass a preliminary resolution giving preliminary 

approval to the project to be financed from the loan proceeds and stating the name of the owner, a brief description of the 

project. and the amount of the loan. Such a resolution shall not obligate the agency to issue bonds or to fund any loan. but shall 
only constitute an expression of current intention of the agency to issue such bonds or to fund such a loan. The preliminary 

resolution may contain a time limit with respect to the issuance of the bonds. may be revoked or amended by the agency at any 

time prior to the final resolution of the agency without liability to the agency and may impose any conditions or requirements 

which the agency deems desirable. The executive director shall forthwith notify the applicant of the agency's approval and 

furnish the applicant a copy of the preliminary resolution. 

The agency shall review and consider approval of an application for a business loan, on the basis of effectuating the purposes 

of the Act. including determinations regarding the following: 

A. That the applicant is an owner as defined in the Act,

8. That the small business reasonably can be expected to maintain a sound financial condition and to retire the principal and

pay the interest on the loan made or guaranteed in accordance with the terms of the loan agreement, 

C. That the project is economically feasible with a reasonable expectation that the life of its economic feasibility will exceed

the maturity of the loan. 

D. That the project will create or maintain a ufficient number and type of jobs to justify agency participation in its financing.

E. That the project feasibility is sufficient to allow the agency to sell the bonds required for its financing.

F. That the project and its development is economically advantageous to the state. that the provision to meet increased

demand upon public facilities as a result of the project is reasonably assured. and that energy sources to support the successful 

operation of the project are adequate . 

G. That if the project shall have the effect of a transfer of employment from one area of this state to another the agency

determines that the project is economically advantageous to the state or that the project is necessary to the continued operation 

of the business enterprise within the state. 

H. That other criteria have been met which the agency has determined will effectuate the purposes of the Act.

4 MCAR §§ 14.024-14.029 !Reserved for future use. I 
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The adoption of a rule becomes effective after the requirements of Minn. Stat. § 15.0412, subd. 4, have been met and five working days after the 
rule is published in the State Register, unless a later date is required by statutes or specified in the rule. 

If an adopted rule is identical to its proposed form as previously published. a notice of adoption and a citation to its previous State Register 
publication will be printed. 

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strike outs and new language will be 
underlined, and the rule's previous State Register publication will be c.ited. 

A temporary rule becomes effective upon the approval of the Attorney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice of his decision 
will be published as soon as practicable, and the adopted temporary rule will be published in the manner provided for adopted rules under subd. 4. 

Department of Commerce 
Insurance Division 

Adopted Rules Governing Group Insurance Coverage Replacement 

The rules proposed and published at State Register, Volume 5, Number 31, pp. 1215-1217, February 9. 198 I (5 S. R. I 2 I 5) are 
adopted with the following amendments: 

Amendments as Adopted 

4 MCAR § 1.92S1 Authority and scope. Rules 4 MCAR §§ 1.9251 ftft6 through 1.925�3 apply to all policies and subscriber 
contracts issued or provided by an insurance company, non-profit service plan corporation or health maintenance organization 
on a group basis, and are promulgated pursuant to the authority of Minn. Stat. § 60A.082. 

4 MCAR § 1.92S2 Definitions. For purposes of these rules "carrier" shall mean any insurance company as defined in Minn. Stat. 
§ 60A.032, subd. 4: any service plan corporation as defined in Minn. Stat. § 62C.02, subd. 6: and any health maintenance
organization as defined in Minn. Stat. § 620.02, subd. 4.

4 MCAR § 1.92S23 Continuation of coverage in situations involving replacement of one� carrier by another. 

A. Purpose. The purpose of this rule is to indicate which� carrier is responsible for coverage in those cases where one
iRStlfer's carrier's plan of benefits replaces a prior plan which offered similar benefits. 

8. Liability of the prior tft6l:lfeF carrier. The prior tftStlfef carrier remains liable to the extent of its accrued liability and
extension of benefits pursuant to itsexisting contractual liabilityatthe time of replacement. 

C. Liability of the succeeding tft6l:lfeF carrier.

I. Each individual who is eligible under the succeeding iRs1:1rer's carrier's plan, with respect to provisions regarding
class eligibility, activity at work, and non-confinement, shall be covered by the succeeding iRstirer's carrier's plan of benefits as 
of the effective date of that plan. 

2. Each individual who is not eligible for coverage in accordance with 4 MCAR § 1.9252 C. I. shall nevertheless be
covered by the succeeding ffiSlifeF carrier in accordance with the following rules, provided that such individual (including an 
individual who has exercised the optionfor extension of benefits pursuant to Minn. Stat.§§ 62A.I48 and 62A.I7) was validly 
covered under the prior plan on the date it was discontinued and such individual is a member of a class of individuals otherwise 
eligible for coverage under the succeeding iRs1:1rer's carrier's plan. 

a. The minimum level of benefits which shall be provided by the succeeding tft6l:lfeF carrier shall be the lesser of:

(I) The benefits available under the prior iRs1:1rer's carrier's plan reduced by any benefits payable by the prior
tftStlfeF carrier; or 

(2) The benefits available under the succeeding iRs1:1rer's carrier's plan.

b. Coverage shall be provided by the succeeding tftStlfef carrier pursuant to 4 MCAR § 1.9252 C.2. at least until the
earlier of the following dates: 

---

(I) The date the individual becomes eligible under the terms of the succeeding iRs1:1rer's carrier' plan; or

(2) The date the individual's coverage would otherwise terminate. for each type of coverage, in accordance with
the individual termination of coverage provisions of the succeeding iAs1:1rer's carrier's plan. 

3. Each individual subject to a pre-existing condition limitation contained in the succeeding iRs1:1rer's carrier's plan shall
nevertheless be covered by the succeeding tft6l:lfeF carrier, provided that such individual was validly covered under the prior 
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plan on the date it was discontinued. The minimum level of benefits which shall be provided by the succeeding tRSttref carrier
for a pre-existing condition shall be the lesser of: 

--

a. The benefits of the new plan determined without regard to the pre-existing condition limitation; or

b. The benefits of the prior plan.

4. In applying any deductible or waiting period in its plan. the succeeding tRSttref carrier shall give credit for the full or
partial satisfaction of the same or similar provisions under the prior plan. In the case of deductible provisions. the credit shall 
apply for the same or overlapping benefit periods, to the extent the same expenses are recognized under the terms of the 
succeeding iRSl:ifer's carrier's plan and are subject to a similar deductible provision. 

5. In any situation where a determination of the prior iRsurer's carrier's benefits is required by the succeeding tRSttref
carrier, at the succeeding iRsurer's carrier's request the prior tRSttref carrier shall furnish a statement of the benefits available 

and other pertinent information ufficient lo permit the succeeding -ifiSt¼ref carrier to verify or determine benefits. 

6. Benefits of the prior plan shall be determined in accordance with the definitions, conditions. and covered expense
provisions of the prior plan rather than those of the succeeding plan. 

4 MCAR § � § 1.9254 Reserved for future use. 

Department of Economic Security 
Training and Community Services Division 
Notice of Extension of Adopted Temporary Rules Governing Weatherization 

Assistance for Low-income People 

The temporary rule proposed and published at State Regis1er, Vol. 5. No. 33, pp. 1258-1262, February 16, 1981, (5 S. R. 1258), 
subsequently adopted, is now extended for 90 days. 

Energy Agency 
Data & Analysis Division 

Adopted Amendment to Rule Governing Permissible Quantity of Outdoor Display 

Lighting 

The proposed amendment published at State Register, Volume 5, Number 28, p. 1111, January 12, 1981 (5 S.R. 1111). is 
adopted as of March 27, 1981. The adopted rule is identical to its proposed form. 

Department of Revenue 

Adopted Rules Governing the Apportionment of Railroad Operating Property to 
Counties and Taxing Districts (13 MCAR §§ 1.0022 and 1.0027) 

The rules proposed and published at Slate Regis/er. Volume 5, Number 38. pp. 1482-1487, March 23, 1981 (5 S.R. 1482) and 
Volume 5, Number 40, pp. 1572-1582, April 6, 1981 (5 S.R. 1572) are now adopted as proposed. There were no amendments. 

KEY: PROPOSED RULES SECTION - Underlining indicates additions to existing rule language. Stfi-ke ettf6 indicate 
deletions from existing rule language. If a proposed rule is totally new, it is designated "all new material." ADOPTED

RULES SECTION - Underlining indicates additions to proposed rule language. Stfi-ke oots indicate deletions from 
proposed rule language. 
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Small Business Finance Agency 
Adopted Rules Relating to the General Operating Procedures of the Agency and the 

Making of Pollution Control Loans 

The rules as published at State Register. Volume 5, Number 33, pp. 1253-1255. February 16. 1981, (4 S. R. 1253) were adopted 
on April 22, 1981, approved by the Office of the Attorney General on May 21. 1981. and filed with the Of

f

ice of the Secretary of 
State on May 21. 1981. 

M. Jean Laubach
Executive Director

SUPREME COURT----------

Decisions Filed Friday, June 5, 1981 
51128/Sp. John Grouse, Appellant, v. Group Health Plan, lnc. Hennepin County. 

A prospective employer who revokes an offer of employment, after a prospective employee has terminated his employment 
elsewhere in reliance on such offer. is liable for any damages the prospective employee thereby sustained as a result of losing his 
previous employment. 

Reversed and remanded. Otis, J. 

51370/Sp. State of Minnesota v. William Nathaniel Upton, Appellant. St. Louis County. 

Evidence of defendant's guilt of assault with a dangerous weapon was sufficient. 

Trial court did not clearly abuse its discretion in permitting use ot: prior conviction to impeach defendant's credibility as a 
witness. 

Affirmed. Todd, J. 

51197/390 Harvey Patzwald, petitioner, v. Public Employment Relations Board, Appellant, and Independent School District No. 

197, Appellant. Ramsey County. 

A determination by the Director of the Bureau of Mediation Services that substitute drivers are not members of the bargaining 
unit is proper under the facts of this case. 

We reverse the trial court's decision and reinstate the decision of the Director of the Bureau of Mediation Services as affirmed 
by the Public Employment Relations Board. Todd, J. Dissenting, Yetka, J. 

51454/Sp. State of Minnesota v. William Earl Gorham, Appellant. St. Louis County. 

Evidence was sufficient to establish that crime of aggravated robbery was committed. 

Trial court did not prejudicially err in refusing to order pretrial psychiatric examination to determine defendant's competency 
for trial. 

Trial court did not prejudicially err in (a) denying a defense request to prohibit the use of certain prior convictions for 
impeachment purposes or (b) refusing to submit theft as a necessarily included lesser offense justified by the evidence; 
defendant, by failing to request specified instruction on defense of claim of right. forfeited his right to have this court decide 
whether the trial court should have given such an instruction. 

Affirmed. Yetka, J. 

S1487/Sp. Diane Brenner, Appellant, v. Dawn Fayette Nordby, Don Fields, etc. Nicollet County. 

When genuine issues of material fact exist as to the contents of communications between the parties, and as to the 
reasonableness of plaintiff's reliance upon those communications, it was error to grant defendant's motion for summary 
judgment. 

Reversed and remanded. Yetka, J. 

51557/21 Lucille Buhs, petitioner, v. State of Minnesota, Department of Public Welfare, Appellant, Benton County Welfare 

Agency. Benton County. 

Medicaid does not prohibit payment for chiropractic X rays. 
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DPW Rule 47, insofar as it prohibits medical assistance payments for chiropractic X rays. is invalid under both state and federal 
law. 

Affirmed. Yetka, J. 

51558/Sp. State of Minnesota v. Thomas Jay Kline, Appellant. Chisago County. 

Evidence was sufficient to support conviction for aggravated robbery. 

Defendant, by failing to object or seek curative instructions, is deemed to have forfeited his right to have this court consider his 
contention that the prosecutor's closing argument was improper and unfair. 

Affirmed. Wahl, J. 

51373/2 Paul C. Voight, Relator, v. Rettinger Transportation, Inc., et al, and Hennepin County Welfare Department, Relator, 
Workers' Compensation Court of Appeals. 

The exclusionary clause contained in Minn. Stat. § 176.01 I, subd. 16 (1988) is inapplicable to this case as the shooting was 
neither intentional nor motivated by reasons personal to the employee. 

A traveling employee is entitled to workers· compensation coverage while engaged in reasonable relaxation or recreational 
activities. Reasonable activities are those which may normally be expected of a traveling employee as opposed to those which 
are clearly unanticipated. unforeseeable and extraordinary. 

Reversed and remanded. Amdahl. J. Dissenting, Peterson, J., and Otis. J. Took no part, Sheran. C. J., and Scott, J. 

51253/Sp. State of Minnesota v. Thomas Charles Galde, Appellant. Houston County. 

Trial court did not err in refusing to suppress (a) evidence seized in warranted search of defendant's apartment or (b) statements 
made by defendant 10 arresting officers at time of execution of search warrant. 

Trial court did not abuse its discretion in refusing to impose sanctions for prosecutor's unintentional. nonprejudicial failure to 
comply with pretrial discovery order. 

Trial court properly denied motion to compel disclosure of identity of informant. 

Affirmed. Simonett. J . 

51689/Sp. Bruce Williams v. Russell Boyer, et al, Appellants. Dakota County. 

Reversed. Simonett, J. 

51719/Sp. ln re Marriage of: Marilyn J. Castonguay, petitioner, v. Paul R. Castonguay, et al, Appellants. Hennepin County. 

Corporate restrictions on the sale or transfer of stock do not apply to involuntary transfers. such as a transfer ordered in a 
marriage dissolution proceeding, unless the restriction specifically refers to involuntary transfers. 

In this case. where the trial court has transferred stock held by the husband in a closely held corporation to the wife as part of a 
marriage dissolution proceeding. it is appropriate to impose a voting trust in such shares. and the case is remanded for that 
purpose. 

The trial court's finding as to valuation of shares of stock in a corporation solely owned by the husband has adequate evidentiary 

support. 

Reversed and remanded in part, and affirmed in part. Simonett, J. 

Decision Filed Tuesday, June 2, 1981 
81-364/Sp. State of Minnesota, Appellant, v. Henry John Ludtke. Otter Tail County.

Limited protective weapons search of defendant was proper. Intrusion into defendant's pocket to seize soft package-which 
officer under the circumstances was justified in assuming was a plastic bag containing a controlled substance-was also proper. 

Warrantless search of satchel found in lawful search of motor vehicle was proper. even if satchel was functional equivalent of a 
closed suitcase. Before search was conducted defendant volunteered that satchel contained contraband. therefore signaling that 
he no longer had expectation of privacy as to the contents of satchel. 

Reversed and remanded for trial. Sheran. C. J . 
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Pursuant to the provisions of Minn. Stat. § 16.098. subd. 3. an agency must make reasonable effort to publicize the availability of any consulcant 
services contract or professional and technical services contract which has an estimated cost of over $2,000. 

Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract 
which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information be included 
in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date of 
completed contract proposal. 

Department of Administration 
Intergovernmental Information Systems Advisory Council (IISAC) 

Notice of Request for Proposals for the Development, Publication, and Distribution of 
Public Information 

The Intergovernmental Information Systems Advisory Council is issuing a request for proposal (RFP) which delineates the 
requirements for the development, publication, and distribution of articles which describe significant aspects of the state of 
automation within Minnesota local government. 

The RFP may be obtained between June 15 and June 19, 1981, from: 

Roger Sell 
Executive Director 
IISAC 
245 East Sixth Street (Room 429) 
St. Paul, MN 55101 
Telephone: 612-297-2172 

The deadline for submission of proposals is June 26, 1981, 5:00 p.m. The maximum amount of funds available for this effort is 
$11,835.00. 

Department of Administration 
Office of State Building Construction 

Notice of Availability of Contracts for Registered Professional Testing Services 

The Department of Administration (DOA) intends to retain the services of qualified professionally registered individuals to 
conduct site and aerial surveys, materials testing, and soil borings and tests during the year commencing July I. 1981. The fees 
associated with these projects will generally be less than $2.000 although the fees for some projects will exceed this amount. 

As projects arise, it is the intention of DOA to contact firms who have expressed an interest in proviqing such services to the 
state. The final selection will be made on the basis of the background and experience of the firm, the geographic proximity of the 
firm to the project site, and an estimate oft he fees to be charged for the specific project. Such estimates will be requested when a 
specific project exists. 

Firms wishing to be considered for these projects are asked to submit a short brochure or resume consisting of no more than 
10 pages outlining their background, qualifications, and fields of expertise to the Office of State Building Construction, Room 
G-10, State Administration Building. St. Paul, Minnesota 55155. Attention: George I wan. Qualified applicants will be contacted
as the need arises and may be requested to appear in St. Paul for an interview. Firms which responded during the past year need
not respond again.

The names of firms responding may be provided to other state agencies having a need for the services described herein. 

Names of qualified firms will be retained on file with DOA until June 30, 1982. 

Department of Administration 
Office of State Building Construction 

Notice of Availability of Contracts for Architects, Engineers, and Landscape Architects 

The Department of Administration (DOA) intends to retain the services of qualified professionally registered architects, 
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engineers. and landscape architects to design. prepare construction drawings, and monitor construction of a number of projects 
during the year commencing July I, 1981. These projects will be varied in nature and scope and will involve new construction, 
remodeling projects and facility studies. The cost of construction or remodeling projects will be less than $400,000 and the fees

associated with facility studies will be less than $35,000. Particular emphasis will be placed on the background and experience of 
the firm on similar projects as well as the firm's geographic proximity lo the project. 

Firms wishing to be considered for these projects are asked to submit a short brochure or resume consisting of no more than 
10 pages giving qualifications and experience of the firm to the Office of State Building Construction, Room G-10, State 
Administration Building, St. Paul, Minnesota 55155, Attention: George I wan. Qualified applicants will be contacted as the need 
arises and may be requested to appear in St. Paul for an interview. Firms which responded during the past year need not 
respond again. 

In submitting their brochures or resumes, firms shall indicate the area or areas of the list shown below in which they feel 
qualified. 

I) Research and Programming 9) Arts, including Performing Arts
2) Educational 10) Exhibition and Display
3) Health and Medical I I) Landscape and Site Planning
4) Correctional 12) Interiors
5) Restoration 13) Water and Waste Facilities
6) Office and Administration 14) Energy Supply and Distribution
7) Recreational 15) Pollution Control
8) Service and Industrial 16) Acoustics

The name of firms responding may be provided to other state agencies having a need for the services described herein.

Names of qualified firms will be retained on file with DOA until June 30, 1982.

Designers for projects with estimated costs or fees in excess of those shown above will be selected by the State Designer
Selection Board. Projects referred to the board will be advertised through board issued requests for proposal. 

Department of Corrections 
Minnesota Correctional Facility-Red Wing 

Notice of Availability of Contract for Psychological Evaluation Services 

The program at the Minnesota Correctional Facility-Red Wing requires the services of a licensed psychologist. This person 
will provide the written psychological evaluation-through testing, interviews, etc.-on up to a twice-weekly basis for all new 
admissions to the institution, to re-test selected youths based upon specific staff referral, plus limited staff training in the area of 
his/her expertise. Payment is $200.00 per 8-hour day. Annual cost is limited to $19,000.00. 

Notice of Availability of Contract for Volunteer Services Coordinator 
The program at the Minnesota Correctional Facility-Red Wing requires the services of a volunteer coordinator. Position 

requires up to 50 hours per week for 10 months (September-June), and up to 15 hours per week for the two months of July and 
August. Responsibilities include the providing of professional volunteer services for juvenile clients at the institution through 
the recruiting and training of volunteers, plus the development of a coordinated scheduling of the volunteers to augment 
on-going programs. Payment is $1,360.00 per month from September-June, and $400.00 per month in July and August. Annual 
cost is limited to $14,400.00.' 

For further information on either contract, contact: 

Thomas P. Kernan, Assistant Superintendent 
Minnesota Correctional Facility-Red Wing 
Box 45 
Red Wing, Minnesota 55066 
Telephone: (612) 388-7154, ext. 227 

The final submission date for either contract is June 30, 1981 . 

(CITE 5 S.R. 2009) STATE REGISTER, MONDAY, JUNE 15, 1981 PAGE 2009 



-

STATE CONTRACTS __________________ _ 

Department of Corrections 
Minnesota Correctional Facility-Shakopee 

Notice of Availability of Contract for Food Service Activity 

Notice is hereby given to request proposals for the professional management of our food service activity at an annual cost not 
to exceed $44,000. This.proposal shall include all civilian personnel to operate the service. These proposals must be submitted 
by 4:00 P.M. June 26, 1981 to Will Dague, Business Manager. 

Please contact Will Dague at 445-3717 if iriterested. 

Department of Economic Security 
Program and Management Support Division 

Notice of Request for Proposals for Review of Cost Accounting System 

The Minnesota Department of Economic Security, Program and Management Support Division is seeking proposals for the 
review of its Cost Accounting System, and to prepare a report on its method of operation. This analysis will become the basis 
for a detailed lnternal Procedures Manual. 

Copies of the request for proposal (RFP), questions regarding the RFP and responses are to be addressed to: 
State of Minnesota 
Department of Economic Security 
390 North Robert Street 
St. Paul. Minnesota 55101 
Attention: John Burns, Director 

Financial Services 
(612) 296-3965

Responses will be accepted until close of business July 6, 1981. Project to be completed within 90 days of contract date. The 
state has estimated that the cost will not exceed $12,000. 

Department of Health 
Community Services Division 

Notice of Request for Proposals for Educational Services Related to Child Abuse and 
Neglect 

The Minnesota Department of Health is requesting proposals from interested agencies and persons to assist in development 
of the capacity of Minnesota health care professionals to use parent education effectively as a tool in the prevention of abuse 
and neglect of young children. Specifically, it requests proposals for: 

I. Developing curriculum guidelines for health professionals to use in the development and delivery of educational services
for parents and caregivers of infants and toddlers. 

2. Building the capacity of health professionals to use the guidelines effectively through workshops and technical assistance.
3. Assisting health professionals to develop educational programs for parents in cooperation with other community-based

resources. 
Interested persons may obtain a Request For Proposal and further information by submitting a written request to: 

Ronald G. Campbell, M.D., Chief 
Section of Maternal and Child Health 
Minnesota Department of Health 
717 Delaware Street SE 
Minneapolis, Minnesota 55440 

It is anticipated that the activities to accomplish this goal will not exceed a total cost to the state of $15,000.00. The deadline 
for the submission of completed proposals will be the close of the working day July 6, 1981. 
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• Minnesota Community College System

Notice of Request for Proposals for Auditing Service

• 

• 

The Minnesota Community College System is requesting proposals for auditing service. The project will include an audit of 
the National Direct Student Loan Program, College Work-Study Program, Basic Educational Opportunity Grants Program, and 
will be performed in accordance with the financial and compliance elements as prescribed by the Federal Department of 
Education. The requested services are outlined in the Request for Proposals statement of work. The formal request for 
proposaJs may be requested and inquiries should be directed to: 

Jerry Jarosch 
Internal Auditor 
Minnesota Community College System 
550 Cedar St., 30 I Capitol Square 
St. Paul, Minnesota 55101 
Phone No. 612-296-3935 

It is anticipated that the activities to accomplish this audit will not exceed a total cost to the state of $90,000. The deadline for 
submission of completed proposals will be the close of the working day of June 29, 1981. 

Department of Public Service 
Utilities Division 

Notice of Request for Proposal for Consultant Services Related to Electrical Rates 

The Department of Public Service of the State of Minnesota is soliciting proposals from qualified consultants to assist it in 
performing work to be conducted in connection with the anticipated petition to be filed around July I, 1981 from Northern 
States Power Company for an increase in electric rates . 

The consultant will be expected to perform the following tasks: 

A. Aid and assist the department staff in preparation for cross-examination of witnesses for the utility and other intervenors
who are testifying regarding costs of capital, capital structure, coverage requirements and other financial issues. 

B. As a member of the department staff assigned to this case, develop and deliver direct testimony in response to the
Northern States Power's proposal on each issue and present the department's recommendation on the issue. 

C. Be prepared to develop and deliver rebuttal and/or surrebuttal testimony on t�e same issues, as required.

The estimated cost of this contract is $25,000.

The due date for proposals is JuJy I, 1981.

Direct inquiries to:

Ms. Linda Anthony 
Contract Coordinator 
Minnesota Department of Public Service 
790 American Center Building 
160 East Kellogg Boulevard 
St. Paul, Minnesota 55101 
612/297-2596 
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Pursuant to the provisions of Minn. Stat.§ 15.0412, subd. 6, an agency, in preparing proposed rules, may seek information or opinion from sources 

outside the agency. Notices or intent to solicit outside opinion must be published in the State Register and all interested persons afforded the 
opportunity to submit data or views on the subject, either orally or in writing. 

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest. 

Department of Commerce 
Insurance Division 

Notice of Intent to Solicit Outside Opinion Regarding Proposed Rules Governing 
Medical Fee Review for Workers' Compensation 

Notice is hereby given that the Insurance Division is seeking information or opinion from sources outside the agency in 
preparing to promulgate new rules governing medical fee review for workers' compensation. The promulgation of these rules is 
authorized by Laws of Minnesota 1981, Chapter 346, § 87. This section requires this agency to establish by rule procedures to 
"limit the charges allowable for medical. chiropractic, podiatric. surgical, hospital and other health care provider treatment or 

services, as defined and compensable under section 176. 135. to the 75th percentile of usual and customary fees or charge� based 
upon billings for each class of health care provider during all of the calendar year preceding the year in which the determination 

is made of the amount to be paid the health care provider for the billing." 

The Insurance Division requests information and comments concerning the subject matter of these rules. Interested or 
affected persons or groups may submit statement of information or comment orally or in writing. Written statements should be 

addressed to: 

William R. Howard 
Assistant Commissioner of Insurance 
500 Metro Square Building 
St. Paul, MN 55101 

Oral statements will be received during regular business hours over the telephone at 297-2852 and in person at the above 
address. 

All statements of information and comment shall be accepted until July 15, 1981. Any written material received by the 
Insurance Division shall become part of the record in the event that the rules are promulgated. 

June 5, 1981 

Department of Commerce 
Insurance Division 

William R. Howard 

Assistant Commissioner of Insurance 

Notice of Intent to Solicit Outside Opinion Regarding Proposed Rules Exempting 
Insurers from Certain Filing Requirements for Commercial Lines of Insurance 

Notice is hereby given that the Insurance Division is seeking information or opinion from sources outside the agency in 

preparing to promulgate new rules exempting insurers and rate service organizations from certain filing requirements for 
commercial lines of insurance. The promulgation of these rules is authorized by Minn. Stat. § 70A.02, subd. 3. This subdivision 
permits the Commissioner of Insurance to exempt specific kinds of insurance from any of the provisions of Chapter 70A if he 

finds the application of those provisions unnecessary to achieve the purposes of that chapter. 

The Insurance Division requests information and comments concerning the subject matter of these rules. Interested or 
affected persons or groups may submit statements of information or comment orally or in writing. Written statements should be 
addressed to: 

Matthew Glover 
Insurance Division 
500 Metro Square Building 
St. Paul, MN 55101 
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Oral statements will be received during regular business hours over the telephone at 297-2854 and in person at the above 
address. 

Any written material received by the Insurance Division shall become part of the record in the event that the rules are 
promulgated. 

June 8, 1981 

William R. Howard 
Assistant Commissioner of Insurance 

Energy Agency 
Alternative Energy Development Division 

Notice of Intent to Solicit Outside Opinion Concerning Rules Relating to the District 
Heating Bonding Act 

Notice is hereby given that the Minnesota Energy Agency (hereinafter "agency") is soliciting information and opinions from 
sources outside the agency for the purpose of making rules authorized under the District Heating Bonding Act. Chapter 334, 
Laws of Minnesota 1981 (hereinafter "act"). 

The agency is considering promulgating rules covering three related but separate areas of district heating financing: I) 
design loans; 2) planning grants; 3) design and construction loans. The firsl mentioned area will be subject to temporary rules 
until permanent rules can be prepared and adopted. The latter two areas will be subject only to permanent rules. Da1a and 
opinions in all areas are invited. 

Temporary rules will be promulgated for the purpose of allowing those projects that have already completed comprehensive 
engineering. economic and design studies to quickly make proper application for. and in due course receive design loans. The 
temporary rules may differ substantially from the permanent rules. Information the agency is considering to require in the rule 
includes but is not limited to, the following: 

A. The method and procedure by which a municipality makes application for financial aid under the act. Applicants may be 
required to provide, for example, a comprehensive business plan that contains no less th�n: 

I. A preliminary engineering design of the heat source, distribution and transmission system, and customer conversions
of selected major loads; 

2. A market study that includes detailed information of fuel consumption and building heating system for 90% of the
proposed thermal load; 

3. A preliminary plan that shows how the system might be expanded to serve 01her parts of the community:

4. An economic analysis 1hat includes: cash flow, income and balance sheet for a 20-year planning period;

5. Lelters of intent from major customers (representing 50% of thermal load), to the owner of the heat ource or the
proposed system owner/operator; 

6. An opinion by a registered professional engineer that the system described by the preliminary designs is technically
feasible and that the preliminary engineering design and cos1 estimate is within standard engineering practice; 

7. An opinion by a Certified Management Consultant that based on the assumptions in the preliminary economic
analysis proceeding with the final planning phase of the projects is justified; 

8. A resolution in support of the project from the governing body of the municipality;

9. A Negative Declaration from an Environment.al.Assessment Worksheet. 

B. The criteria by which an application for financial ai,d under this act is reviewed. Priority may be given, for example, to
those applications that: 

I. Utilize coal or presently wasted heal,

2. Use hot water as a transfer medium.

All persons desiring to submit information or views on these or related subjects may do so either orally or in writing. Written 
or oral comment should be addressed to: 
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Mr. Ronald Sundberg 

Minnesota Energy Agency 

980 American Center Building 

150 East Kellogg Boulevard 
St. Paul, Minnesota 55101 

Telephone (612) 296-9096 

All statements of information and comments on the subjects of the temporary rules must be received by June 29. 1981. 

Opinions and views on the other areas will be received until further notice. Any written material received by this date will 

become part of the record of any rules bearing on these subjects. 

Minnesota State Agricultural Society 
Minnesota State Fair 

Meeting Notice 

The board of managers of the Minnesota State Agricultural Society. governing body of the Minnesota State Fair, will conduct 

a business meeting at 10 a.m. Friday, July 10, at the Administration Building on the fairgrounds, Falcon Heights. Preceding the 

general meeting will be a meeting of the board's space rental committee at 9 a.m. 

Minnesota State Retirement System 

Regular Meeting, Board of Directors 

The regular bi-monthly meeting of the Board of Directors, Minnesota State Retirement System, will be held on Friday, June 

19, 1981, at 9:00 a.m. in the office of the System, 529 Jackson Street. St. Paul, Minnesota. 

Pollution Control Agency 

Application by the City of Worthington for a National Pollutant Discharge Elimination 
System (NPDES)/State Disposal System (SOS) Permit for its Wastewater Treatment 
Facility 

Notice of Continuance of Hearing 

Notice is hereby given that, pursuant to an order of the hearing examiner, the hearing in the above-entitled matter, originally 

scheduled to commence June 8, 1981, has been continued. The hearing will now be held on Monday, September 21, 1981, at the 

Farmers Room, Nobles County Courthouse, 315 Tenth Street, Worthington. Minnesota at I :00 p.m. 

It is anticipated that the hearing will be continued at 9:00 a.m. on Tuesday. September 22, 1981, at the same location and 

thereafter until adjournment. In addition, evening sessions will be held on both Tuesday, September 22, I 981, and Wednesday, 
September 23, 1981, commencing at 7:00 p.m. at the same location in order to provide an opportunity to participate to those 

who cannot attend the day session. 

A second prehearing conference is scheduled for September 9, 1981. at 10:30 a.m., at the 4th Floor Conference Room, 
Minnesota Pollution Control Agency, 1935 West County Road B-2, Roseville. Minnesota 55113. 

May 26, 1981 

Pollution Control Agency 
Solid and Hazardous Waste Division 

Louis J. Breimhurst 
Executive Director 

Notice of Intent to Solicit Outside Opinions and Information Concerning Revisions to 
the Minnesota Hazardous Waste Rules 

Notice is hereby given that the Minnesota Pollution Control Agency (agency). is seeking opinions and information from 
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sources outside the agency for the purpose of revising the state's hazardous waste, rules in order 10 gain interim authorization 

and to lead towards final authorization from the United States Environmental Protection Agency (EPA), pursuant to 40 CFR, 
Part 123, of the federal hazardous waste program. 

On June 18, 1979, the state's hazardous waste rules became effective which define hazardous waste and establishes 
requirements governing hazardous waste storage, transport, treatment and disposal. The EPA promulgated the federal 
hazardous waste regulations on May 19, 1980. In part, these regulations provide a method by which a state may obtain 
authorization from the EPA to operate it program in lieu of the federal program. In order for the state to obtain interim 
authorization, it must have a program ''substantially equivalent" to the federal program. Therefore, rule revisions will be 
necessary to obtain this goal. These revisions would affect the general areas of hazardous waste identification, generator, 
transporter and facility standards. 

All interested or affected persons or groups may submit information or comments on this subject of the proposed rule 
revisions either orally or in writing. All comments should be addressed to: 

Minnesota Pollution Control Agency 

Attention: Larry Christensen 
1935 West County Road B-2 
Roseville, Minnesota 55.113 

(612) 297-2705

Any written material received by this office will become part of the record of any rules hearing on this subject. 

The proposed rule revisions will be written in at least three (3) segments; identification, generator and transporter standards, 
and facility standards. When a segment is completed, the agency will publish a notice stating that the completed portion is 
available for review and requesting public comment. All comments received will be considered for incorporation into the rules. 

June 3, 1981 

(CITE 5 S.R. 2015) STATE REGISTER, MONDAY, JUNE 15, 1981 

Louis J. Breimhurst 
Executive Director 

PAGE 2015 
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STATE OF MINNESOTA 

OFFICE OF THE STATE REGISTER 

State Register and Public Documents Division 
117 University Avenue 

St. Paul. Minnesota 55155 

ORDER FORM 

State Register. Minnesota's official weekly publication for agency 
rules and notices. executive orders of the Governor. state contracts. 
Supreme Court and Tax Court decisions. 

_ __ Annual subscription $120.00 
___ Single copies $2.25 each 

The 1979-80 Audio Visual Catalog. A 275-page catalog of state 
agency films. slides and tapes available to the public. 

_ __ Single copy $4.50 + $.18 (sales tax) = $4.68*each 

Session Laws of Minnesota-1980. One volume. Laws 
enacted during the 1980 legislative session. Inquire about 
back volumes. $40 + $1.60 (sales tax) = $41.60 each. 

Stale Register Binder. Durable 31/i inch. forest green binders 
imprinted with the Stare Register logo. 

__ State Register Binder $6.00 + $.24 (sales tax) = 
$6.24* each 

Finding Aids A11n11al. Contains cumulative findings aids to Vol
ume 4 of the Staie Regis1er, including MCAR Amendments and 
Additions. Executive Orders List. Executive Orders Index. Agency 
Index. Subject Mauer Index. 

___ Single copy $5.00 

Minnesota Statutes Supplement-1979. One volume. $40 + 
$1.60 (sales tax) = $41.60 each. 

Worker's Compensation Decisions. Volume 33. Selected 
landmark decisions of the Worker's Compensation Court 
of Appeals. Available by annual subscription. with quarterly 
update service. 

--�Annual subscription $50.00 

Documents Center Catalog-1981-82. Complete listing of all 
items available through the Documents Center. Agency 
rules, brochures, studies, catalogs, maps, prints, 
commemorative items and much more. 

__ FREE COPY 

*To avoid Minnesota sales tax, please include your Certificate of Exempt Status issued by the Minnesota Department of Revenue .

Please enclose full amount for items ordered. Make check or money order payable to "State of Minnesota.·· 

Name ______________________________________________ _

Attention of: --------------------------------------------

Street-----------------------------------------------

City ____________________ State -----------,---------- Zip ___ _

Telephone ____________________________________________ _

FOR LEGISLATIVE NEWS 

Publications containing news and information from the Minnesota Senate and House of Representatives are available free to 

concerned citizens and the news media. To be placed on the mailing list, write or call the offices listed below: 

Briefly/Preview-Senate news and commillee calendar: published weekly during legislative sessions. Contact Senate Public Information 
Office. Room 829 State Capitol. St. Paul MN 55 I 55. (612) 296-0504. 

Perspectives-Publication about the Senate. Contact Senate Information Office. 

Weekly Wrap-Up--House committees. committee assignments of individual representative�. news on committee meeting, and action. 
House action and bill introductions. Contact House Information Office, Room 8 State Capitol. S1. Paul. MN. (612) 
296-2146.

This Week-weekly interim bulletin of the House. Contact House Information Office . 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

CERTIFICATE 

In the Matter of the Proposed 
Adoption of Amendments to Rules 
of the Environmental Quality 
Board of Minnesota Governing 
the Siting of Large Electric 
Power Genera ting Plants 

MEQB EXHIBIT 6 

RECEIVED

JUN 2 5 1981
AOMINISTRATJ.V£

HE:.ARINGS

I hereby certify that the list of persons, associations, and 
other interested groups who have requested, pursuant to Minn. 
Stat.§ 15.0412, subd. 4, that their names be placed on file with 
and maintained by the Environmental �ality Board and State Planning 
Agency, for the purpose of receiving notice of the proposed adoption 
of rules by the Environmental Quality Board is accurate and complete 
as of 8:00 A.M., this 15th day of June, 1981. 



In the Matter of the Proposed 
Adoption of Amendments to Rules 
of the Environmental Quality 
Board of Minnesota Governing 
the Siting of Large Electric 
Power Generating Plants 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF RAMSEY ) 

- MEQB EXHIBIT 8

RECEIVED

JUN 2 5 1981

ADMINISTRATI.Y.E
HEARINGS 

AFFIDAVIT OF 
MAILING 

Larry B. Hartman, being first duly sworn deposes and says: 

That on the 15th day of June, 1981, at the City of Saint Paul, 
County of Ramsey, State of Minnesota, he served the attached Notice 
of Hearing, Proposed Amendments to Rules Relating to Siting Large 
Electric Power Generating Plants, Prime Farmland Definition and 
Summary of Proposed Rule Amendments by depositing in the State of 
Minnesota Central Mail System for United States mailing at said 
City of St. Paul, a copy thereof, properly enveloped, with postage 
prepaid, to all persons and associations who have requested that 
their names be placed on file with the Environmental Quality Board 
and State Planning Agency for the purpose of receiving notice of 
hearing on the proposed adoption of rules by the Environmental 
Quality Board. 

Subscri�j!,•nd sFfore me
this Ii -day of , 1981 . 

I 

� �er 
• /\/\/\1\J\MMM/\/\MMM/\MMMM/\MMA • ��,\ LEONARD 0. HIS!.OP

I 

l�Gf NOTARY PUBLIC-MINNESOTA
�-�---' RAM'SfY c0u·1Tv 

My �omm. Expires March 1 s. 1983 

• vvwwvwvvwwvwvvwvvwvwvvvw.



In the Matter of the Proposed 
Adoption of Amendments to Rules 
of the Environmental Quality 
Board of Minnesota Governing 
the Siting of Large Electric 
Power Generating Plants 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 
ss. 

- MEQB EXHIBIT 9

RECEIVEP 

JUN 2 5 1981 

ADMINISTRATlYE
HEARINGS 

AFFIDAVIT OF 
ADDITIONAL MAILING 

Larry B. Hartman, being first duly sworn deposes and says: 

That on the 15th day of June, 1981, at the City of Saint Paul, 
County of Ramsey, State of Minnesota, he served the attached Notice 
of Hearing, Proposed Amendments to Rules Relating to Siting Large 
Electric Power Generating Plants, Prime Farmland Definition and 
Summary of Proposed Rule Amendments by depositing in the State of 
Minnesota Central Mail System for United States mailing at said 
City of St. Paul, a copy thereof, properly enveloped, with postage 
prepaid, to the attached list of persons. 

Subscrib�nd sworn to before me 
this c£.:f � day of ::/iJp £ , 1981. 

�� 



Minnesota 
I Envir�nmen al Quality Board-� --· -

100 Capitol Square Building 
550 Cedar Street 
St. Paul,(Mi�rez�lf-M101 
Phone-------

.. 

February, 1981 

: 

,.'· 

.. . 

: . EQB MEMBERS_ 

STATE PLANNING AGENCY· - EQB Chainnan 
Arthur E. Sidner, Director 
Rm. 101, Capitol Square Bldg. 
550 Cedar Street 
St. Paul, MN 55101 
(612) 296-6662

DEPT. OF NATURAL RESOURCES 
Joe Alexander, Commissioner 
3rd Fl., Centennial Office Bldg. 
658 Cedar Street 
St. Paul, MN 55155 
(612) 296-2549

DEPARTMENT OF TRANSPORTATION 
Richard Braun, Commissioner 
Rm. 411, Transportation Bldg. 
John Ireland Boulevard 
St. Paul, MN 55155 
(612) 296-3000

CITIZEN MEMBER 
Dr. C. Edward Buchwald 
Rural Route 4 
Northfield, MN 55057 
(507) 663-4403

POLLUTION CONTROL AGENCY 
Lou Breimhurst, Exec. Director 
1935 West County Road 82 
Roseville, MN 55113 
(612) 296-7301

CITIZEN MEMBER 
Lauren Larsen 
322 W. Michigan Street 
Duluth, MN 55802 
(218) 727-8446

CITIZEN MEMBER 
Barbara Lukennann 
2211 Folwell Avenue 
St. Paul, MN 55108 
(612) 645-2625

ENERGY AGENCY 
Mark Mason, Director 
980 American Center Building 
150 East Kellogg Boulevard 
St. Paul, MN 55101 
(612) 296-6424

GOVERNOR'S REPRESENTATIVE 
Gary Botzek 
Room 130, State Capitol 
St. Paul, MN 55155 
( 612) 296- 2348

CITIZEN MEMBER - EQB Vice Chairman 
Allan E. Mulligan 
1500 Northwestern Financial ½ntr. 
7900 Xerxes Avenue South 
Minneapolis, MN 55431 
("612) 835-3800 

DEPARTMENT OF HEALTH 
George Pettersen, Commissioner 
State Health Building 
717 Delaware Street SE. 
Minneapolis, MN 55440 
(612) 296-5460

DEPARTMENT OF AGRICULTURE 
Mark Seetin, Commissioner 
90 West Plato Boulevard 
St. Paul, MN 55107 
(612), 297-2200 

AN EQUAL OPPORTUNITY EMPLOYER 

\ 



Minneso.
Environmental Quality Board 
100 ·capitol Square Building 
:550 Cedar Street 
St. Pout Minnesota 55101 
Phone (612) 296-2723

TECHNICAL COMMITTEE 

EQB ADMINISTRATOR 

Shirley Dougherty, Chainnan 
Rm. 100, Capitol Square Bldg. 
St. Paul, MN 55101 
(612) 296-2723

DEPARTMENT OF AGRICULTURE 

Dave McGinnis 
90 W. Plato Boulevard 
St. Paul, MN 55107 
(612) 296-7686

ENERGY AGENCY 

Karen Cole 
980 American Center Bldg. 
150 East Kellogg Boulevard 
St. Paul, MN 55101 
{612) 296-8277 

DEPARTMENT OF HEALTH 

Laura Oatman 
717 Delaware Street SE 
Minneapolis, MN 55440 
(612) 296-5219

-

February, 1981 

DEPARTMENT OF NATURAL RESOURCES 

Tom Balcom 
Box lOC, Centennial Office Bldg. 
St. Paul, MN 55155 
{612) 296-4796 

POLLUTION CONTROL AGENCY 

Janet Cain 
1935 West County Road 82 
Roseville, MN 55113 
{ 612) 296-7200 

STATE PLANNING AGENCY 

Ted Orosz 
Rm. 100, Capitol Square Building 
St. Paul, MN 55101 
(612) 296-2908

DEPARTMENT OF TRANSPORTATION 

David Ekern 
I®. 807, Transportation Bldg. 
St. Paul, MN 55155 
(612) 296-1635

AN EQUAL OPPORTUNITY EMPLOYER 
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Jeanne K. Crumpton 
-:.330 Wooddale Ave. S. 
St. Louis Park,· MN 55424 
(H) 612-926-8760

Roberta Anderson 
353 Thomas Avenue 
Owatonna, �IN 55060 
(H)507-451-2030
(0)507-451-4540

Richard c. Annear 
312 South 5th Street 
Virginia, MN 55792 
(H)218-749-2369

Nancy Barsness 
Route 1, Box 95 
Cyrus, MN 56323 
(H)612-795-2708

Donald L. Bellfield 
3246 Innsdale Ave. s. 
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(H) 612-458-0430
(0)612-222-8423

Lori Benschoter 
317 Belgrade Ave. 
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(H) 507-388--4318
(0)507-625-4171

Jeanne Chaney 
4538 Maple Street S.E. 
Rochester, MN 55901 
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(0)507-285-8380

Doug Crockett 
4019 Blaisdell Ave. S. 
Ninneapolis, .MN 55409 
(0)612-724-1262
(H) 612-824-1804

Bernard J. Deml 
Box 76 
�arlos, MN 56319 
(il) 612-852-7737 

'I'ed Dosdall 
R.R. 1 
Hancock, .Mi.\J 56244 
(H) 612-795--2448

{•7allace Fj one
Route 1, Box 125 
Hartland, MN 56042 
(ii) 50 7-86 3-22 9 7

Thomas Graham 
R.R. 1, Box 36 
Henderson, MN 56044 
(H)612-248-3515

Jane Harper 
10 1-tC\ Goodrich Ave .;lf 
St. Paul, NN 55105 
CH) G12-2.ci1-2'-!es 
(0) 612--296-1488

Harold J. Hagen 
R.R. #2, Box 67 
Starbuck, MN 56381 
(H) 612-239-2879

Henry Fieldseth 
1519 E. Franklin Ave. 
Minneapolis, }ill 55404

Robert Larson 
947-9th Avenue N.E.
Rochester, NN 55901
(H) 507-288-3191

Robert Lunn 
Donaldson Co, Suite 2050 
7900 Xerxes Avenue S. 
Minneapolis, MN 55431 
(0)835-2260

Donc:1.ld J. Murray 
Route 2
South Haven, MN 55382 
(I-i)612-274-3357 

Harold D. Ogburn, R. 
Route 2

Blue Earth, !"iN 56013 
(H)S07-526-3103

.Myron D. Peterson 
R.R. 2, Box 99 
Sacred Heart, l-JN 562 85 
( H ) 6 12 ·- ·1 6 5 -2 6 7 6 
(0)612-765-2297

Thom�s R. Pender 
506 Winona St. 
Northfield, MN 55057 
(H)507-645-6182
(0)507-663-4106

Anthony J. �ohrer 
8144-89th Street 
Mahtomedi, MN 55115 
(H)612-222-3883
(0)612-426-5163

Loren Rutter 
Box 83 
Kinney, .MN 55758 
(l-!)218-258-3438 

Rex Sala 
610-8th Street N.W.
Austin, HN 55912
(H)507-437-2869
(0)507-437-6691

L. H. Schroeder
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(H)218-697-2Gl5
(0) Sar.,e
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Nick Schmitz, Jr. 
R.R. 1 
i\'adena, !-IN 56482 
(H)218-631-3733

David Stevens 
R.R. 1, Box 119 
l�oy, :r-m 56010
(H)507-625-3031
(0)507-674-3986

Sig Svendsen 
Route 1 
Lake Crystal, NN 56055 
(H)S07-726-2557
(0) Same

Gary L. Vel<le 
R.R. 2, Box 43 
Granite Falls, H� 56:?.4. 
(II) 612-56-1-4164
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. . . -�

Minneapolis, MN 55422 4?; 
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.Minnesota Conservation 
Fede:r:at.i,on 

2623 36th Ave •. : N. 
_ Mpls., .MN 554.12 
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The Nature·Conservancy 
32 8 Ea.st Hennepin. Ave. 
Minn��po;tis, · MN •.55414 
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Northern Enyironmental 
.. Council 

400 Christie Bldg. 
Duluth, MN,: 55802·, 
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Eit I •-

- • 

0

Thomas :ding 
Center for Urban and 

e. 

�egional·A�fairs 
Walter Library 
Univers�ty �£ Minnesota 
Minneapolis, .MN 55455

'.\ 

SCRIPTOMATIC
ft

addressing systems 
t;.D" WVRIF 119 

Building and Constructionr
Trades Council · 2�

411 �ain i< 
St. P.aul, ·N2·1 551.02 4i 
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MN Business Partnership, l� 
rn·corpoiated �:i:. 

Room 4314 ��
IDS Tower �� Minneapolis, .MN · 5·5402 �;:: 
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Central Labor U�ion 
. Council, "AFL-CIO 
312·Central Av. NE 
.Nirineapolis, MN .554.14
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MN Association of
& Industry 

Hanover Building 
480 Cedar Street 

Commerce, -<
2-W- n:
3<
-c., 

l 

St. Paul, .MN 55101
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: -Citizens Le·ague 
· ;-_530 Syndicate Bldg. 
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Upper\_Midwest Council ·. · ii 
250 Marqu_ette Avenue .'.:: � -t
Minneapolis, MN 55 480··· ·l � 
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-t:Iinnesota League of Women
-- :-Voters . · 

-�55 Wabasha St� .
-st. Paul� Minnesota 55102
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./.• H�:lry Fleldseth 
/ Northern Sun Alliance A 

1519 East F'ranklin Avertla, 
�linneapolis, Minnesota 55404 
�-Ir. Fieldseth 

• Ken Petersori
MP1RG
2412 University Avenue S.E.
Minnea�olis, Minnesota 55414
Mr. Peterson

" Tom Triplett 
Minnesota Project 
618 East 22nd st. 
Minneapolis, Minnesota 55404 
Mr. Triplett 

'Will Hartfeldt 
CAPP 
2850 Metro Drive 
Suite 800 
Minneapolis, Minnesota 55420 
Mr. HartEeldt 

, Diane Vosick 
A udubon Society 
Suite 200, Rarnar Building 
111 East Franklin Avenue 
Minneapolis, Minnesota 55404 
Ms. Vosick 

• Nelson French
Sierra 

�iub t<.p'fown Pia.ct:. 
Suite , �r.,e.r Dtti:'..ding 

l-44-�J:taohlin A .. ·eRue 3�55 Henne.;,,-;, Av12.. So

Minneapolis, Minnesota 5540fl8
Mr. French

• President
Izaak Walton League
Suite 200, Ramar Building
111 East Franklin Avenue
Minneapolis, Minnesota 55404
President

' Steve Chapman 
Clean Air Clear Water 
Suite 200, Ramar Building 
111 East E'ranklin Avenue 
Ninnea?olis, Minnesota 55404 
H:::-. Chapman 

/ 



Cy Carpenter 
Farmers Union 

-

./ 

1717 University Avenue 
St. Paul, Minnesota 55104 
Mr. Carpenter 

Robert Arndt 
�IN State National Farmers Organization 
RFD 

Ecko, Minnesota 56237 
Mr. Arndt 

Tim Riniker 
RR #1 

Kasota, Minnesota 56050 
Mr. Hiniker 

Terrence Merritt 
Municipal Board 
Room 165 Metro Square Bldg. 
7th and Robert Streets 
St. Paul, MN 55101 
Mr. Merritt 

Richard Auld 
Dept. of Public Service 
7th Flr., American Center Building 
160 East Kellogg Blvd. 
St. Paul, MN 55101 
Mr. Auld 

Susanne Maeder 
Water Planning Board 
Rm. 600, American Center Bldg. 
150 East Kellogg 
St. Paul, MN 55101 
Ms. Maeder 

Bruce Labno 
Pfeifer & Schultz/HDR 
5401 Gamble Drive 
Minneapolis, MN 55416 
·Mr. Labno

Joe Stinchfield 
288 Cleveland Ave. North 
St. Paul, MN 55104 
Mr. Stinchfield 

Jerry Lee 
Inventory & Monitoring Serv. 
Soil conservation Service 
U.S. Dept. of Agriculture 
P.O. Box 2890 
Washington, DC 20013 
Mr. Lee 

-



INttC.-i�y 1::lEViClU

Ray Dideriksen 
Natl. Coop Soil Survey 
Soil Conservation Service 
U.S. Dept of Agriculture 
P.O. Box 2890 
Washington, DC 20013 
Mr .. Dideriksen 

I 

Cece\Frost 
Region 10 
301 Marquette Bank Bldg. 
Rochester, MN 55901 
Ms. Frost 

Mr. Richard Skarie 
Agricultural Extension Service 
Dept. of Soil Science 
1529 Gertner Avenue 
St. Paul, MN 55108 
Mr. Skarie 

Mr. Ray Diedricks 
Soil Conservation Service 
U.S. Dept of Agriculture 
316 North Robert Street 
Room 200 
St. Paul, MN 55101 
Mr. Diedricks 

Ms. Kris Sanda, Director 
Consumer Services 
Dept. of Commerce 
5th Fl., Metro Square Bldg. 
7th and Robert Streets 
St. Paul, MN 55101 
Ms. Sanda 

Mr. Duke Addicks 
League of Minnesota Cities 
480 Cedar Street 
St. Paul, MN 55101 
Mr. Addicks 

Mr. Charles K. Dayton 
Attorney at Law 
Suite 930 
10 South 5th Street 
Minneapolis, MN 55401 
Mr. Dayton 

John Gostovich 
House Research 
Room 17 State Capitol Bldg. 
St. Paul, MN 55155 
Mr. Gostovich 

G-12ouP c P· :? )
-

Merlyn Lokensgard, Pres. 
Farm Bureau Federation 
1976 Wooddale Drive 
P.O. Box 43370 
St. Paul, MN 55164 
Mr. Lokensgard 

Alison Jorde 
C.Ov.ntr-�!>ide CoL4nci I 
So)( 78 
Ma.r.sh�U MI\J 5 � 2. 5 8 

G�ne PQ.w,1 
N��c�q,I . Ftt,."1�S o�Al)i t..� 
Box 31:l.'1 

. .

H�Ju,...ft, MN 51.COJ 

Ve.,� I1ivo--' S�(), 11�� 
l-� .S f�ti V€.. b, CliSi41) 
r1,·,111 e So -f"'(,(.. F.tt.v,,., Bvt-ea..u;

I Cf 7 ((J w bod cttli.c_ f)y1·\JL
I'. o, 6tJy Lf 3 3 ?o · · 

.Sf" · f t4&., /vf rJ 5.S !& '-{
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1r. Tom Garon · 2 � 
soil conservation Service & 3 < 

200 Federal Bldg. &
. 

CourthcW'e 4 �

316 North Robert Street 5 � 
-· I--

St. Paul, MN 55101 6 
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Mr. Al Fischer, President 
SCSA - Minnesota Chapter 
Soil Conservation Service
6120 Earle Brown Drive 
Brooklyn Center, MN 55430 
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Mr. Mark Wollschlager
Pf�ifer Schultz/HDR_ 
300 Parkdale #1. 
5401 Gamble :Drive 
Minneapolis, MN." 55416.
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_J Jeff Knutson, Leg. Director 
-MinnesotcA.rm Bureau

1976 Woodffl.e Drive 
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St •.. Paul, MN 55164
... -.·. ,. ...
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Mzj:.· Kevin :l;'avero 
R� W •. Beck & Associates
2901 Met:r;o ·Qrive. 
Minneapolis, MN 5?420· 
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Mr. Tom Vandervort 
Counterpoint Communications,
2520 Park Avenue 
Minneapolis, MN 55404
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"I�IATION MEETINGS Dairyland 
')(-of\ -Lacrosse,

Power Cooperative 
) 

. : .. ' .· .. , ;:-

.
, Ct()Ot"t� 

WI 54601 -
:rsr 

Chester Rindels 

Preston,· MN 55965 

\ 

. \ 
Janie� Smahy 
1911 -2nd Avenue SW 
Austin, lilN 55912 

Phi•lip Lippert 
1006 -15th Street SW 
Austin, 11N 55912 

Roy Burress 
1810 -3rd Street NE

_Austing, .MN 55912 

Harold Golly 
200, W. Oakland Ave. 
Austin, �IN 55912 

Harold Lamon 
305 NW 21st Street 
Austin, MN 55912 

.. , . Eowin A. Herman 

.Lake City, MN 55041 

i 

I 

I 
; Warren Rector 
;.1906 -4th Avenue NE

Austi.n, MN 55912 

. . . 

:Sill Marshall . .- . . 
. 

. 
Public Service Commission : 
160 East Kellogg Blvd. 
St. Paul, .MN 55101 

Mike Morris 
5353 Gawble Drive 
Minneapolis, .MN 55416 

i . 

I •• �- • 

Fred Gates 
5353 Gamble Drive 
Minneapolis, NN 55.416 

Melvyn Leach 
2019 James Avenue 
St r Paul, 11N 55105 

1 

I 

J I L ..., UUUU..L I.. ..:, 1.-..L C::c; <.-
, \ 1.c,,q,.,.-, St. Paul, MN 55102 '-"' 

Carol Milton 
Route 2 
Harris, MN 55032 

Maureen Puziewirz 
Route 2, Box 31Z 
Harris, MN 55032 

John �inn -·: · -
908 � Avenue South
St.7.1..ou MN 56301 

Mike Sullivan 
WJON 
St. Cloud, .MN 

Earl Hange 
Route 1, Box 35
Gl.enwood, NN 56334

Thomas Carr 
Box 545 
St. Cloud, ��r 56301 '

··----r-- .

- j ... ····-·:·� . . .. /
; • I - •-••-• • 

\ 
Darrell Stacy 
1607 -10th Place SW 
Austin, l�� 55912 

•.rom Kucera 
602 -26th Street SW 
Austin, NN 55912 

Louis Anthomsen 
1204 -2nd Avenue SW 
J::.us.tin, MN 55912 

�Com Roseliep 
�ustin Daily Journal 
HU�c.in, NN 5:::>�.!L 

l Susan�£aer
Water Pl��ning Board
150 Ea7'{ K�llogg Blvd.
St. P.,aul, ..MN 55101

Carol Milton
Route 2
Harris, .MN 55032

Dave ��iL 
MN Dep·t .,;-6f 1',gricul ture 
90 W. P}"�to Blvd. 
St. P¥1, ).t:N 55107 

\ / 

Jim Co�e;nan 
5305 P5nn Avenue S.
Minneaoolis, MN 55419 

I Monica Peters 
808 -6th Street North 
St. Cloud, MN 56301 

Shannonine Caruana. 
808½ Court House Sq. 
St. Cloud; MN 56301 

Wynn Wagenseil 
505½ -2nd Street NE 
Little Falls, NN 563 

Georg·a 
CMRDC 
2700 se- Street �Jorth 
St. Clo;&

,; 
M .. "1 56301 



.: .• ...... \ 

Jess McNul ty 
1224 E. 71st Street 
.Minneapolis, MN 55404 

I , 

Steffen Pederson 
\ 

Farwell, MN 56327 

�

•, 

l.nn::i Mae Prom 
Box 487 
St.. Joseph, MN 56374 

He,1rictta McCro:r.y 
Route 1 
Glenwood, MN 56334 

David Lee 

St. Peter ,. MN 56082 

-
Bob Kaiser 
NSP 
414 Nicollet Mall 
Minneapolis, .MN 55401 

Lance Provencher 
Route 1, Box 84 
Litchfield, MN 55355 

Roys Traut 
Route 2 
St. Cloud, .MN 56301 

M.S. Landry 
416 N. 9th Avenue *2
St. Cloud, MN 56301 

C. Reddy
Shoemaker N306
st. Cloud, MN 56301

Gary Carlson , Dean Zimmermann Gustavus Adolphus Collegi:? 928 Franklin Terracest. Peter, MN 56082 Minneapolis, l1N 55406 

Dennis•Lindstrand Michael Klein Gustavus Adolphus Colleg•= Route 1, Box 183ASt. Peter, MN 56082 Litchfield, MN 55355 

Jonathan Holm Vernon E. Brown 
Gustavus Adolphus Colleg1a Rove city, MN 56243
St. Peter, MN 56082 

Dwight Rebers Charles Anderson 
Gustavus Adolphus College Route 1, Box 128-B
St. Peter, .MN 56082 Litchfield, MN 55355 

Gary Stoner 
211 W. Minnesota Street
St. Joseph, MN 56374 

Terry Zabel 
Bo.x 5 6AC 
St. Peter, MN �6082 

-

-� 

Larry Rogers 

Worthington,. MN 5 618 7 

. ,. .. -

George E. Peterson 
1129 Blary 
Worthingtonr .MN 56187 

James Maone 

Currie, MN 56123 

- ··" ..
"'-,:.. '.-

<;:har le s ··rllg 

Currie, MN 56123 

t...;.;;�;;:;. 
Douglas Wallace 
215 w. Oxford Street. 
Worthington 1 :MN 56187 

Lowell Jaeger 

�akef.ieltl, lW. 56150 

Chris Knuth 
' 

· . Worthi�gton, MN' 56187:

John Nanerth III 
Route 2 
Lakefield, MN 56150 

Dennis Sunderman 
Box 984 
Sioux Falls, SD 59101 

Gordon Olson 

Box 64 
Jackson, MN S6143

•--,. • ..,- ..... - ... ...,... __ v,_.,., ., -· ..... ·--··••...r•-· :.... -



�lark Steil 
:"RS'i·, 
:•lorthington, MN 56187 

i· 

\'. 

�rs. Charles Illg 

Currie, MN 56123 

Mrs. ,Tarr.es Malone 

Currie, NN 56123 

' 
j 

'"'· �� 
; . J � , ,, :'\ 

;.oren S •
. 

Ru1/ . . . \

Kinney; MN J's1\

Harold A. Koop 
'..2PA. 
Ll� River l MN 55330 

Robert D. Pile 
Coop Light & Power 
7'.-,·o Harbors, MN 55616 

t-�rs. A. Kieffer

?loodwood, MN 55736

? 1 ood·.-;ood , .MN 5 5 7 3 6 

::·lc:)dwood, HN 55736 

MP & L Company 
-Duluth, MN 55800

Bill 'B
�
e "

� Beck & ssoci� s
Dulut , 5 "0 

Bethel Anderson 

Cloquet, MN 55720 

Sarah Ames 

Cloquet, MN 55720 

Robert S. Palmer 
Route 3, Box 1.72 
Floodwood, MN i 55736 

Warren Hudelson 
MP & L Company 
Duluth, MN 5580_0 

Tom Varilek 
MP & L Company 
Duluth, MN 55800 

Reynolds. Rahko 
UPA 
Elk River, MN 55330 

Bill Beck 
D"'- l 1.,t-t'VL. tvew� ,,...Tv,br.A.,u.. 
Du�utn, MN ��800 

Len Hansmeyer 
MP & L Company 
Duluth, MN 55800 

Jim Larson 
Duluth Audobon 
Duluth, .MN 55800 

-

! 
i 
l ' 

1.zaa.K wa:tter League , 
Duluth, MN 55800 . 

55800 

. - ·- -· . ..

I 
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55800 
\ 

_,,_. __

�_1 

i . J ,-, 

/····� 
•··.. · .. ••;· ··-··---� ...... -· 
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•'·/ Peter Smith

Route 4, Box 141E 
Bemidji, MN 56601 

i 
/ 

. -·· .. - ... ! 

Joe Benson 
Route 8, Box 908 
Bemidji, iIN 56601 

Bill Thiessen 
P. o. Box 1114
Bemidji, MN. ??601

. . . 

Lis Wrabek 
Bo>: 1 
Guthrie, MN 56451 

.Lee Henschul 
Route 1, Box 41 
Guthrie, MN 56451 

Cliff Tweedale 
Headwaters Regional Cotr.i, 
Centennial Office Bldg. 
658 Cedar Street 
St. Paul, .NN 55101 

Don Erig 
901 Lake Blvd. 
Bemidji, 1-lN 56601 



. .. . 
.e 

: . . 
Bob Jansen 

Hibbing, MN 55746 

Roger Hallqbist 
I 

Bemidji, MN 56601

l v� ...., 
/' .... ;.·;._

.., ... ,_ �'\ 1' ,·: ••• . .1� I •• ...,.• 

Harlan Elinson 

Sacred Heart, MN 56285 

Palmer Brelie 

Sacred Heart, MN 56185 

Paul Agu 

Sacred·ffeart� MN 56285 

Franklyn Deasons 

Sacred Heart, MN 56285 

Hillard Odegard 

Sac.!:'ed Heart, MN 56285 

Glen Haroldson 

\·Jood Lake, NN 56297

Conrad Schwartz 

�-;ood Lake, MN

,-'.erril Ashburn 

56297 

Sacred Heart, MN 56285 

"""""" ............ __ ......... ___ , 

M/M
�

I Belvie
1/'\

56214 

Gary v� 
Gran�lls: MN 

..... -

5624 

Harold Huseby 

Belview, MN 56214 

,_,: M/M Lowell Gustafson

Robert Er.ickson 

Granite Falls, MN 56241 

Floyd Barber 

Granite Falls/ MN 56241 
I 

Irene Peterson 

Hanley Falls, .MN 56245" 

Florence Dacy 

Cottonwood, MN 56229 

Alan E. Gustafson 

Granite Falls, MN 56241 

M/M Milton Nelson 

Sacred Heart, MN 56285 

M/M Fred Ranney 

Granite Falls, MN 56241 

Mr. Harold Edman 

Granite Falls, 1-1.N 56241 

Hanley Falls, MN 56245 

:·. Ar*ene E. Hq.lverson 

! Hanley Falls 1 MN· 56245

.. "�· . . . ---- .. 
':� 

Gary Eliason 

Sacred Heart, MN 56285 

Jim Eliason 

Sacred Heart, MN 56285 

Arlene Haroldson

Wood Lake, MN 56297 

Jerome C. Schwartz 

Wood Lake, MN 56297 

Palmer Eliason 

Sacred Heart, MN 5628� 

Orvin Rigga 

Echo, MN 56237 

Trudy Rigge 
Echo, MN 56237 

-· - -·--·---------------�
_________ .,.,_,_._.,-:'.,._ C, ;:r ....... �--, 



5 ·
-

Granite Falls, MN 56241
-

--
• > ••• - ··,. •

I t • • ,•I•• 

:r-ernin Albin 

Granite Falls, MN 

I 
Wesley Ericks,on

56241 

Granite Falls, MN 56241 

James Barber 

Granite Falls, MN 56241 

h/M Leon Ve� 

Lake,/� 56297 Wood 

N/M Wayne Nelson 

Sac:rsd Heart , 11N 5 6 2 8 5 
·

N/N Gavle Lecy 

Echo, MN 56237 

Paul Shr�ggelz 

Granite Falls, MN 56241 

N/H Roger Olson 

\·:ood Lake , .MN 5 6 2 9 7 

:-!/H Gordon Schlenner
Eox 33 
�-:cod Lake, MN 56297 

�-i/M ?.onald Froland 

G.r.a.ni te :Falls, MN 56241 

Gordon Hewitt 

Granite Falls, MN 56241 

Earle & Bonnie Gustafson 

Hanley Falls, MN 56245 

J o L. busel
Granite Falls Tribune 

· Granite Falls, MN 56241

Odell :Rome 

Marshall, .Ml-1 56258
I 

F. A. Rome 

Marshall, MN 56258 

�horvald & Betty Holurn 

Sacred Heart, MN 56285 

. -�

Virgil & Gail Wallen 

Granite Falls, MN 56241 

Roy & Edythe Ashburn 

Granite Falls, MN 56241 

Gene Stengel 

Granite Falls, .MN 56241 

Allen Stengel 

Hanley Falls, }IN 56245 

I •

Hanley Falls, MN ?6245 

M/M L. Grant Velde

Granite Falls, MN 5624 

David Jenso:-, 

Granite Falls, .MN 5624 

·•

Myfon Do Petarson

Sacred Heart 1 ill-T 56285 

. .. 

���-. ----· .. 

·-'::. 

Gerald D. Petersou 

Sacred Heart, MN 

Stanley Jacobson 
Route 2 
Maynard, MN 56260

Walter. Holien 

Maynard, MN 56260 
\ ·, ' 

Tyler Strand 

Maynard, MN 56260 

Virginia Hom..-ne 
Route 3 

56285 

Granite Falls, MN 5624 

M/M Ron Peterson 

Sacred Heart, .MN 56285 

Gary Peterson. 

Sacred Heart,}� 56285 



-
Granite Falls, MN 56241 Erhard, MN 

·•
56534 

.. .- . '. .) 
Scott Bjorndal

Granite Falls, MN 

: Terry Grau.�an l-!aurice Tollefson 

Sacred Heart, MN 56285 

I 
Mark Tollefson 

Sacred Heart, MN 56285 

Baldwin Shrukr .id

Sacred Heart, MN

Marjorie· Bruss 

Echo, 1'1N 56237 

Leaaar.d Bruss 

Echo, MN 56237 

Harqld Schulz 

56285 

Wood Lake, MN 56297

\'ial ter Schulz

�-:ood La.½-e, .MN 56297 

h'esley Cole 

Eanley Falls, MN 56245 

30:::, Lerohl 

Sacred Heart, MN 56285 

�c· .. .-in Kirschbaum 

Gra�ite Falls, }1N 56241 

; 

i 

Gordy Swenson 

Milan, MN 56262 

M/M Melvin Prechel 

56241 
i 1231 N. Concord 
I . i!1'ergus Falls , HN
1. 
i. ,· 

,.3i' 
i 
J·
:-

Joe Peterson 
NSP 
Fargo, ND 

.... :l 
i 

l' 
1: Dan Buhr

56537 

l I Wood Lake, MN 56297 
t; 619' s. 10th Street 

.·l , Moorhead, MN 56560 

! 

Eugene Appeldor.n 

, Echo, MN 5623;7 

Cindy Nording 

Granite Falls, MN 56241 

· M/M Jonard Stettsdahl

Echo, MN 56237

Chester Runctz 

Twin Valley, .MN 56584 

Lyle Manthe 

Mahnomen, MN 56557 

Joe & Elizabeth Merz 
Route 2 
Underwood, MN 56586 

·-::··· .

... 

Susie Rasmussen 
817 \v. Lincoln 
Fergus Falls, MN 56537 

t I 

i , Gerald Bates 
I : . ' Elbow Lake, l-1N 56531

Darus & Angie Ehlers 
Route 2, Box 73 
Boisberg, MN 56296 
B 

Terry Mahnke 
WDAT TV 
Fargo, ND 

Jim Shaw 
WDAY TV 
Fargo, ND 

Glenn Kucera

\ . 

104 W. Fir Avenue 
Fergus Falls, MN 56537 

Tom McCavley 
1212 - 23rd Avenue So�t 
Moorhead, MN 56560 

Russell Kram 

Lowry, }!N 56349 



c:1.ristopher Reed 
i�. R. 1
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Clemens Ulbuiks 
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Steve Peterson 
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.Mr. Rossi 
Environmental Applications 
McLean, VA 22102

\ .  

Christine Heitekamp 
Iowa Dept. of Envir. Qual. 
Henry Wallace Bldg. 
900 East Grand 
Des Moines, Iowa 50319 

Assoc. 

Cris Gran 
Region 10 Commission 
301 Marquette Bank Bldg. · 
S. Broadway at 2nd St. SE
Rochester, MN 5��01

Gloria Woida 
Rcut:.e.-1.-
Sa.l;k� .. Ce..nt.er., MN 56378 

city of Fergus Falls 
De-;::>t. of Public Works 
A�tn: Donald E. Ronning 
Fergus Falls e 

.MN 56537 

Torn Van
�

�yvoort 
�100 corr.;,terce Bldg. 
St. Pap, MN 55101 

Don Farb 
Barr Eng. 
6800 France 
.Mpls., MN 55435 

Phil Chen 
Dorsey Law Firm 
2300 National Bank Bldg. 
Mpls., .MN 55402 

�1. Howard Evans 
Route E, Box 315 
Lutsen, MN 55316 

Dean Tharp 
l4lll Paris Ave. No. 
Stillwater, MN 55082 

HOR Sciences 
ATTN: Brian Higgins 
1020 Fairfax Street 

. Alexandria, VA. 22314 

Be.cil-- A s so::,,,· aJ..t::s 

f\- !TN: w; l liO-/t\ 8ec/(_,. 
5o s A I i..1 01 f¾. B f d. tf .
D� MAJ ss�oc?-

Roland E. Olson 
54l6 W. 70th Street #2 
Edina, MN 55435 

... --

Emmett Moore 
Energy Systems Department 
Battelle-Northwest 
P.O. Box 9)9

Richland, Washingto� 993: 

Dwight :r;(ss .. , 
_MP & L, · t Company 
30 w. u rior
·oul h, 11..1. 55802

Barry Butterfield 
HDR 
8404 India.� Hills Drive 
Omaha, Nebraska 68114 

Gini Coyle 
Superior National Fores� 

· P.O. Box 338

Duluth, 14N 55801

Darus Ehlers
Box 73

-vllieaton, MN 56296

L Ju U7'.Ls t\. Street !Torth 
-�+- Ir, f"'\llr1'- Ml\1 �r:; �£\l 



/, IThe Honorable 
---Bill Frenzel .!.,. 

2 �· United States Congressman -S 
.Third District �� 
180 Federal Bldg. �[ . 5" Minneapolis, .MN 5540l -� . . t:. 
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-1 The Honorable 
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' 

Bruce Vento 
·United States Congressman
Fourth District 
544 :Federal Courts Bldg.
St. Pa�l, .MN SSlOl 

SCRIPTOMATIC
R

addressing systems 
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__.The· Honorable
Martin Sabo 

United States Congressman
Fifth District 
166 Federal Courts Bldg. 
Minneapoli_s, .MN 5540l. 
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_.J The Honorable '·-
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Vin Weber 
United States Cqngressman
Sixth District 
720 West Federal Bldg.

.·st. Cloud, .MN 5630l. 
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United States- nator 3�
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Rudy Boschwitz. United States Senator 
210 Bremer Arcade Bldg.
st. Paul, MN 55l0l 
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- The Honorable _!_ <

Arlan Erdahl 2� 
uhi ted States Congressman 3 -t
First District 4� 

suite 3 30 , 33 E. Wen twoi::th it
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--r'l'he Honorable� 
Tom Hag�dorn 

United States Congressman
'Second District 

P.O. Box _3l48-

Mankato� .MN 5 6 0 Ol 
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� The Honorable 

Arlan Strangeland 
United States Congressman 
Seventh District 
4th FL MF Center 
403 Center Ave. 
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Rep. Gaylin Den Ouden 
385 State-Office Building 
St. Paul, 1 .MN" 55155 
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Sen. ·Gene Merriam

24F Capitol 
St. Paul, MN" 55155 
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Rep. Stephen Wenzel 
333 State Office Bldg. 
St. Paul, MN 55155·· 
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Rep. Tom Shea 
161 State Office Building 
St. Paul, .MN 55_155 
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Rep •. Ken McDonald 
328 State Office Bldg. 
St. ·.Paul, MN 55155 
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Rep. Earl·Hauge 
339 State Office Building 
St. Paul, MN 55155 

Rep. David Fjoslien 
387.State Office Bldg.
st. Paul, .MN. 55155
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. I . Ervin St:qandquist 

Northwo2s
� 

RDC
Newfolde (\Ml>! 56738 

I ·.

Andy Lei
l

ch· 
West Cen ral RDC
1loute l 
Underwoo , MN 56586 

John Lar·on 
upper Mi·nesota Valley 

RDC 
Route 1 
Ortonvil•e, MN 56278 

John Mauter 
Southwest;nc
W�basso, 

J 
56293 

• 

Charles Weaver 
Me�ropclitan Council 
3'aU �tr.o-Square Building 
7th and .Robert St. 
;=;..-.. Paul, MN 55101 

200 Arrow ea1 Place 
211-.West econd St. 
Dulu�h, � 55802 

Eug�ne Hi 
Six East 
Ci"i:y Audi 
311 West 
\•lillmir, 

Daryold A 
Central M nnesota RDC 
1700-lst t. North 

56301 

:..Jonald·Ha n 
Southeast rn Minn. RDC 

tte Bank Bldg. 
ay at 2nd 

noch�ster, MN 55901 

lph Moberg 
adwaters RDC 

19 America Avenue·· 
emid:ji, MN 56601 

F lix Kujawa 
R gion Five RDC 
B ckrnan, MN 56317 

hard L. Anderson 
t Central RDC 

North 9th Avenue 
Pr nceton; MN 55371 

Ke neth Albrecht 
Re

_,
·on Nine RDC 

RR 2 

• .- • a • 

Nor, h Mankato, MN 56001 

Tom Jergens 
Northwest RDC 
425 Woodland Avenue 
Crookston, MN 56716 

· James Myhra
West Central RDC
Administration Building
Fergus Falls Comm. College
Fergus Falls, MN 56537

Otto Schmid

Upper Minnesota Valley 
323 West Schlieman
Appleton, MN 56208

Jerry Chasteen 
Southwest RDC 

RDC

\ 

2524 Broadway Ave. r-=..:;.�-� .... :: 
Slayton ,. 1-IN 56172 

Warren Youngdahl 
Arrowhead RDC 
Marcell, MN 56657 

O. Homer Bach. ' 
Six· :East RDC
At�ater, MN 56209

Ralph Thompson 
Central Minnesota ROC 
RR 3, Box 141 
Belgrade, MN 56312 

Charles Miller
Southeastern Minnesct;.,_ 

RDC 
120 Prairie South 
Northfield, MN 55057 

John Ostrem 
Headwaters RDC 
Mental Heal th Building 
722-15th St., Box 568
Bemidji, MN 56601

David Loch 
Region Five RDC 
611 Iowa Avenue 
Staples, Mt� ·.56479 

Michael Sobota 
Eas:t Central RDC · ·. 
ll9 South Lake Street 
Mora, .MN 55051 

Terence Stone 
Region Nine RDC 
410 So. 5th St. Box 33 
Mankato, MN 56001 
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MINNESOTA/WISCONSIN POWER SUPPLIERS GROUP ENVIRONMF.NTAL COMMITTEE 

A. Members

l. 
·, I 

2. 

3. 

Will Kaul 
Cooperative Power Association 

'-b�. <" L � 6 0 ().:_£��� "3 ""3, \ lo \tJ 'O ;::,. 1. -
Minneapolis, Minnesota 55435 

Tom Steele 
Ce,o <2.roJ0.06 Dairyland fHec �c Co-op 7 Ine-.- ?ou.,re..-,,--

_ F ,,1 So 
-2-e o o El id-a--B?'-i-ve ol& 1 s � as r ri II e. - · 

Grand Ra-�Minnesota 55"]-4-4" La.Crosse wr S-tf,oJ 

E. D. Forsland
Interstate Power Company
1000 Main Street 
Dubuque, Iowa 52001

Jim Musso 
Lake Superior District Power 
101 West 2nd Street 
Ashland, Wisconsin 54806 

5. R. G •. Kirkham
Minnesota Municipal Utilities Association
P. O. Box B 
Buffalo, Minnesota 55313

-6. Ken Carlson
Minnesota Power 

7. 

30 West Superior Street 
Duluth, Minnesota 55802 

Gary I<apity 
MinneKota Pow�r Cooperative, Inc. 
Box 1318 
Grand Forks, North Dakota 58201 

8. Mike Gregorson
Northern States Power Company
414 Nicollet Mall 
Minneapolis, Minnesota 55401

9. Verlin Menze
Otter Tail Power Company
215 South Cascade Street
Fergus Falls, Minnesota 56537

10. Dan McConnon

l\. 

United Power Association
Elk River, Minnesota 55330 

\ 

�lt..cfi.d 1,-:s,.. ,,J 
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o2-1;,-g1 
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B. Interested Persons

1. Dave Martin
Owatonna Public Utilities
208 South Walnut
Owatonna, Minnesota 55060

2. Joe Hensel

3. 

C. Staff

Rochester Public Utilities
506 First Avenue Northeast
P. o. Box 6057

Rochester, Minnesota 55901

Dave Lingo 
MAPP 
1250 Soo Line Building 
507 Marquette Avenue 
Minneapolis, Minnesota 55402

1. Jim Coleman
SIGMA Associates
5020 West Lake Street
Minneapolis, Minnesota.55416

.; 

·. \ 



avMr. Bob Rupp, Editor 
The Farmer 
1999 Shepherd Road 
St. Paul, MN 55116
- � 
vM.r. Ruppv 

avM.r. Bruce Abbe, Editor 
Mi1:inesota Agriculture 
Minnesota Farmers Union 
1717 University Ave. 
St. Paul, MN 55104 
vMr. Abbev 

avMr. Ed Grady 
Minnesota Farm Bureau 
1976 Wooddale Drive 
St. Paul, MN 55164 
vMr. Gradyv 

�Ms. Elaine Jensen 
Minn. ASCS Office 
230 Federal Bldg. 
316 N. Robert St. 
st. Paul, MN 55101� ---

vMs. Jensenv 

avM.r. Hal Anderson, Editor 
Conservation Mentor 
Soil and Water Conservation Bd. 
Box 648 
Brainerd, MN 56401
- � 
vMr. Andersonv 

�.,-. t,,Qo..rtU\ C\U' h".S , £�"-fer

J1inn. IJew.sle,tfe..-- -scsA 

Sor\ Con�tJ'4/)·or, .Ser,n·c..�
:too Feder� Bl�. 
31 � ,u. fGobert- sr.

�t-. Pa.u..L M.tJ 645101 

l-1r., � t ,:.,(scJter, pr�s•-� 
SGS/Jr- }l'l,·nn. �,-.er 

Soil loJ'lSWt/ M)'(7"\ 
s�,.,.�

(pt;)_{) .fur,� 131'"1.AJiU f)r,'\/-L
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· / - e(pB c.,,z <3�1 e...:> 
Polk County-Crookston Library Rochester Public Library 
110 North Ash Street --Broadway at 1st Street, S.E.e 
Cr ookston, MN 56716 Rochester, MN 55901 

Banidji Public Library 
Sixth and Beltrami 
l3emidji, MN 56601 

\' 
\ 

I 

Duluth Public Library 
101 West Serond 
Duluth, MN 55802 

Fergus Falls Public Library 
125 North Unicn 
Fergus Falls, MN 56537 

Environmental Conservation Lib. 
(BX>L) 
300 Nicollet Mall 
Minneapolis, MN 55401 

Eugene Abbot1:, Executive Dir. 
425 Wo:xlland\Avenue 
Crookston, 56716 

Box 584 

Gerald �teen, Ex. Dir -(}J. 
Peoples St41te Bank 
25th and �dway 
Slayton, i 56172 

Terence Stohe · · 
Manpower Sef'vices Building 
709 North Front Street 
Mankato, MN

\ 
56001 

Rolf Middlet;on, Ex. Directa 
301 Marquei:tk Bank Building
So. Broadwai at 2nd St. S.E 
Rochester, � 55901 

John Boland 
300 Metro Sqµare Building 
7th and Robert Streets 

Kitdrigam:i. R....cgional Library 

P.ine River, MN 56474 

Jdm Clstrem, Executive Dir. 
Mental Heall Building

Bemidji, HN 56601 

Rudy Esala, Executive Dir. 
200 Arru..m.ead Place 

_st. Paul,
!· 

55101

Ervin Str . t, Oi.ai.:rrnan 
ROC, Region.} _ ·· ... ·.·.

CrCM River Regional Library

Attn: Burt Sundberg 
410 West Fifth 
Wi.llmar, MN 56201 

Chippewa Cotmty Library 
224 South First Street 
Montevideo, MN 56265 

East Central Regional Library 
240 Third Avenue S.W. 
Cambridge, MN 55008 

Great Rivar Regicnal Library 
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STATE OF MINNESorA 
OFFICE OF ADMINISTRATIVE HEARIN3S 

FOR THE MINNESorA EWIRONMENTAL QUALITY BOARD 

In the Matter of the Proposed Amendments 
to Rules Rtlating to Siting Large Electric 
Power Gtnerating Plants. 

REPORT OF THE 
HEARI� EXAMINER 

The above-entitled matter was heard by Hearing Examiner Allan w. Klein, 

commEH�ing on July 20, 1981, in Granite Falls. The hearing continued on the 

following dates and places: 

July 22, 1981 
July 27, 1981 
July 29, 1�81 
AUgust 31, 19 81 
September 2, 1981 

st. Cloud, Minnesota 
Grand Rapids, Minnesota 
Austin, Minnesota 
Granite Falls, Minnesota 
st. Cloud, Minnesota 

'l'liis Re}:>Ort is part of a rulemaking proceeding pursuant to Minn. stat. 

§§ 15.0411 through 15.0417, and 15.052, to determine whether the proposed rule

amendments and new rules should be adopted by the Minnesota Environmental Qual

ity Board (hereinafter "Board" or "Agency"). 

Members of the agency panel appearing at the hearing included: Nancy Onk

ka, Environmental Planner on the Board's Power Plant Siting Staff (hereinafter 

"staff"): John Hynes, Research scientist on the staff; Sheldon Mains, Acting 

Assistant Manager of the Power Plant Siting Program; and Lee Alnes, staff plan

ner. Special Assistant Attorney General Christie B. Eller represented the 

Board. 

Pursuant to Minn. Stat. § 15.0412, subd. 4d and 4e (1980), this Report 

shall IJe available for review to all affected individuals upon request for at 

least five working days. Thereafter, the Board shall, if it proposes to adopt 

the rule as recorrnnenc.ied herein, submit the rule, together with the complete 

hearing record to the Attorney General and shall ue responsible for notifying 

persons who have indicated that they wish to be notified of such filing. If 

the Board makes changes in the rule other than those recoounended herein, it 

sha.ll submit the rule with the complete hearing record to the Chief Hearing 

Examiner for a review of the changes prior to submitting it to the Attorney 

General for review. 

Based upon all the testimony, exhibits, and written corrnnents, the Hearing 

Examiner makes the following: 

FINDINGS OF FACT 

Procedural Requirements 

1. On May 22, 1981, the Board filed the following documents with tbe Chief

Hearing Examiner : 

(a) A copy of the proposed rules.
(b) The Order for Hearin:].
(c) The Notice of Hearing proposed to be issued.
(d) A statement of the number of persons expected to attend

the hearing and estimated length of the Agency's presentation.
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2. On June 15, 1981, a Notice of Hearing and a copy of the proposed rules

were published at 5 State Register 1995. 

3. On June 15, 1981, the Board mailed the Notice of Hearing to all persons

and associations who had registered their names with the Board for the purpose 

of receiving such notice. In addition, the Board mailed to a supplemental 

group of persons identified as being interested in this matter. 

4. On June 25, 1981, the Board filed the following docwnents:

(a) The Notice of Hearing as mailed.
(b) The Agency's certification that its mailing list was

accurate and canplete.
(c) The Affidavit of Mailing the Notice to all persons on

the Agency's list.
(d) The Statement of Need and Reasonableness.
( e) 'llle names of Board personnel who will represent the

Agency at the hearing together with the names of any other
witnesses solicited by the Agency to appear on its behalf.

(f) A copy of the State Register containing the proposed rules.
(g) 'IWo Affidavits of Additional Notice.
(h) All materials received following a Notice of Intent to

Solicit outside Opinion published at 4 State
Register 1832 (May 19, 1980).

The documents were available for inspection at the Office of Administrative 

Hearings from the date of filing to the date of the hearirlJ. 

5. The record remained open through September 22, 1981, for the receipt

of written comments and statements, the period having been extended by order 

of the Hearing EXaminer to 20 calendar days following the hearing. 

6. For most of the rules under consideration, the procedures followed in

this hearing were no different than the procedures followed at any other rule

making hearing. However, with respect to one of the new rules proposed for 

adoption, the procedure followed in this hearing was unusual (although not 

unprecedented). For that new rule, the hearings were divided into two stages. 

The proposed rule would limit the amount of prime farmland which could be 

used for a power plant site. The Notice of Hearing announced that during the 

July hearing sessions, the Board was seeking testrnony on the amount of prime 

farmland which ought to !Je allowed to be used for a power plant site, indicat

ing a range of between .25 acres per megawatt and • 75 acres per megawatt. 

Following the July hearings, the staff reviewed the testimony, and chose to 

recOOIJT\end .5 acres per megawatt. The August hearings were held to receive corrr

ments on the staff's recorranendation. It was this prime farmland rule which 

drew virtually all of the public comment. This Report will first discuss some 

of the other proposals, and then discuss the prime farmland rule. 

7. The Board has proposed to amend existing rule 6 MCAR § 3.074 H.l. j.

'!hat is one of 16 site selection criteria which are to be enployed by the Board 

to guide the site suitability, evaluation and selection process. These 16 

criteria are worded in terms of preferences for certain site characteristics, 

for example "preferred sites require the minimum population displacement". 

The criterion proposed for amendment presently states that: "Preferred 

sites permit significant conservation of energy or utilization of by-products." 

The Board proposes to amend this provision to read as follows: 

Preferred sites maximize opportunities for significant conserva
tion of energy, utilization of by-products or biomass, cogenera
tion and development of waste-to-energy systems. 

-2-
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8. Essentially, this proposed amendment can be viewed as an expansion of

the present rule by adding three new technologies. It grew out of a series of 

public meetings on the 1979 Draft Inventory (see, surrmaries contained in Exhib

it 15) as well as the work of the 1979-80 Power Plant Siting Advisory Corrmit

tee (see, Exhibit 118). 

The record contains various exhibits dealing with the specific technologies 

proposed for inclusion herein. While these will not be discussed in detail in 

this Report, it is found that as new technologies emerge (or older technologies 

are re-evaluated in light of current conditions), it is entirely appropriate 

to amend the rules to reflect current thinking. While the application of any 

of these technologies must be considered on a case-by�ase basis, and will not 

be applicable to every plant siting, that is no reason to ignore them. In 

fact, witb regard to one of them (cogeneration), the legislature has specific

ally directed the agency to evaluate "the potential for beneficial uses of 

waste energy" from power plants. Minn. Stat. § 116C.57, subd. 4 (4) (1980). 

9. It is specifically found that the proposed change has been demonstrated

to be both needed and reasonable. 

10. Another proposed change also dealt with the existing site selection

criteria, uut in this case, the agency proposes to delete one of them. Pres

ently, 6 t-CAR § 3.074 H.l.n. provides that: "Preferred sites allow for future 

expansion." 

The agency is concerned that the existing criterion reflects a bias in 

favor of large sites which, it fears, could well result in potentially desir

able sites being overlooked or rejected in the site selection process because 

they did not meet this criterion. In addition, this criterion was orignally 

adopted (in different form) in 1974, and amended to its present form in 1978. 

Table 1 in the Statement of Need and Reasonableness points out that the most 

recent forecasts of anticipated new generating facilities are dramatically 

lower than they were either in 1974 or 1978. 

11. Opposition to the deletion of this criterion centered around the idea

that it would contradict the non-proliferation policy enunciated in the PEER 

decision (People for Environmental Enlightment and Responsibilities, Inc. v. 

Minr1esota Envirunmeutal Quality council, 226 N.W .2d 858 (Minn. 1978)) and could 

result in more adverse environmental impacts from the siting of future plants. 

However, another existing criterion (which is not proposed for deletion) pro

vides that: 

Preferred sites max1m1ze the use of already existing operating 
sites if expansion can be demonstrated to have equal or less 
adverse impact than feasible alternative sites. 

While obviously this criterion cannot come into play if an existing site is not 

capable of future expansion, the need for future plants is far smaller today 

than it was in the past. Also, the deletion of the criterion does result in a 

policy which is "size neutral", and in no way prohibits the selection of a site 

which is capable of future expansion if that site is also the best possible 

one. 

12. It is found that the proposed deletion has been justified as both

needed and reasonable. 

13. The third proposed change to the site selection criteria is the addi

tion of a new criterion and a related definition. The new criterion would 

provide that: 
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Preferred sites maximize the opportunities for corranunity benefits 
and economic development. 

The new definition is of the term "community benefits", which is defined to 

mean: 

Those benefits to the local conrnunity, other than economic devel
opment, that result from power plant design or location. Exam
ples include the use of community solid waste as a supplemental 
fuel, joint water supply, improving the economic viability of 
existing rail lines and increased tax base. 

14. It is argued that the implementation of this criterion will make fu

ture plant sitings more acceptable to the local area that bears the burden of 

a nearby power plant. Hith proper planning and site selection, the examples 

given in the definition could well mitigate some of the adverse consequences 

of plant sitings. In the 1979 Draft Inventory meetings, for example, the City 

of Austin was identified as having recently lost the use of its sanitary land

fill. some of the waste heat from one of the two existing plants was being 

used for a district heating system. A new meat packing plant was under con

struction. City residents who attended that meeting argued that any new plant 

in Austin should provide not only adequate electric power, but also (1) incin

eration of solid waste, and (2) waste beat for district heating. The 1979-1980 

Power Plant Siting Advisory Committee devoted a major portion of its recommen

dations to co-location, cogeneration, and also advocated the use of wastes for 

fuels. 

15. Opposition to the proposed additions centered around the concepts

that (1) the criterion was not site differentiating and (2) that it was dupli

cative of other criteria. While, again, the application of this criterion will 

vary on a case-by-case basis, the Examiner finds that the record does demon

strate both the need for and the reasonableness of the proposed addition. 

Again, with sufficient planning, there is no reason why it should not be pos

sible to increase the corranunity benefits accruing from the location of a power 

plant. In light of the present climate of public opinion regarding both energy 

waste and the siting of facilities, it would appear to be in everyone's inter

est to maximize conununity benefits and community acceptance. 

16. All of the proposed changes to the existing rules discussed above deal

with site stlection criteria. The existing rules contain two other sections 

designed to guide the location of plants. One of these sections sets forth 

"avoidance areas", and provides that: 

. • • the following land use areas shall not be approved for 
large electric power generating plant sites when feasible and 
prudent alternatives with lesser adverse human and enviromental 
effects exist. Economic considerations alone shall not justify 
approval of avoidance areas. Any approval of such areas shall 
include all possible �lanning to minimize harm to these areas. 

The Board proposes to add a new type of land use to the list of avoidance are

as. 'I'his could briefly be summarized as the avoidance of excessive amounts of 

prime farmland. 

17. The Board is proposing to add the following rule and associated defin-

itions: 

Wl1en there exists a feasible and prudent alternative with less 
adverse environmental and nonconpensable human affects, no . . 
site shall-be selected where the developed portion of the plant 
site incluJes rnure than [0.25-0.75] acres of prime farmland per 
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megawatt of net generating capacity, and no make-up water storage 
reservoir or cooling pond site shall be selected that includes 
more than [ 0 .25-0.751 acres of prime farmland per megawatt of 
net generating capacity. These provisions shall not apply to 
areas located within heme rule charter or statutory cities; areas 
located within two miles of home rule charter or statutory cities 
of the first, second and third class; or areas designated for 
orderly annexation under Minn. Stat. § 414.0325. 

An associated definition is that of "prime farmland", which is defined as: 

those soils that meet the specifications of 7 C.F.R. 
§ 657.5 (a) (1980).

The other related definition defines "developed portion of plant site" to mean: 

• • • tbe portion of the • • •  site, exclusive of make-up water
storage reservoirs or cooling ponds, where structures or other
facilities or land uses necessary for plant operation preclude
crop production.

18. The present rules do contain a site-selection criterion (which is not

pro�osed for withdrawal) which provides as follows: 

Preferred sites minimize the removal of valuable and productive 
agricultural, forestry, or mineral land from their uses. 

19. The supporters of the proposed avoidance area criterion argued that

it was needed for the following reasons: 

(a) Prime farmlands are being converted to non-agricultural uses at

a rapid rate, mostly in a piecemeal fashion. 

(b) Prime farmlands converted to other uses are not replaceable.

(c) There are high environmental consequences from using non-prime

soils to replace prime soils. 

(d) A large amount of cropland will be needed in the future.

(e) The current criterion does not provide sufficient guidance and

protection. 

20. Opponents of the proposed avoidance area criterion, while agreeing

tliat valual.>le and productive agricultural lands should be protected from unne

cessary loss, questioned whether the proposed criterion was an appropriate 

means to do so. In particular, they argued that the criterion was not needed 

because the loss of such lands to power plants had not been great in the past 

and, given the few plants forecast in the next 15 years, the loss would not be 

great in the future. Estimates of future loss were in the range of a maximum 

of 3,000 acres, or .01% of the current cropland base. 

21. The National Agricultural Lands Study demonstrated that agricultural

land losses to non-agricultural uses have been occurring at an extremely alarm

ing rate. Coping with the problem of this conversion is especially difficult 

because of its incremental and piecemeal nature. The Executive Director of the 

Study described Minnesota as a key agricultural state, and described the loss 

of farmland as a "pivotal issue", with ramifications not only for the present, 

but growing more vital in the future. 

Between 1967 and 1977, Minnesota lost almost 500,000 acres of agricultural 

land through conversion to non-agricultural uses. The Agricultural Census uses 

different definitions, but supports the trend noted in the previous statement. 

The Agricultural Census reports that between the years 1969 and 1978, Minnesota 

lost a little over one million acres of tarmland. The difference between the 

two is that the agricultural census reports all acreage in a "farm", while the 

NALS looked only at agricultural land. Considering the fact that Minnesota 

-5-



-

ranks fourth in the nation in terms of prime agricultural land, and that agri

culture is a $6 billion industry in this state, one gets some flavor for the 

economic inpacts. An example used at the hearing was that one million acres 

of prime agricultural land, producing corn at a rate of 140 bushels per acre, 

at a price of $3 .50, represents a crop value worth of $490,000,000 every year. 

If �orn is valued at $2.50 per bushel, the value is still $350,000,000 annu

ally. 

22. Although the aggregate losses for the state as a whole are large, the

causes of those losses are less clearly identifiable and, perhaps most impor

tantly, the National Agricultural Land Study concluded that they could best be 

descriLed as "piecemeal". Housing, manufacturing, and numerous uses all con

tributed to the loss of prime agricultural land. The Executive Director of 

the NALS described it as follows: 

It was a few acres here, a few acres there, and that is what 
adds up. The accumulative incremental affect of conversion. 
That's why it's such a difficult thing, sometimes, to visualize 
it. You go into a county and you see a few acres taken along 
one section, and a few acres taken someplace else, and you think 
of the land base in that particular county and that amount that 
canes out seems relatively small, but it adds up and it adds up 
quickly. (Granite Falls, Stage 1, p. 166). 

23. It is extremely difficult to say at what point enough land has been 

taken (or is proJe<.:ted to ue taken in the future) so that one could say that 

there is a "problem", so as to justify the need for a rule such as the Board's 

proposal. The utilities argued that • 01% was not enough to justify need. The 

United states Supreme Court recently had to decide a similar question. In the 

case of Hodel v. State of Indiana, 49 U.S.L.W. 4667 (decided JUne 15, 1981), 

the Court was faced with arguments over the constitutionality of a federal 

statute kr,own as the Surface Mining and Reclamation Control Act of 1977. The 

portions of the Act at issue related to certain restrictions on the strip min

ing of land which was both (a) prime farmland and (b) had historically been 

used as cropland. The restrictions included a requirement that a permit be 

obtained, and that the applicant demonstrate that the land could be restored 

to its pre-mining productivity level. To ensure that this restoration could 

be accomplished, applicants were required to post a bond, and agree to segre

gate and store topsoil from prime farmland which they proposed tu mine. The 

State of Indiana, several coal mine operators, and others filed suit, alleging 

that the statute violated the comnerce Clause and other provisions of the Con

stitution. A Federal District court decided in Plaintiffs' favor, holding 

that provisions of the Act did violate the commerce Clause because there was 

an insufficient impact on interstate cornnerce to justify federal regulation. 

501 F.Supp. 452 (S.D.Ind., 1980). The Supreme court described the District 

court's rationale as follows: 

The court reached this conclusion !Jy examining statistics in the 
Report of the Interagency Task Force on the Issue of a Moratorium 
or a Ban on Mining in Prime Agricultural Lands (1977). These 
statistics compared the prime farmland acreage being disturLed 
annually by surface mining to the total prime farmland acreage 
in the U11ited States. The Interagency Report stated that approx
ima.tely 21,800 acres of prime farmland were being disturbed annu
ally and that this acreage amounted to .00 6% of the total prime 
farmland acreage in the Nation. 501 F.Supp. at 459. This stat
istic and others derived from it, together with similar conpari
sons for Indiana, persuaded the [District) court that surface 
coal mining on prime fannland has "an infinitesimal effect or 
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trivial impact on interstate corrmerce". [footnotes and citations 
omitted]. 

The Supreme Court, however, described this rationale as "untenable", be

cause it was uot for the courts to nullify legislation based on their own judg

ments of what amount of prime farmland was significant; rather, the supreme 

Court stated that tlie test was whether Congress had a rational basis for con

cluding that there was some interstate corrrnerce involved. 

The Examiner does not cite this case for the proposition that the taking 

of any amount of prime farmland -- even one acre -- would be an adequate show

ing of "need" under the Minnesota Administrative Procedure Act. However, he 

does believe that the case is of assistance in dealing with the fact that only 

a small percentage of Minnesota's prime farmland would be protected by the 

proposed rule. At some point -- a point which does not need to be precisely 

defined by this case -- the amount of land at risk does become adequate to 

support a rule such as this. 

24. Plants will likely be proposed in the future. Loss of valuable agri

cultural lands is a problem of "nibbling away". The Board does have the auth

ority to be concerned with' such loss for power plant sites. While undoubtedly 

there are other uses (housing and manufacturing, to name but two) which do 

take larger amounts of prime farmland than power plants, the Board is not e� 

powered to regulate those takings. What the Board is errpowered to regulate is 

the siting of power plants. In addition, because the Boar<l is made up of per

sons with a broad range of other responsibilities (including the Departments 

of Natural Resources, Agriculture, Health, Transportation, Energy, etc.), this 

action by tlie Board may serve as an example to other decision-makers. In some 

respects, it can be described as "symbolic", but in the minds of some of the 

people who testitied at the hearings, such synibolism may be necessary to in

fluence other decision-makers. (See, Memorandum). 

25. It is iound, based upon the record as a whole, that the Board has

Justified the need for a rule limiting the amount of 1>rime farmland which may 

be taken for power plant sites. 

26. Much discussion was also directed to the issue of the reasonableness

of the Board's proposal. This was in part invited by the structure of the 

hearings, with a range of nwnbers initially proposed by the Board. Moreover, 

after describing the range, the procedures to be followed in selecting a final 

ntnnber, and inviting interested persons to subnit facts and opinion in support 

of any number (including nurnLers not within the range), the notice went on to 

make the following statement: 

In particular, the Board is interested in receiving testioony on 
whether the proposed amendments should also contain a maximum 
acreage of prime farmland that can be used for the developed 
portion of a plant site and for an associated reservoir/cooling 
pond site, regardless of plant capacity • • • •  

This was the "�ap" concept which will be discussed in greater detail below. 

27. Appended hereto, as Attachment 1, is a surrmary of most of the specific

recommendations made. This surranary was prepared by the staff, and the Examiner 

does not certify it as being totally accurate (in many cases, specific corranents 

have been su!Jstantially abureviated), but it should give the Board an idea of 

the recorranendations received. Missing from that addendum are the recommenda

tions of the affected utilities, who universally opposed the adoption of the 

-7-



- -

rule. 'l.'hese utiltities included NSP, UPA, and the "industry group" labeled 

the Minnesota/Wisconsin Power suppliers. 

28. In order to select a limitation which is reasonable, it is necessary

to have some idea ot tlie impact of that limitation upon siting opportunities. 

Given tlie fact that "need" has been established, one could ask, "Why allow any 

prime farmland to ue used?" The answer is that if one were to have a total 

ban on the use of prime farmland, certain portions of the state would have 

tew, if any, areas where plants could be sited. The prime farmland in the 

state is concentrated in an arc along the southern an<l western borders. It is 

likely that the ueed for future plants will be in agricultural, rather than 

urban, areas. The exact location of those areas is, however, not clear from 

this record. If one assmnes that there must be some sites in the heavily prime 

areas, then the reasonableness of this rule may be analyzed by examining how 

many sites would be available in heavily prime areas, as that would be the 

"worst case" situation. 

29. Studies of available sites in heavily prime areas were made by the

stc.ff, and used as the basis for argument by both the utilities (who claimed 

that they were unrealistic) and those favoring a strict rule (who claimed that 

they showed plenty of available sites even at the strictest limitation). While 

all participants admitted that these studies were not definitive, the Examiner 

accepts them (as ameu<.led) as a reasonable basis for testing the impact of var

ious limitations on the use of prime farmland. 

30. Tbe Examiner adopts EXJB EXhibit 143 as being reasonably accurate for

the purposes of examining the reasonableness of various limitations. It will 

be tound on the next page of this Report. However, The mere fact that the 

table indicates, for exarrple, that there is one site for an 800 MW plant in 

Goodhue County, does not mean that that site has been identified as the best 

site in Goodhue County. In fact, there could be other sites which were not 

found by the staff which are better; on the other hand, that one site could 

have serious drawbacks in light of all of the factors which must be considered 

in attenpting to arrive at the best possible site. 

As can be seen from the figures, the number of available sites increases 

substantially as the acreage limitation is loosened. 

31. The goal of any siting proceeding is to select the best possible site.

Th�re are numerous factors which enter into this determination. Not only are 

there exclusion areas (where a plant may not be sited), but there are also 

avoidance areas (where a plant should not be sited unless there is no feasible 

and prudent alternative). Finally, there are 16 different site selection cri

teria to be applied. While there is merit to limiting the amount of prime 

farmland which can be taken for a site, it is wholly improper to assume that 

protecting prime farmland is the only goal of site selection. Therefore, the 

limitation to be selected must permit enough sites so that the other factors 

can be taken into a��ount. Based upon all of the testimony and argument in 

the record, the Examiner finds that .5 acres per megawatt is reasonable. He 

finds that .25 acres per megawatt is unreasonable, because of the small nl.llnber 

of sites which it would allow. It is further found that these findings apply 

to both the developed portion of the plant site and the reservoir/cooling pond 

portion of a site. 
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32. 'I'he Board invited comment on whether or not there ought to be an abso

lute maximum acreage limitation (a "cap") in addition to an "acres per mega

watt" limitation. This "cap" would further limit the amount of prime farmland 

that could be taken for a site. Caps of 80, 100, and 200 acres were suggested 

(see, Addendum). 

33. The concept of a cap comes from the 1980-81 Power Plant Siting Advis

ory committee, which unanimously approved a resolution urging a .5 acres per 

megawatt limitation and a 200 acre cap (MEQB Ex. 28). '1.'he impact of adding a 

200 acre cap to the .5 acres per megawatt limitation would mean that for any 

plant size of 401 MW or greater, the 200 acre cap would be the limiting factor. 

For plant sizes of 399 MW or below, the .5 acres per megawatt limitation would 

be the limiting factor. 

34. Although the information in the record regarding the nurrber of sites

that would be availai.ile if a cap were applied is not as thorough as the infor

mation regarding the number of sites available without a cap, some information 

was develo}?ed for a 200 acre cap. That information indicates that if the .5 

acres per megawatt limitation were selected, and if a 200 acre cap were im

posed, there would be a total of 17 sites in Blue Earth County; four sites in 

Goodhue County; three sites in Olmsted county; two sites in st. Louis County; 

five sites in Wauasha cou11ty; and two sites in Yellow Medicine county. That 

is a total of 3 3  sites. Without the cap, there would be a total of 57 sites. 

The figures are for plants of 400, 800, and 1600 MW canbined. 

If the cap were reduced to 100 acres, or 80 acres, obviously the number of 

sites would be furtlier reduced. However, no data was developed regarding the 

exact number of sites that would remain under those more severe limitations. 

35. For the very same reasons that led to the rejection of the .25 acre

per megawatt limitation, the Examiner finds that a 200 acre cap is unreasonable 

because it goes too far in restricting the number of available sites. The same 

argument would, of course, lead to a finding that a smaller cap is also unreas

unable. 

36. One issue which was briefly raised, but did not receive much atten

tion, was whether the imposition of a cap would constitute a "substantial 

change". In order to avoid any possible remand on this question, the Examiner 

believes it desirable to comment upon it. Based upon the explicit statement 

in the Notice of Hearing, and based upon the standards set forth in 9 MCAR 

§ 2.111, the EXaminer finds tliat if the Board were to adopt a cap, that adop

tion would not constitute a "substantial change".

37. Another issue which received some discussion was the definition of

"prime farmland". Obviously, some definition is needed if the basic rule is 

to be adopted. Tbe Agency bas cbosen to incorporate by reference a definition 

established by the U.S. Department of Agriculture, Soil Conservation Service. 

The reasouableness 0£ selecting this particular definition, however, was ques

tioned by the utilities for a number of reasons, the most important of which 

are ( 1) that the detirtition inconsistently reflects farmland productivity, and 

(2) it may uias siting toward counties which have been mapped.

There is some merit to the first of these arguments. In Public EX. K,

James Alders of Northern States Power Company points out a number of examples 

where the dividing line l.Jetween "prime" and "non-prime" is inconsistent with 

crop productivity or at least only a "fuzzy" indicator of crop productivity. 
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As the Statement of Need and Reasonableness a<lmits, there are other methods of 

defining the uest land, and crop productivity would be one of them. After 

reviewing all of the testimony on this point, however, it is found that the 

SCS definition (the one adopted by the Board) is a reasonable one in terms of 

atterrpting to define a difficult line. 

With regard to the second objection, it is true that the SCS has not pul:r

lisLed maps of soils in all counties as yet. Approximately 35 county maps 

have been published, and approximately 20 counties are presently either being 

surveyed or their maps are in the process of being published. In the remaining 

25 counties, no work has yet been corrmenced. The SCS plans, however, to have 

surveyed the entire state by 19 91. In addition, even for the presently unsur

veyed counties, there is considerable information available to assist persons 

in identifying areas that would meet the SCS test. Finally, the SCS has done 

a specific site survey for a power plant (the Brookston site for Minnesota 

Power and Light: See, MEQB Ex. 131). If requested, either the SCS or any com

petant soil scientist, could identify prime soils using the SCS definition. 

Therefore, the EXaminer does not believe that the fact that the SCS has not 

completed its work in all counties is a bar to adopting its definition. 

38. Based on the furegoir¥:3, the Examiner finds that the Board's proposal

to use the SCS definition of •prime farmland• has been denonstrated to be both 

needed and reasonable. 

39. The final item to be considered in connection with the prime farmland

rule is another related definition, that of •develq;>ed portion of the plant 

site•. Based upon the discussion in the Statement of Need and Reasonableness, 

it is found that this definition has been justified as being both needed and 

reasonable. 

40. The final set of amendments relate to the inventory process. The 

legislature has directed the Board to adopt an inventory of study areas where 

large electric power generati1'¥;3 plants might be located (Minn.Stat. § 116C.55). 

The inventory is intended to L>e an advance planning tool to identify relatively 

large land areas where it may be possible to locate power plants which less 

adverse impacts than other areas. The inventory is intended as a guide for 

power plant siting, but it does not identify specific sites. 

The proposed amendments are in the form of a completely new rule (proposed 

for codification as 6 MCAR § 3.083) and two related definitions. 

41. Many of the objections to the amendments (all of which came from the

utilities) were based on the facts that (1) it does not appear at the present 

time that new power plants will have to be sited, and (2) since the passage of 

time may result in different policies toward both conventional and alternative 

energy systems, it is not necessary to adopt any procedures relating to the 

inventory at this time. While both of the assurrptions may be correct, the 

argument misses an important point: That the legislature has mandated that 

there ue an inventory of study areas and that the Board "promptly initiate" a 

public planning process to develop criteria and standards to be used in prepar

ir¥:3 the inventory. (Minn. Stat. § 116C. 55). Unless and until the legislature 

changes these directives, the Board has a responsibility to fulfill them, and 

that, alone, is enough to justify need. As if to underscore this point, the 

Chairman of the House Energy Corrrnittee, Representative Ken G. Nelson, submitted 
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a written statement which notes, in part, " . • • Revisions of the criter

ia • • • to evaluate • • • and develop an inventory of pm,er plant study areas 

seem to L>e appropriate at this time." 

42. The method proposed by the Board appears to follow the statutory dir-

ective. Minn. Stat. § 116C.55, subd. 3 provides as follows: 

On or before January 1, 1979, the Board shall adopt an inventory 
of large electric power generating plant study areas and publish 
an inventory report. The inventory report shall specify the 
planning policies, criteria and standards used in developing the 
inventory. After completion of its initial inventory, the Board 
shall have a continuing responsibility to evaluate, update and 
publish its inventory. 

The proposed rule first adopts criteria and standards to both guide the Board 

in preparing the inventory and to guide the Board in evaluating any proposed 

site not located within a study area (a site may be considered even though it 

is not in the inventory) • 'I'he criteria and standards set forth in the proposed 

rule deal with exclusion areas, air quality, tra11sportation, and water. 

The second part of the proposed rule then defines what shall be in the in

ventory (which is the same as the "inventory report" required by the above

quoted statute). Included shall be such things as maps, discussion of types of 

plants covered, and "discussion of specific inventory criteria and standards 

and technical assurrptions used to develop the maps". Cne of the related defin

itions proposed for adoption now is of "technical assumptions". The proposed 

rule defines them to be "the assurrptions necessary to evaluate resource re

quirernents of a LEPGP of a specific capacity, fuel type and design and to eval

uate the availal,ility of resources to meet those requirements". Under the 

Board's proposed rule, these "technical assumptions" would not be adopted as 

rules, but the rule requires the Board to "consult" with Board member agencies, 

utilities, and other agencies or persons with applicable information during the 

course of their development. It was the fact that these would not be adopted 

as rules that gave rise to some corranent. 

Different types of generating plants and different sizes of generating 

plants require uifferent kinds of resources. For example, the water require

ments of a 200 MW coal-fired plant using wet cooling towers are substantially 

different from those of an 800 MW plant of similar type and design. Even if 

the size is held constant, but the type of cooling tower is changed, the water 

requirements also change. As is pointed out in great detail in the Statement 

of Need and Reasonableness, there are numerous combinations and permutations 

of factors which inflt..ence the requirements of a plant. It would be a Hercul

ean effort to write a rule which would cover all those factors. Therefore, 

what the Board has done is to propose a rule which provides (using the same 

example, water) that in identifying study areas, water sources shall be consid

ered adequate based on a number of enumerated factors, such as flow, coolin;-i, 

technology and size constraints of reservoir design. What the rule omits (and 

leaves for more detailed treatirent in the technical assurrptions) are the actual 

numbers which would be used to decide whether or not a particular water source 

meets the needs of a particular type of plant. 

The Examiner finds that the approach of using broad criteria in the rules 

and leaving detailed matters for technical assumptions outside of the rules is 

not a violation of the rulemaking provisions of Chapter 15. The situation 

here is not unlike the situation in Can Manufacturers Institute, Inc. v. State, 
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289 N.W.2d 416 (Minn. 1979) where the court was faced with a vagueness chal

lenge to certain proposed rules. The Court dismissed the challenge stating 

that under the circumstances that the rules were designed to cover, it wa s 

unlikely that the rules could have been more precise. The Examiner believes 

that the same kind of analysis applies to these assUJrg;>tions, and it is not 

improper to omit them from the rule. The persons threatened by the omission, 

the utilities, are specifically listed as persons who must be consulted prior 

to their development, and the very fact that the assumptions are not adopted 

as rules means that the Board cannot apply them with the force and effect of 

law. It is found that the rule relating to the inventory process, as well as 

the two related definitions, have been demonstrated to be both needed and reas

onable. 

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the 

following: 

CONCLUSIONS 

1. The Board gave due, timely and adequate notice of the hearing.

2. All relevant procedural requirements of law or rule, including the

requirements of Minn. Stat. § 15.0412, subd. 4-4f (1980) have been fulfilled. 

3. The Board has documented its statutory authority to adopt the proposed

rules and has fulfilled all other substantive requirements of law or rule with

in the meaning of Minn. Stat. §§ 15.0412, subd. 4e and 15.052, subd. 3(4)(i) 

and (ii) 1980. 

4. The Board has documented the need for and reasonableness of its pro

posed rules witli an affirmative presentation of facts in the record within the 

meaning of Minn. Stat. § 15.0412, subd. 4c (1980); with regard to the limita

tion on the use of prime fannland, the Board has docwnented the reasonableness 

of a limitation of .5 acres per megawatt. 

5. That any Findings which might properly be deemed Conclusions, or any

Conclusions which might properly be deemed Findings, are hereby adopted as 

such. 

6. That a Finding or Conclusion of need and reasonableness in regard to 

any particular rule f>Ubsection does not preclude, and should not discourage, 

the Bvard from further modification of the proposed rules based upon an examin

ation of the public corranents; provided however, that no substantial change is 

made from the proposed rules as originally published, and further provided 

that the rule as finally adopted be based upon facts appearing in this rule 

hearing record. 

Based upon the foregoing Conclusions, the Hearing Examiner makes the fol

lowing: 

RECOMMENDATION 

That the Minnesota Environmental Quality Board adopt the proposed rules 

consistent with the Findings and Conclusions above. 

Dated: IDverooer _j_, 19 81.

A I /QA,\ w. K@w\ 
ALLAN W. KLEIN 

� � 
Hearing Examiner 
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MEM)RANDUM 

I. 

There is one matter which does not appear in the Findings, but which the 

Examiner desires to bring to the attention of the Board. It is the strength 

of c0Im1itment demonstrated by most of the persons who testified in favor of a 

limitation on tl1e use of prime farmland for plant sites. The transcripts of 

the hearings cannot adequately communicate the very strong feelings expressed 

by many of the people who attended the hearings and presented their views. 

This can be gleaned, to some extent, from the testimony of people who asked 

why this limitation was only applicable to power plant sites: They believed 

that the rules ought to cover other land uses which converted prime agricul

tural land into non-agricultural uses. But even those who spoke only to a 

limitation on plant sites did communicate to the Examiner that they felt very 

strongly about this matter. 

A review of the transcripts does indicate that most of the witnesses were 

not "anti-utility" (although a few were). Instead, the majority were pro-agri

culture. Although they recognized the beneficial uses of electricity (includ

ing the agri�ultural uses), they communicated a strong belief that the preser

vation of agricultural land, particularly prime agricultural land, was very im

portant to them. 

II. 

'l'he Examiner reached his conclusion on .5 acres per megawatt (Finding No. 

31) without any feeling of being bound to either accept the Staff recommenda

tion or reject the rule entirely. He accepted the reasoning of Charles Dayton 

(see Posthearing submission), who argued that the procedure adopted by the 

Board allowed the Examiner to recommend any numlJer between .25 and .75. How

ever, as MEQB Exs. 147 and 148 demonstrate, there is a significant reduction 

in the number of possible sites as the acreage limitation drops below . 5. 

As stated in Finding Nu. 31, the Examiner believes that the limitation 

must be set so as to allow the other exclusion, avoidance and site-selection 

factors to operate. If the acreage limitation is set too low (or if a cap is 

allowed), then this one factor is given so much weight that it effectively 

overshadows all the others. 

According to the testimony of one legislator, some legislators considered 

passing a Lill that would set the number. However, it was decided to use this 

rulemaking proceeding instead. If the Legislature believes that more weight 

ouglit to lJe accorded to the presentation of prime farmland, it would be entire

ly appropriate to preerrpt this rule with a law. But until that happens, there 

must be a balancing of the various factors in siting plants. The Examiner lJe

lieves that .5 acres does represent a reasonable balance. 

A.W.K. 
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-· &as EXHIBIT 143

# of Test # of Test # of Test 

Total# Sites that Sites that Sites that 

Search of Test Meet 0.25 Meet 0.50 Meet 0.75 

Area Sites1 acres/MW 1 acres/MW1 acres/MW1 

BLUE EARTH 

400 MW 21 4 1 4 21 

800 MW 14 2 9 1 4 

1600 MW 1 0 1 6 10 

GOODHUE 

400 MW 3 1 3 3 

800 MW 1 1 1 1 

1600 MW - - - -

OLMSTED 

400 MW 6 0 4 6 

800 MW 1 1 1 1 

1600 MW 1 0 1 1 

ST. LOUIS 

400 MW 6 0 3 6 

800 MW 5 0 4 5 

1600 MW 4 0 3 4 

WABASHA 

400 MW 2 2 2 2 

800 MW 2 2 2 2 

1600 MW 1 1 1 1 

YELLOW 

MEDICINE 

400 MW 11 1 1 11 

800 MW 12 1 1 12 

1600 MW 4 0 1 4 

TOTAL 104 1 7 57 1 04 

1Test sites with few, if any, major constraints.
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Recommendation* 

Ave-prime farmland 

No prime farmland can 
be used 

No prime farmland can 
be used 

Prime :armland or no 
more than 10\ of site 

Less than 0.25 ac.res/MW 

0.25 acres/MW; 80

acre cap 

0,25 acres/l1W; 100 
acre cap 

0.25 acres/Mvi'; 100 
acre cap 

0.25 acres/M"l'I; 100 
acre cap 
0,25 acres/M",.;i: 200 
a::re cap 

o. ?" - _, acres/!-u:; "tOC 
ac=e caF

0. 25 ac::es/i✓.-,;; 10 (1

ac:-e cap

0. 2$ acres/!·fi,; 

C. 25 ac=es/!-fi

O. 25 ac::-es/l1i-°

0. 25 ac::-es/�"''

O. 5 acres/11\,;, 200
ac:-e: cap

O. S ac.:-es/?f'�

0. 5 acres/M"w

Opper end of range 

0.25 acres/MW 

0.25 acres/MW 

:.:2. ;..g-:.es Krame::- W::-itter: statement O. 25 acres/MW
*The specified amount is the recommended limit for the developed portion of

the plant sites and also the recommended limit for the reservoir/cooling
pond site.
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EQB-81-005-AK 

SI'ATE OF MINNESCTrA 
OFFICE OF ADMINISI'FATIVE HEARINGS

FOF THE MINNESOI'A EN\TIRCT\MENI'AL QUALITY BGMD 

IN 'IHE r-M'!'ER OF THE PRCFOSED AMENDMENTS 
TO THE RUI..ES OF THE MINNESarA EN\TIRCN-1ENI'AL
a,JALITY BOARD RELATING TO RGUrING HIGH VCL
TAGE TFANSMISSION L INES AND SITIN3 LAffiE 
ELECTFIC OOWER GENEFATING PLANTS. 

ORDER OF 'lHE 
CHIEF HEARIN3 EXAMINER 

vHEREAS, on March 4, 1981, the Minnesota Environmental QJality Eoard (here

inafter the "lbard"), by its Executive Director, Ibbert Benner, subnitted a re

quest to the Olief Hearirg Examiner for approval of the incorporation by refer

ence of certain documents in rules to be prop::>se d; and 

WiEREAS, this suanission was supplemented by a letter received on March 

12, 1981; and 

vHEREAS, pursuant to Minn. Stat. § 15.0 412, sulxi. 4a, agencies may incor

porate by reference provisions of federal law or rule or other materials from 

sources which the Olief Hearirg Examiner determines are conveniently available 

. for viewing, copying and acquisition by interested persons; and 

WiEREAS, the Olief HearirlJ Examiner has reviewed the follCMirg documents: 

'lhe Clean Air k:t as amended, Title 4 2  U. S .c. § 7401 et seq. 

specifications of prime farm lands, 7 C.F. R. 657.S(a) 

state Cbnservationist' s List of Important Farm lands 

arrl has found them to be in excess of 3,000 words and has determined that they 

would exceed five pages of publication in the state Fegister; and 

WiEREAS, the Board has indicated that the documents are available for re

view and copying at its office, and with regard to the state Cbnservationist 's 

Li st of Imp:,rtant Farm lands, at S:S field offices in each county and at the 

offices of each Pegional �velopnent Cbmmission, and that the Olief Hearing 

Examiner thus finds that the documents are therecy conveniently available for 

viewing, copying and acquisition by interested persons. 

NOW, THEREFOm, IT IS OFDEPED, that the Eoard shall have the approval of 

the Olief Haaring Examiner to incorporate by reference in their prop:,sed rules 

the above-referenced documents. 

rated this -1.la.!-aay of Much, 1981. 

IX.JANE R • HAWES 
Olief Haaring Examiner 
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CERTIFICATE OF BOARD'S 

RESOWTION ADOPTING AMENDMENTS 

I, Robert Benner, do hereby certify that I am a member and 
the Chairman of the Minnesota Environmental Quality Board (Board), of 
the State of Minnesota, and that the following is a true, complete, and 
correct copy of a resolution adopted at a meeting of the Board, duly and 
properly called and held on the 10th day of December, 1981, that a 
quorum was present at said meeting, that a majority of those present 
voted for the resolution, and that said resolution is set forth in the 
minutes of said meeting and has not been rescinded or modified. 

"NOW, THEREFORE BE IT RESOLVED: 

THAT the amendments relating to the power plant siting rules 
be and they hereby are approved and adopted, pursuant to 
authority vested in us by Minnesota Statutes§ 116.51 et 
seq. (1980); and 

THAT Robert Benner, Chairman, Environmental Quality Board, 
be and hereby is authorized to sign the Findings of Fact, 
Conclusions and Order, as amended, adopting these rules and 
further is authorized to perform the necessary acts to 
provide that these amendments shall have the force and 
effect of law." 

IN WI�S WHER
�

ave hereunto subscribed my name this
-1.j:- day of �-,u� , 1981. 

Rob�rt Benner, Chairman 
-

Minnesota Environmental Quality Board 
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Minnesota 
Environmental Quality Board 
100 Capitol Square Building 
550 Cedar Street 
St. Paul, Minnesota 55101 
Phone--------

RESOLUTION OF THE 
MINNESOTA ENVIRONMENTAL QUALITY BOARD 

AMENDMENTS RELATING TO POWER PLANT SITING RULES 

Mr. Seetin moved: 

WHEREAS, on March 19, 1981, the Minnesota Environmental Quality 
Board (Board) authorized rulemaking on proposed amendments relating to the 
power plant siting rules; and 

WHEREAS, on November 5, 1981, Hearing Examiner Allan Klein sub
mitted the Hearing Examiner's Report which recommended that the Board adopt 
the proposed amendments and that the limits to use of prime farmland in 
proposed 6 MCAR § 3.074 H.3.d. be set at 0.5 acres per megawatt; 

NOW, THEREFORE BE IT RESOLVED: 

THAT the amendments relating to the power plant siting rules be 
and they hereby are approved and adopted, pursuant to authority vested in 
us by Minnesota Statutes§ 116.51 et seq. (1980); and 

THAT Robert Benner, Chairman, Environmental Quality Board, be 
and hereby is authorized to sign the Findings of Fact, Conclusions and 
Order, as amended, adopting these rules and further is authorized to 
perform the necessary acts to provide that these amendments shall have 
tfie force and effect of law. 

Seconded by Mr. Murphy, the motion carried unanimously with Benner, Alexander, 
Botzek, Braun, Buchwald, Larsen, Mulligan·, Murphy and Seetin voting aye, 
Breimhurst, Lukermann and Pettersen not present. 

ADOPTED: December 10, 1981 

AN EQUAL OPPORTUNITY EMPLOYER 

�(.i.\) 
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COUNTY OF RAMSEY 
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I. INTRODUCTION

- -

The Power Plant Siting Act (PPSA) gives the Minnesota Environmental 
Quality Board (Board) authority and jurisdiction for siting large elec
tric power generating plants and for routing high voltage transmission 
lines (Minn. Stat. §§ 116C .51-116C.69 (1980)). Three power plants and 
over 800 miles of transmission lines have been sited and routed under 
the PPSA and the rules promulgated pursuant to the Act (6 MCAR 
§§ 3.071-3.082).

The Board is also required to adopt an inventory of large electric power 
generating plant study areas (Inventory) by the PPSA (Minn. Stat. 
§ 116C.55 (1980)). The Inventory is intended as an advance planning
tool to identify relatively large land areas (study areas) where it may
be possible to locate power plants with less adverse impact than other
areas. The Inventory is intended as a guide for power plant siting, but
it does not identify specific power plant sites.

The proposed amendments would amend the Rules for Routing High Voltage 
Transmission Lines and Siting Large Electric Power Generating Plants to 
address two topics. First, the proposed amendments change the process 
by which power plant sites are selected by revising the site selection 
criteria and adding an avoidance area criterion that places limits on 
use of prime farmland for power plant sites. Second, the proposed 
amendments establish criteria, standards and administrative procedures 
for preparation of an Inventory. 

The proposed amendments were developed over a three year period. 
They incorporate concerns expressed by interested persons at many public 
meetings throughout the state, and at numerous meetings with utilities 
and interested persons and agencies (Exhibits 14-56). 

The need and reasonableness of the proposed amendments to the power 
plant site selection process will be discussed first. The need and 
reasonableness of the proposed amendments concerning the Inventory will 
be discussed second. 

Under Minn. Stat. § 15.0412, subd. 4c (1980), the Board is required to 

"make an affirmative presentation of fact establishing the need for and 
reasonableness of the rule proposed for adoption[.]" The Rules of both 
the Office of Administrative Hearings and the Attorney General require 
submission of a Statement of Need and Reasonableness (9 MCAR § 2.104; 
1 MCAR § 1.202 P.). Basically, the statute and rules require that the 
Board must present the reasons for its proposals and that the reasons 
must not be arbitrary or capricious. To the extent that need and reaso
nableness are separate tests, need means identification of the problem 
requiring administrative attention and reasonableness means that the 
solution proposed by the Board is appropriate. 

In addition to this Statement, the Board's staff has prepared a 
Statement of Evidence (attached as Appendix 1) that lists the exhibits 
it intends to introduce and the expert witnesses it intends to call and 
also contains a brief summary of the testimony of the expert witnesses. 



II, PROPOSED REVISIONS IN THE SITE SELECTION PROCESS 

The proposed amendments revise the site evaluation criteria used by the 
Board to select power plant sites. These criteria are contained in 6 
MC�R § 3.074 H, of the existing rules. There are three types of site 
evaluation criteria: 

• Site selection criteria, which list 16 characteristics of pre
ferred sites that are to be balanced by the Board as the Board
compares alternative sites and designates the final site (6
MCAR § 3,074 H,1,);

• Exclusion criteria, which list areas where plant sites are pro
hibited (6 MCAR § 3.074 H,2,); and

• Avoidance areas, where a plant site is allowed only if there
are no feasible and prudent alternatives with less adverse
environmental impact (6 MCAR § 3,074 H,3,),

The proposed amendments contain three proposed revisions in the site 
selection criteria and add an avoidance area criterion that places 
limits on the use of prime farmland for power plant sites. 

A. Proposed Revisions in the Site Selecton Criteria

The proposed revisions in the site selection criteria would expand the 
criterion on energy conservation to include consideration of 
cogeneration, use of biomass and development of waste-to-energy (solid 
waste as fuel) systems; delete the criterion that prefers sites that· 
allow for future expansion; and add a criterion addressing community 
benefits and economic development. "Community benefits" is defined in 
proposed 6 MCAR § 3,072 s.

In general, the proposed revisions are necessary to update the site 
selection criteria in recognition of the smaller power plants likely to 
come before the Board in the future. For example, a 60 megawatt (MW)

plant is proposed by Northern States Power Company (Exhibit 106, Exhibit 
G-2). The existing list of site selection criteria is designed to mini
mize adverse impacts of the large power plants previously anticipated.
As explained below, there are additional concerns and opportunities
associated with smaller plants. Under the PPSA, the Board's siting
authority extends to all power plants 50 _MW or larger, The proposed
revisions are also necessary to update the site selection criteria to
reflect new information on the feasibility of various methods to promote
energy efficiency in power plants and new information on the potential
benefits to the local community when a power plant is located nearby.
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1. Proposed Amendment of 6 MCAR § 3.074 H.1.j. (Energy conser

vation criterion)

The proposed amendment would expand the existing criterion on energy 
conservation to include consideration of cogeneration, use of biomass 
and development of waste-to-energy (solid waste as fuel) systems. 

The proposed revision is needed to update the criterion on energy con
servation and supplemental fuels to acknowledge and incorporate recent 
technological advances. The Board is directed by the PPSA to evaluate 
"the effects of new electric power generation and transmission tech
nologies and systems related to power plants designed to minimize 
adverse environmental effects" during its study, research, evaluation 
and designation of sites (Minn. Stat. § 116C.57, subd. 4 (3) (1980)). 

The specified items are now technically feasible, so their inclusion in 
the criterion is reasonable. 

Cogeneration allows productive use of waste heat from power plants by 
recovering it as steam that can be used for industrial process needs or 
heating, or as hot water for heating. This improves energy efficiency 
and reduces the amount of water normally consumed in dissipating the 
heat (Exhibit 77, p, 13 and Exhibit 100, p. SO). Large plants can pro
vide hot water, although difficulties and costs involved in modification 
of large plant steam design cycles make large plants less likely can
didates for steam sources. Considerable information is now available on 
cogeneration opportunities (for example, Exhibits 76, 80, 117 and 138). 

The references to "biomass" and "waste-to-fuel" concern potential 
supplemental fuels for the plant. Biomass is plant matter; the 
following types of biomass are generally considered potential fuels: 
agricultural crop residues, wood and wood residues, special energy crops 
(e.g., cattails), and peat. In its 1980 biennial report, the Minnesota 
Energy Agency concludes that "a rich biomass potential,,.can provide 
significant portions of Minnesota's energy needs" (Exhibit 74, p. 1-10). 

Exhibit 64 also discusses use of biomass in power plants. 
"Waste-to-fuel" refers to use of urban waste or garbage as fuel, 
Burning waste or garbage in a plant is beneficial because it reduces 
sanitary landfill requirements and attendent impacts. The technical 
feasibility of this option has also received much study (for example, 
Exhibit 58), The Board has funded such a study (Exhibit 86), 

The inclusion of these factors in the energy conservation criterion is 
also reasonable because it reflects sevekal statutory directives, In 
particular, the PPSA directs the Board to locate power plants "in an 
orderly manner compatible with environmental preservation and the effi
cient use of resources" (Minn. Stat. § 116C,53, subd, 1(1980)), Minn. 
Stat. § 116C.57, subd. 4(4)(1980) further directs the Board to evaluate 
"the potential for beneficial uses of waste energy" from proposed 
plants, which clearly applies to consideration of a site's potential for 
cogeneration. Since use of waste as a supplemental fuel will reduce 
landfill needs and the pollution resulting from landfills, the inclusion 
of waste-to-fuel also furthers the purpose of Minn. Stat. ch. 1160 (1980) 
by minimizing pollution and impairment of the state's natural resources. 
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There is considerable citizen interest in having these factors con
sidered when plant sites are being selected. Promotion of conservation 
of energy through cogeneration was a major concern expressed at the 1980 
public meetings on the 1979 Draft Inventory (Exhibit 15). The 1979-1980 
Power Plant Siting Advisory Committee (PPSAC) also strongly recommended 
the implementation of cogeneration (Exhibit 118, pp. 51-57). The 
1979-80 PPSAC also strongly recommended consideration of alternative 
fuels, particularly biomass and urban waste (Exhibit 118, pp. 6 1-78). 

2. Proposed Deletion of 6 MCAR § 3.074 H.1.n. (Site expansion
criterion)

This amendment proposes deletion of the site selection criterion that 
states "[p)referred sites allow for future expansion". The subsequent 
two site selection criteria are then renumbered. 

This site selection criterion was included in the original 1974 edition 
of the Power Plant Siting Rules. MEQC 74 (C) 3 (jj) stated that 
"[p)referred sites allow for larger rather than smaller generating 
capacity." Since that language was confusing, causing some people to 
interpret the rule as encouraging utilities to propose larger plants 
than necessary rather than indicating a preference for sites capable of 
expansion, as intended, the rule was changed to its present form in the 
1978 edition of the rules. 

The proposed deletion of the criterion is now necessary and reasonable 
in order to ensure that all appropriate siting opportunities are con
sidered by the Board in the future. As now written, the criterion 
directs utilities to look for sites that are suitable for facilities 
larger than actually needed. This can exclude many reasonable sites for 
the plant size actually.needed, because there are fewer reasonable sites 
for larger plants than s�aller plants. Larger plants require more 
resources (e.g., water, land requirements for site and reservoir, rail 
access needs) and result in more adverse environmental impacts (e.g., 
air pollution, water pollution) than smaller plants (Exhibit 77). 
Therefore, the best site for the plant size actually needed may not be 
among those suitable for larger plants. This conflicts with the Board's 
responsibility under the PPSA to choose a site location that best mini
mizes adverse human and environmental impacts (Minn. Stat. § 116C.53, 
subd. 1 ( 1980)). 

Further, the criterion conflicts with other proposed and existing site 
selection criteria. Sites suitable for larger plants tend to be located 
away from cities, which reduces the opportunities for conservation 
measures such as district heating and cogeneration, and realization of 
community benefits and economic benefits related to plant location near 
a city. This conflicts with proposed site selection criteria 6 MCAR § 
3.074 H.1.j. and p. This also does not encourage location near large 
load centers, which conflicts with another site selection criterion (6 
MCAR § 3.074 H.1.k.). 
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The proposed deletion is also reasonable and necessary because the cri
terion is no longer necessary to ensure that electric energy needs are 
met in an orderly and timely fashion, as directed by the PPSA (Minn. 
Stat. § 116C.53, subd.1 (1980)). The criterion is designed to.handle a 
situation of rapidly increasing demand for electricity and new power 
plants, which was the situation when the criterion was adopted. For 
example, a 1976 multi-agency report evaluated the estimated percent 
growth rate in demand and estimated that as much as 70,000 MW of addi
tional capacity would be needed in the next 25 years (Exhibit 98, p. 
47). Clearly, under such circumstances, the need to establish an effi
cient procedure to site all of the anticipated facilities and the bene
fit of advance planning in minimizing the adverse impacts of these 

• facilities made consideration of expansion potential a reasonable factor
in each siting exercise.

However, it is no longer probable that expansion will be needed.
Utility forecasts on the number and size of plants needed in the next 15
years have dropped dramatically since 1974. Table 1 documents a
decrease of at least 4800 MW in plants proposed and projected to be
located in Minnesota. Now, in addition to an 800 MW plant already
sited, the latest 15-year advance·forecast shows only a 60 MW plant for
the· Twin Cities Metro Area and 1183 MW that may or may not even be
located in Minnesota.

Table 1 

New Facilities Anticipated for Minnesota within 15 Years 

Date of Pro;eosed Facilities (MW)* Projected Facilities (MW)

Advance Minnesota Unspecified Minnesota Unspecified 
Forecast Location Location Location Location 

1974 2,560 0 4,300 0 

1976 2,520** 0 0 6,000 
1977 Update 2,400** 0 0 4,900 
1978 3,350-3,400 100 0 2,445-2,495 
1979 Update 1,500 150 0 1,178 
1980 860 0 0 1, 183 

*These figures do not include facilities considered by the utilities to
be "committed capacity".

**Approximate. 

Source: 15-year advance forecasts submitted by the Minnesota/Wisconsin 
Power Suppliers. The 1978 and 1980 figures also include a forecast by 
the Southern Minnesota Municipal Power Agency (Exhibits 101-106). 
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The proposed deletion is also necessary and. reasonable because it 
recognizes the difficulty in accurately evaluating expansion potential, 
which can limit the Board's ability to identify and select the sites 
that best fulfill the directives of PPSA and the other governing 
statutes. Changes continually occur in pollution control technologies 
and standards, plant design, resource availability and other factors 
that affect site suitability. These changes can diminish expansion 
potential at sites that once appeared suitable for expansion and open up 
siting opportunities in other areas. Examples of the first case include 
the growing awareness of the acid rain problem in the Boundary Waters 
Canoe Area (Exhibit 75, Chapter 4,3) and the Department of Natural 
Resources' development of protected flow levels on the Mississippi River 

which would limit water availability; these were not considered fully in 
the Board's decisions on the MP&L-P-2 site in St. Louis County and the 
NSP-P-1 site in Sherburne County. Examples of the second case include 
new technologies (like cogeneration) or plant designs (like improved air 
emission systems). Since more time will elapse between plant sitings in 
the future, the likelihood that major changes will occur is increased. 
Site expansion should be considered on a case-by-case basis under con
ditions existing when the expansion is actually needed. 

The existing rule was adopted at a time when it appeared that expansion 
of existing sites would minimize adverse impacts. Staff testified 

during the 1977 rulemaking hearings that adverse effects of additional 
units may be only of an incremental nature as compared with the impacts 
of a totally new site (Exhibit 89, Finding 116), Now, it is clear that 
this is not always the case. Concentration of power generation results 
in major pollution impacts that, while perhaps less than the accumulated 
total of impacts from smaller dispersed plants, may still be 
significant. Further, minimizing pollution is but one aspect of siting 
a plant. The existing and proposed site selection criteria list several 
other factors that should be of at least equal weight. 

Finally, the criterion proposed for deletion is not necessary to ensure 
that the benefits of expansion are considered by the Board on a case-by
case basis, as appropriate. Another site selection criterion in the 

existing rules states that "[p]referred sites maximize the use of 
already existing operating sites if expansion can be demonstrated to 
have equal or less adverse impact than feasible alternative sites" (6 
MCAR § 3.074 H.1.1,). 

The proposed deletion would remove from the rules an express preference 
for sites which allow for future expansion. The removal of that express 
preference does not establish a preference for sites which do not allow 
for future expansion. It merely results in the rules being silent on 
the matter. Determinations of whether new or existing sites should be 
used for future power plant development will be based upon a case by
case determination of which option best fulfills the policies set forth
in the Minnesota Environmental Rights Act (MERA) (Minn. Stat, ch. 116B),
the Minnesota Environmental Policy Act (MEPA) (Minn, Stat. ch. 1160) and
the PPSA,
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Moreover, removal of the preference for sites which can be expanded does 
not contradict the principle of "nonproliferation" implicit in MERA, 
MEPA, and PPSA (as cited in People for Environmental Enlightenment and 
Responsibilities, Inc. v. Minnesota Environmental Quality Council, 226 
N.W. 2d. 858 (Minn. 1978)). As discussed earlier, the Board would still 
be required by another site selection criterion to consider expansion of 
existing sites (6 MCAR § 3.074 H.1.1). In fact, the preference for 
sites capable of expansion may well contradict the "nonproliferation" 
principle for plants in general and for transmission lines in 
particular. Deletion of the preference for site expansion would 
increase the likelihood that sites with potential for cogeneration would 
be identified, which will decrease the need for more plants and thereby 
reduce transmission line requirements. 

3. Proposed 6 MCAR § 3.072 S. and 6 MCAR § 3.074 H.1.p. (Community
benefits definition and criterion)

These proposed amendments establish a new site selection criterion con
cerning economic development and community benefits and define the term 
"community benefits". 

a. Proposed 6 MCAR § 3.072 s. (Definition of "community
benefits" )

This definition is necessary to specify the meaning of "community 
benefits", which is used in proposed 6 MCAR § 3.074 H.1.p., to 
distinguish these benefits from economic development benefits. The 
definition includes a list of reasonable examples, for further 
clarification. Each example is discussed in more detail in the 
discussion of the proposed site selection criterion. 

b. Proposed 6 MCAR § 3.074 H.1.p. (Community benefits criterion)

This proposed amendment adds a new site selection criterion stating that 
preferred sites maximize opportunities for community benefits and econo
mic development. 

While there is growing recognition that there can be positive benefits 
to the local community from a nearby power plant, power plants are still 
generally perceived as a nuisance industry--something no community wants 
nearby. The existing site selection criteria reinforce this concept, 
because they stress minimizing the adverse impacts of plant location. 
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The potential positive benefits include those related to economic deve
lopment (such as local employment opportunities at the power plant or 
economic development resulting from new industries attracted by coge
neration opportunities) and other community benefits. Examples of com
munity benefits are given in the proposed definition of community 
benefits in proposed 6 MCAR § 3.072 S; they include: 

• use of community solid waste as a supplemental fuel. This can
preclude the need to expand a local landfill, thereby saving
community moneys, freeing the land for other uses, and re'ducing
the adverse environmental ef.fects associated with landfills.

• joint water supply. Planning a water supply that can serve
both plant and community can reduce costs and result in the
benefit of reliable water supply to the local community,

• improving the economic viability of existing rail lines. The
addition of the plant's coal traffic can improve the economic
viability of marginal rail lines. Power plants of 200 MW and
400 MW would require about 140 cars and 260 cars per week,
respectively (Exhibit 77). The 1979 State Rail Plan indicates
that certain "marginal" lines would be viable with such addi
tions (Exhibit 73, Exhibit D). Keeping these lines open can
help local rail users and perhaps serve to attract other rail
dependent industries to the area.

• increased tax base. Plants provide a significant tax base.
The benefits to the local area resulting from increased tax
base are obvious.

The addition of this proposed site selection criterion is necessary to 
ensure that the Board considers these positive benefits of plant loca
tion during the site selection process. This will encourage the utili
ties and other parties to identify possible benefits and undertake the 
early planning necessary so that design changes needed to provide the 
benefits are actually incorporated in plant design or site arrangement. 

The proposed criterion also furthers the mandate of the PPSA, which 
directs the Board to consider "analysis of the direct and indirect eco
nomic impact of proposed sites" (Minn. Stat. § 116C.57, subd. 4 (5) 
(1980)) in the study, research, evaluation and designation of sites; and 
to "choose locations that minimize adverse human and environmental 
impact" (Minn. Stat. § 116C.53, subd. 1 ( 1980)). 

The proposed criterion is reasonable because it will improve the site 
selection process and also serve to make plant location more acceptable 
to the local area that bears the burden of the power plant. The poten
tial positive benefits are realistic, as shown by the examples discussed 
above. 
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B. Proposed Avoidance Area Criterion Relating to Prime Farmland

The proposed amendments also contain a new avoidance area criterion that 
places limits on the use of prime farmland for power plant sites. 
Proposed 6 MCAR § 3.074 H.3.d, contains the major policy statement; two 
related definitions are contained in proposed 6 MCAR § 3,072 P, and R, 

The proposed avoidance area criterion limits the amount of prime 
farmland in the developed portion of the plant site and in the water 
storage reservoir or cooling pond site to a certain amount based on the 
net generating capacity of the plant. The limits would not apply to 
certain urbanizing areas. Since this is an avoidance area criterion, 
the limits would apply unless there are no feasible and prudent 
alternatives. 

The criterion as proposed contains a range of numbers for the allowable 
amount of prime farmland that can be taken. The criterion as adopted 
will contain one number for the developed portion of the plant site and 
one number for the reservoir or cooling pond. 

The proposed criterion was developed after numerous meetings with Board 
member agencies, interested citizens, Power Plant Siting Advisory 
Committees (PPSAC), utilities and other interested agencies, and after 
considerable effort to reconcile opposing viewpoints and work out tech
nical problems. Major changes were made in the criterion to incorporate 
recommendations received during this period. 

In the broad sense the proposed amendments are necessary in order to 
protect the important natural resource of productive agricultural land 
in the siting of power plants. The proposals present a reasonable 
approach because they establish needed limits on the use of productive 
agricultural land for power plant sites, while still allowing siting 
opportunities in all major regions of the state. 

1, Need for the Proposed Avoidance Area Criterion 

Productive agricultural land is being converted to other uses at an 
alarming rate. This will affect the ability of the nation to provide 
sufficient crop yields at an acceptable environmental cost. 

The Minnesota Legislature has declared it to be a policy of the state to 
preserve productive agricultural land from conversion to other uses 
(Minn. Laws 1979, ch, 315). There can be no debate that development of 
a power plant on top of productive agricultural land will adversely 
affect that land's productivity in a significant, and largely irrever
sible way. Therefore, the Board believes there is a need to exercise 
its responsibility to ensure that productive agricultural lands are 
suitably protected when sites for power plants are selected. 
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There is growing recognition that loss of productive agricultural lands 

is occurring at a rapid rate. This has sobering implications in terms 
of the nation's ability to produce sufficient crops for domestic and 
international consumption. This trend also has environmental implica
tions, since, at some point, productivity needs may require farming 
other acres on which crop yields will be lower and environmental hazards 

and production costs (especially for energy needs) will be greater. 

The u.s. Department of Agriculture (USDA) has taken the lead in studying 
this problem. The USDA has established policy concerning loss of the 
agricultural resource (Exhibit 137). The following information was 
obtained from recent USDA studies and papers. 

In the eight years between 1967 and 1975, the United States experienced 
a net conversion of nearly one million acres per year of cropland 
(Exhibit 130, p. 1). The USDA Soil Conservation Service (SCS) suggests 
that "(e]ach acre taken from cropland by urban development usually means 
at least one more acre is 'leapfrogged' or isolated and lost to farm 
production". (Exhibit 63, p. 196). Until recently, the national 
cropland-reserve (land which can be brought into protection) was esti
mated at 266 million acres; however, the SCS' 1975 Potential Cropland 
Study estimates that only 111 million acres have high or medium poten
tial for conversion to cropland (Exhibit 130, p. 5). This study indica
tes that bringing the potential cropland into production will not be 

without conservation costs, since 76 million acres of the 111 million 
acres have problems that will require additional management before they 
can be converted them to cropland (Exhibit 130, p. 5). 

The USDA is concerned about the loss of prime farmlands in particular. 
The SCS defines "prime farmland" as the land that gives the "highest 

yields with minimum inputs of energy or money and results in the least 
damage to the environment" (Exhibit 120, p. 240). An SCS paper estimates 
that eight million acres of prime farmland were lost between 1967 and 
1975, or 34% of all agricultural land consumed by other uses (Exhibit 
120). There were about 384 million acres of prime farmland in the nation 
in 1975, about 250 million of them cropped. Of the 134 million acres not 
cropped, less than 20% (24 million acres) could be converted to cropland 

with no particular problems. Another 24 million acres have moderate 
problems that would need to be addressed (Exhibit 120, p. 241). 

This concern was echoed by the findings and conclusions of the 1981 
National Agricultural Lands Study (NALS). The NALS was an interagency 
study cochaired by the USDA and the President's Council of Environmental 
Quality on the availability of the nation's agricultural lands, the 
extent and causes of their conversion to other uses and the ways in 
which these lands might be retained for agricultural purposes. The NALS 
issued a series of reports on these issues (Exhibits 107-116). The NALS 
found that: 

o "the United States at present has approximately 413 million
acres of cropland and about 127 million acres of potential
cropland for a total of about 540 million acres. In addition,
there are some 268 million acres of rural land with low poten
tial for cultivated crops" (Exhibit 113, p. 8).

10 



- -
• "the United States has been converting agricultural land to

nonagricultural uses at the rate of about three million acres
per year--of which about one million acres is from the cropland
base" (£xhibit 113, p. 8).

• "agricultural land is converted to other uses in an incremental
piece-by-piece fashion. Many of the effects are local but con
tinued conversion of agricultural land at the current rate
could have noteworthy national implications. The cumulative
loss of cropland, in conjunction with other stresses on the
u.s. agricultural system such as the growing demand for exports

and rising energy costs, could seriously increase the economic
and environmental costs of producing food and fiber in the
United States during the next 20 years" (Exhibit 113, p. 8).

• in response to an increasing demand for u.s. agricultural pro
ducts "[b]y the year 2000, most if not all of the nation's 540
million acre cropland base (existing cropland plus land with
high or medium conversion potential) is likely to be in
cultivation. When seen from this perspective, continuing
nonagricultural demands upon the agricultural land base becomes
a matter for national concern" (Exhibit 113, p. 8).

• "[s]hifts of land into cultivation of this magnitude are tech
nically possible, but they will require some major adjustments
in the u.s. agricultural system" (Exhibit 113, p. 15).

• "[h]igher real crop production costs are probable as well
because potential cropland now coming into cultivation is more
costly to till, is subject to more crop failures and yield
variability, and produces poorer quality crops than cropland
already in cultivation. Moreover, this land is usually more
susceptible to erosion, groundwater overdrafts, and other
environmental problems, hence its cultivation results in higher
social costs either through conservation expenditures or

through environmental degradation" (Exhibit 113, p. 15).

The NALS recommended that the federal government make the protection of 
good agricultural land a national policy (Exhibit 113, p. 15). It also 
recommended that state governments assume an active leadership role in 
protecting agricultural land (Exhibit 113, p. 18). 

Other studies have explored the implications of these trends and 
concluded that the loss of prime agricultural lands must be minimized. 

For example, Worldwatch Institute points out that "[i)n a world of con
tinuously growing demand for food, it must be viewed as an irreplaceable 
resource" (Exhibit 59, p. 38). The American Land Forum concludes that 
"sooner or later, conservationists and agriculturalists will have to 
face up to the fact that they have an issue in common" (Exhibit 57, p. 
45). In the midwest, the Catholic bishops have recommended that public 
authorities should enact and enforce legislation to prevent the loss of 
this resource (Exhibit 67, p. 25). 
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There are similar concerns with the loss of productive agricultural land 
in Minnesota. Productive agricultural land is an important natural 
resource in Minnesota. Minnesota has over 30 million acres of agri
cultural land (Exhibit 70, p. 3)--over half the state. Nearly 23 
million of these acres are in cropland (Exhibit 129, Table 3a). 
Minnesota has 19.5 million acres of prime farmland as defined by the 
SCS; 15.3 million acres are now being cropped (Exhibit 129, Table 18a). 
The NALS estimates that about 3.7 million acres of pasture, range, 
forest and other land have high or medium potential for conversion to 
cropland (Exhibit 108). 

Estimates on loss of agricultural land in Minnesota vary depending upon 
the definition and the data collection methods used (Exhibit 62, p. 5). 
The NALS estimated a loss of 490,000 acres of agricultural land from 
1967-1977 (Exhibit 108). A report from the Center for Urban and 
Regional Affairs at the University of Minnesota concluded that, after 
surveying various estimates, "an educated guess might be that Minnesota 
is losing about 50,000 acres of farmland per year" (Exhibit 62, p. 5), 
The State Planning Agency estimated in 1975 that, in the 15 year period 
between 1975 - 1990, 500,000 acres of agricultural land would be con
verted to other uses and that 333,000 acres of forest land might be 
shifted into agricultural use as replacement acreage (Exhibit 97, Table 
5 and p. 15) • 

These numbers show that less than 1% of Minnesota's cropland base is 
likely to be lost each year, However, Minnesota faces the same problem 
as the nation in maintaining its ability to meet the demand for crops 

without sustaining environmental damage. The State Planning Agency 
study concludes that, "given a high crop demand and a moderate crop 
yield, a reasonable alternative, a total harvested acreage of 22,6 
million acres would be needed in 1990. This level of production would 
approach the limits of available cropland in the state" (Exhibit 97, p, 
15). This study further explores the environmental consequences of this 
level of production, particularly erosion, and cautions that "the major 
cause for concern is lack of a process to review tradeoffs between the 
quality of cropland lost to competing uses and the environmental and 
economic costs of bringing new land into production" (Exhibit 97, p, 
18) •

The Minnesota Department of Agriculture concludes, after considering the 
State Planning Agency information on demand for cropland, that "{p)laced 
in this perspective, the issue of preservation. of the quantity of agri
cultural land assumes greater significance" (Exhibit 71, p, 7), The 
Department then cites its concern with the problem of maintaining the 
quality of agricultural land; erosion is one major problem. The 
Minnesota Pollution Control Agency's Water Quality Management Plan (the 
208 Plan) points to cropland erosion as the most significant source of 
stream sediment in the state (Exhibit 94, p. 39). 

Considerable concern about the loss of prime farmland has been expressed 
by Minnesota citizens. In a 1980 survey conducted by the State Planning 
Agency, the loss of prime agricultural lands was considered one of the 
two most significant land use problems by county and township officials 
(Exhibit 99, Table 1), That issue was the major concern expressed at 
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the 11 public meetings on the Information Meeting Draft: 1979 Inventory 
(of Power Plant Study Areas) {Exhibit 15). The Governor's Council on 
Rural Development has begun to study the issue of the quantitative and 
qualitative loss of productive agricultural land (Exhibit 65). The 
Minnesota Farmers Union and the Minnesota Project studied the issue of 
family farms and concluded that local, state and national governments 
should attempt to ensure that agricultural land is retained for agri
cultural purposes (Exhibit 93, p. iv). 

Legislative concern for the preservation of the natural resource of pro
ductive agricultural land is reflected in several policy statements 
including the Minnesota Environmental Rights Act (MERA) (Minn. Stat. ch. 
116B (1980)), the Minnesota Environmental Policy Act (MEPA) (Minn. Stat. 
ch. 116D (1980)), the Power Plant Siting Act (Minn. Stat. §§ 116C.53 to 
116C.69 (1980)), the Metropolitan Agricultural Preserves Act (Minn. 
Stat. ch. 473H (1980)), and Minn. Laws 1979, ch. 315. Perhaps the 
clearest expression of le'gislative concern is found in Minn. Laws 1979, 
ch. 315 which created a joint legislative committee on agricultural land 
preservation. The legislature declared it to be state policy "that 
Minnesota lands that are well suited for the production of agricultural 
products be used and managed for that purpose by ... [p]ermanently pre
serving certain parcels of prime agricultural land from conversion to 
other uses[.]" Id. The legislature specifically found that this policy 
would be best served by: 

Id. 

(a) Defining and locating lands well suited for the production of
agricultural products;

(b) Assuring that state agencies conduct their activities in a
manner that considers and seeks to minimize negative impacts on
agricultural activities, in accordance with other social, eco
nomic and environmental considerations[.]

The Metropolitan Agricultural Preserves Act, Minn. Stat. ch. 473H 
(1980), contains a similar policy statement on preservation of produc
tive agricultural land. 

In both MERA and MEPA the legislature declares the preservation of the 
air, water, productive land and other natural resources to be the policy 
of the state. Minn. Stat.§ 116B.01 (1980); Minn. Stat.§ 116D,02 
(1980). As the Minnesota Supreme Court has stated, both MERA and MEPA 
prohibit: 

any activity which significantly affects the quality of the environ
ment if there is a "feasible and prudent alternative" consistent 
with the "state's paramount concern for the protection of its air, 
water, land and other natural resources from pollution, impairment 
or destruction. Economics alone shall not justify such conduct, 
Minn. Stat. § 116B.09, subd. 2 (1978). 

Floodwood-Fine Lakes et. al, v. MEQC, 287 N.W. 2d 390, 397 (Minn. 1979), 
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As delineated in MERA, protectible natural resources include "all 
mineral, animal, botanical, air, water, land, timber, soil, quietude, 
recreational and historical resources." Minn. Stat.§ 116B.02, subd. 4 
(1980), The Supreme Court has further determined that protectible 
resources are those resources the destruction of which "is noncompen
sible and injurious to all present and future residents of Minnesota," 
People for Environmental Enlightenment and Responsibility, Inc. v. 
Minne_sota Environmental Quality Council (hereinafter cited as �), 266 
N,W. 2d 858, 869 (Minn. 1978). 

While the Minnesota Supreme Court has not yet explicitly accorded pro
ductive agricultural land full status as a protectible natural resource, 
the Court has made it clear that productive agricultural land is 
entitled to substantial protection. In State by Skeie v. Minnkota 
Power Cooperative, 281 N.W. 2d 372 (Minn. 1979), the Minnesota Supreme 
Court refused to hold that interference with the economic operations of 
farming constituted a violation of the legislative protection afforded 
land and soil under MERA. However, the Court noted that if there had 
been evidence showing that the proposed action would have made "the soil 
sterile; or caused its erosion; or limited its cropping potential, in 
some significant, irreversible way, we would have a different 
situation." Id. at 374. The protection to be accorded productive agri
cultural land is not absolute, and as a dissenting justice in the Skeie 
case noted, "(w)hen productive farm lands are compared with (the 
traditionally-recognized) natural resources, the latter should typically 
receive protection, absent unusual and extraordinary circumstances." Id 
at 375. (Yetka, J. dissenting). This was the result in County of 
Freeborn by Tuveson v. Bryson, 309 Minn. 178, 243 N.w. 2d 316 (1976), 
where the Court held that a proposed highway must be routed through 
agricultural land in order to preserve a natural wildlife marsh. 

The enforcement of MERA and MEPA is a clear statutory obligation of the 
Board in siting a power plant under the PPSA. Minn. Stat. § 116D,03, 
subd. 1 (1980); Minn. Stat.§ 116C.53, subd. 1 (1980); PEER, supra at 
865-866; No Power Line v. Minnesota Environmental Quality Council, 262
N.w. 2d 312, 325-326 (Minn. 1977). Thus, in siting a power plant the
Board is required under MERA, MEPA and the PPSA, as interpreted by the
Supreme Court, to determine whether the likely environmental impacts of
a site on productive agricultural land are more or less significant than
the likely impacts on other natural resources. It is then required to 
select the power plant site with the least significant adverse impacts
unless other extraordinary circumstances compel a different site.

The existing rules governing the power plant siting process do not pro
vide sufficient protection for the natural resource of productive agri
cultural land, as required by MERA, MEPA and PPSA. Agricultural lands 
are now considered as one of 16 site selection criteria that are used by 
the Board to evaluate alternative plant sites and select the final plant 
site. 6 MCAR § 3.074 H.1.g. states: 

Preferred sites minimize the removal of valuable and productive 
agricultural, forestry or mineral lands from their uses. 
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The existing rules provide little guaranteed protection for the produc
tive natural resource because the 16 site selection criteria are 
balanced against each other and the final site need not meet all the 
criteria. At most the rule would serve to select the alternative site 
that uses the least amount of productive agricultural land--a choice 
that may be between alternative sites that each occupy significant 
amounts of productive agricultural land. 

The proposed avoidance area criterion would complement the existing site 
selection criterion. The Board would use the existing site selection 
criterion when alternative sites are being compared, first, to minimize 
the removal of valuable and productive nonprime soils, as well as prime 
soils, and second, to consider valuable agricultural uses (e.g., turkey 
farms or livestock operations) other than cropland. 

The proposed avoidance area criterion is necessary to provide sufficient 
protection of the natural resource of productive agricultural land 
during selection of power plant sites in light of the legislative direc
tives discussed earlier. This is the case regardless of the amount of 
land that might be taken for power plant sites. If current utility 
forecasts are accurate, the amount of land taken by plants in the next 
15 years will be small--perhaps less than 1500 acres plus land needed 
for reservoir sites. This is a small amount, only part of the total 
amount lost each year. However, it does not alter the fact that produc
tive agricultural lands as defined in the proposed avoidance area cri
terion are an irreplaceable productive resource. Loss of any productive 
agricultural land reduces the total amount available and must be of con
cern to the Board. 

For a similar reason, the existence of a significant acreage of produc
tive agricultural lands, as defined in the proposed criterion, that are 
not now used for crops does not render adoption of the proposed cri
terion unnecessary. The Board must be concerned with the loss of any 
productive agricultural land. 

The proposed criterion seeks to protect prime agricultural land--those 
soils that meet the specification of 7 C.F.R. § 657.5(a) (1980). These 
soils have high sustained crop yields under normal management without 
degrading the environment. It is not appropriate to assume that non
prime soils can replace the productivity of prime soils converted to 
other uses. Productivity on non-prime soils can be increased through 
intensive farming with investment of management effort, money and energy 
(for example, by farming erosive soils or irrigating sandy soils), or, 
proportionately more acres of the non-prime soils can be put into 
cropland. However, these options require more resources and will likely 
have more adverse impacts on the environment. For example, irrigation 
requires substantial capital investment and increases the demand for 
surface and ground water. The use of non-prime soils to replace prime 
soils must be viewed with concern. 

In conclusion, the proposed avoidance area criterion is necessary 
ensure that the natural resource of productive agricultural lands 
given sufficient protection when power plants sites are selected. 
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is consistent with legislative mandates expressed in MERA, MEPA, PPSA 
and other applicable statutes. 

2. Reasonableness of Proposed Avoidance Area Criterion

As discussed above, the proposed amendments are needed to fulfill the 
Board's mandate for protecting productive agricultural land. The pro
posed amendments are reasonable because they encourage the wise use of 
productive agricultural land by limiting use of such land for power 
plant sites but still providing siting opportunities in all major 
regions of the state. 

The proposed amendments appropriately do not accord absolute protection 
to productive agricultural land. Instead, the protection is limited to 
only significant conversion of prime agricultural land. The proposed 
amendments represent the Board's determination that significant conver
sion of prime agricultural land should be subject to the same limita
tions as impairment of other "traditional" natural resources. "Prime" 
agricultural land is that land of special quality which meets the defi
nition provided under 7 CFR 657.S(a)(1980). A "significant" conversion 
is one which exceeds the acres-per-megawatt standard in the proposed 
rule. 

The proposed amendments explicitly make significant conversion of pro
ductive agricultural land subject to the "feasible and prudent alter
native standard" of MERA and MEPA by designating prime farmland as an 
avoidance area criterion. This is reasonable because it is in accord 
with the legislative directives and court interpretations discussed 
above. 

It would be inappropriate for the proposed criterion on prime farmland 
to be designated as either an exclusion area criterion or a site selec
tion criterion. If it were designated as an exclusion criterion under 6 
MCAR § 3.074 H.2., the "feasible and prudent alternative" �tandard would 
not be applicable and agricultural land would assume an importance above 
most other "traditional" natural resources. Such a consequence is not 
intended by the proposed amendments and would be inappropriate in light 
of the Minnesota Supreme Court's decision in Skeie, supra., which does 
not accord productive agricultural land full status as a protectible 
natural resource. On the other hand, if the proposed criterion on prime 
farmland were designated as a general site selection criterion, the pro
tection proposed to be afforded prime agricultural land would dissolve. 
The general criteria in 6 MCAR § 3.074 H.1. are stated as "preferences" 
and are not applicable to "all plants in the same degree." The legisla
tive directives, as interpreted by the Court, clearly mandate according 
protection against significant conversions of prime farmland more than 
mere status as a "preference." 

16 

... 



.. 

- -
Designation as an avoidance criterion is also appropriate in light of 
Minn. Stat. § 116C.66 (1980), which provides that "[n)o rule adopted by 
the board shall grant priority to state owned wildlife management areas 
over agricultural land in the designation or (sic} route avoidance 
areas" (emphasis added}. While the statute specifically applies only .to 
routing of transmission lines, it gives a strong indication of the 
appropriate protection to be accorded to productive agricultural land. 
Under the present rules, state owned wildlife management areas are 
designated as avoidance areas with respect to the siting of power plants 
(3 MCAR § 3.074 H.3.a.) and, thus, it is appropriate to accord similar 
protection to prime farmland. 

The proposed amendment includes language from PEER, supra., that limits 
the types of human impacts that can be balanced on an equal footing with 
environmental impacts to human impacts that are noncompensible. 

The reasonableness of the proposed definition of prime farmland, the 
definition of developed portion of the site and the avoidance area cri
terion are discussed in greater detail below. 

a. Proposed 6 MCAR § 3.072 R. (Definition of "prime farmland")

The definition of "prime farmland" in proposed 6 MCAR 3.072 R. iden
tifies the lands that the Board believes should be identified as the 
natural resource of productive agricultural land and given the protec
tion of the avoidance area criterion proposed in 6 MCAR § 3.074 H.3.d. 
The proposed definition states that prime farmlands are those soils that 
meet the specifications of 7 C.F.R. § 657.5 (a)(1980), which is the 
prime farmland definition established by the u.s. Department of 
Agriculture Soil Conservation Service (SCS) as part of the SCS's 
Important Farmland Inventory Program. 

The proposed definition is necessary to specify which lands the Board 
considers prime farmlands for purposes of implementing the proposed 
avoidance area criterion concerning prime farmland. This clarification 
is vital. The term "prime" can take on many meanings, ranging from "my 
land" to "all agricultural land". Many of them have been used by 
various participants during the development of this policy. 

The proposed definition is reasonable. It identifies a natural resource 
of productive agricultural lands. These soils are "prime" because they 
are best suited for sustained crop yield with minimum adverse environ
mental consequences. The definition is based on specific standards, so 
it is less subject to variation in interpretation. Soils that meet the 
definition can be readily identified, so the proposed avoidance area 
criterion can be administered consistently. The definition was deve
loped after extensive study by an agency with considerable expertise in 
the area. Finally, the definition is better than other possible 
options. 
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First, as is essential to receive this level of protection under MERA 
and MEPA, the definition specifies an irreplaceable, noncompensible 
natural resource. The definition is based on the physical, chemical and 
climatic attributes of soils that influence the inherent ability of the 
soil to produce sustained high crop yields with minimal adverse environ
mental impacts under normal management. 

7 c.F.R. § 657.5 (a)(1980) states that "prime farmland is land that has 
the best combination of physical and chemical characteristics for pro
ducing food, feed, forage, fiber, and oilseed crops ..• It has the soil 
quality, growing season, and moisture supply needed to economically pro
duce sustained high yields •.• ". It summarizes these characteristics as 
follows: "In general, prime farmlands have an adequate and dependable 
water supply from precipitation or irrigation [irrigation is a factor in 
states with low rainfall], a favorable temperature and growing season, 
acceptable acidity or alkalinity, acceptable salt and sodium content, 
and few or no rocks. They are permeable to water and air. Prime 
farmlands are not excessively erodible.or saturated with water for a 
long period of time, and they either do not flood frequently or are pro-· 
tected from flooding." 7 c.F.R. § 657.5 (a)(1980) then lists the speci
fic technical standards that soils must meet in order to be classified 
as prime farmlands. 

Indeed, an SCS paper indicates that the intent was to select those lands 
that are highly productive and energy efficient yet environmentally 
"safe" to crop over a long period of time. (Exhibit 132, p. 1) 

This is also shown by discussion in the background paper that accom
panied an early draft of the SCS definition of prime farmland: 

The criteria for identification of prime farmlands are entirely 
related to soil characteristics and other physical criteria. They 
were set up to facilitate the identification and inventory of the 
nation's most productive farmlands in a reasonable time by using 
existing soil surveys. In addition, the physical criteria chosen 
are stable criteria that accurately measure the soil's respon
siveness to modern management techniques. Factors such as nearness 
to market, transportation facilities, and other economic data are 
useful in making land use decisions, but they do not affect the 
intrinsic quality of the land. If land use decisionmakers wish to 
add information on these factors to the inventory, the basis for 
making land use decisions will be improved. These factors change 
with time and technology, however, and we decided that they should 
not be included in the criteria. 

Most of the prime farmland is now used for crops; however, it could 
be in pasture, range, forest, or other land uses and still qualify 
as prime farmland. Urban builtup land and water are excluded. The 
rationale for this approach is that land not committed to irrever
sible uses may be available for cropping. Decisionmakers must be 
aware of the long-term implications of various land use options for 
the production of food, feed, etc., and the trade-offs involved. 
Actions that put high quality farmland in irreversible uses will be 
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initiated only if these actions are clearly in the public 
interest •••• (emphasis supplied) (Exhibit 128, p. 1), 

Finally, it is important to emphasize that prime farmlands are some 
of the most important resources of the nation. These exceptional 
lands can be farme.d continuously or nearly continuously without 
degrading the environment. They will produce the most food, feed, 
etc. with the least amount of energy used. They respond excep
tionally well to fertilizer and other chemical applications with 
limited loss of residues by leaching or erosion. These lands have 
the highest percentage of soils that can be minimum tilled. They 
are the most responsive to management and require the least invest
ment for maintaining productivity (emphasis supplied)(Ibid, p. 4). 

It is reasonable that the definition is keyed to crop production. Many 
other agricultural uses and operations, such as turkey farms or dairy 
operations, are not tied to the inherent productive capacity of the 
land. Because they can be moved with little or no loss of production at 
a finite economic cost, it would not be appropriate to attempt to pro
tect them in some special manner. Similarly, non-prime soils should 
not be given the same level of protection as prime soils. Although 
soils that do not meet the definition of "prime farmlands" may achieve 
yields as high as those from prime soils, considerable investment of 
management, money and energy are involved; these investments are econo
mic in nature. Compensible factors are balanced when alternative sites 
are being compared under the site selection criteria. An existing site 
selection criterion seeks to minimize loss of valuable and productive 
agricultural land (6 MCAR § 3.074 H.1.g). 

It must be emphasized that crop productivity is not being considered 
in a purely economic sense. While it is clear that crop yield does 
translate into dollars, the major concern is the inherent productive 
capacity of the land as a natural resource. The value being considered 
is the ability of the land to produce sustained crop yields with minimum 
environmental degradation. 

Minnesota is fortunate that many of its acres are considered prime. The 
SCS estimates that nearly 19.5 million acres in Minnesota would meet 
this definition (Exhibit 129, Table 18a). However, this does not inva
lidate the definition. It simply reflects the fact that Minnesota's 
soils are very productive soils for several crops. 

Second, the definition is reasonable because it was developed by an 
agency with considerable expertise in the area, the u.s. Department of 
Agriculture (USDA). The USDA is the federal agency charged with caring 
for the nation's agricultural resource. It clearly has the expertise to 
best identify the factors that compose the best cropland. Further, as 
the following discussion demonstrates, the definition received substan
tial review and comment from experts in the USDA, other agencies and 
universities and other persons with pertinent information during the 
five year development period. 

19 



-

The definition of "prime farmlands" in 7 C.F.R. § 657.5 {a.) ( 1980) was 
developed by the Soil Conservation Service (SCS) in response to Title 
III of the Rural Development Act of 1972. Section 302 of that Act 
directed the Secretary of Agriculture to carry out a program " •.. for the 
identification of prime agricultural producing areas ... ". This program 
is called the Important Farmland Inventory. 

The definition of "prime farmlands" was developed over a period of five 
years (Exhibit 124). Early drafts were developed by task forces of 
staff members from the SCS and other U.S. Department of Agriculture 
divisions. In September, 1973, the state SCS offices reviewed the 
drafts. In June, 1975 input was requested from SCS cooperators, soil 
conservation districts, agricultural experiment station leaders and 
others. A Seminar on the Retention of Prime Lands was held in July, 
1975 so that representatives of universities, private agencies or groups 
and other public agencies could give the u.s.D.A. further input into the 
definition (Exhibit 122). Directors of the SCS technical service cen
ters were polled in September, 1975 to finalize the draft definitions of 
prime and unique farmlands. The draft definition was contained in the 
Land Inventory and Monitoring Memorandum-3 (LIM-3), released on October 
15, 1975. The definition was proposed as a federal regulation in the 
Federal Register on August 23, 1977; following some modification, it was 
published as a final Rule in the Federal Register on January 31, 1978 
(Exhibit 127). 

Indeed, the SCS developed the definition to provide information to those 
who make land use decisions. As stated in an article by SCS soil 
scientists, "The Department's role--Gonfirmed by many recent requests 
for assistance--is to collect and interpret resource data so that others 
may have the information needed to make sound [land use) decisions 
..• [t)o help assure that decisions can be made with knowledge of the 
soil and climatic qualities rather than simply trading acres as economic 
equals. The inventory system can assist decision-makers in determining 
the real cost of taking any parcel of that land out of production" 
(Exhibit 63, pp. 195, 197). 

Third, the definition of prime farmland contained in 7 c.F.R. § 657.S 
(a}(1980) is used in other proceedings. It is used in the U.S. 
Department of the Interior's Mineland Reclamation Rules (30 C.F.R. § 
716.76). Other federal agencies use the definition in other ways. For 
example, directives from the President's Council on Environmental 
Quality require federal agencies to assess impacts on prime farmland 
when preparing federal EISs and in their programs (Exhibit 61). 

Fourth, the fact that the proposed definition is easy to interpret and 
administer also makes this proposed definition reasonable. 7 C.F.R, § 
657 (1980) requires the SCS State Conservationist in each state to iden
tify the soils that meet the above definition of prime farmlands. The 
Minnesota State Conservationist has prepared a background memo that 
identifies how Minnesota's prime soils will be identified and lists 
soils that meet the definition (Exhibit 134). The Minnesota State 
Conservationist updates the list of prime soils to allow consideration 
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of new soils discovered during county soil surveys. The list is 
entitled "Important Farmlands Legend"; the most recent list is dated 
March 15, 1981. It is included in the background memo. The list is 
intended for use with detailed soil surveys (Exhibit 128, p. 1), par
ticularly the SCS-prepared county soil surveys (See Exhibits 135, 136). 

For counties with modern SCS county soil surveys, qualifying soils and 
their locations can be clearly established early in the siting process. 
The definition can also be applied in counties without these surveys. 
Soil surveys would be required for sites in these counties. An example 
of a site soil survey done by the scs for a proposed plant site in St. 
Louis County is shown in Exhibit 131. It is possible to determine if 
new soils meet the proposed definition, since the standards that define 
prime soils are factors that are analyzed when new soils are determined 
(Exhibit 133). New soils discovered during a site survey would be 
referred to the Minnesota State Conservationist for comment. However, 
this situation will be less common in the future. The scs anticipates 
that the entire state will be surveyed by 1991; 62 county surveys are 
currently complete or underway ( Exhibit 123). Furthe_r information is 
available to assist in selection of potential sites that would likely 
meet the proposed avoidance area criterion in counties without soil 
surveys. Local SCS personnel can provide general soils information to 
show the probable location of prime soils. The SCS is also publishing 
an "Important Farmlands" map for each county, to show where prime 
farmlands are concentrated (see exhibits 125 and 126). The SCS also 
contemplates publishing a statewide map showing general location of 
prime farmlands in 1981, as a further aid. 

Fifth, the fact that soils must meet specified criteria makes this defi
nition easier to understand and less subject to differing interpretation 
by the parties involved in the siting process. 

Finally, the definition is reasonable because it is better than other 
possible definitions. The other options considered and rejected are 
discussed below. 

• All farmland. Defining prime farmland as "all farmland" would
not reflect a reasonable effort to identify the best productive
natural resource. It would exclude many prime farmlands not
now being farmed and include many not-as-productive areas that
are being farmed.

• Land capability classification system. The SCS land capability
classification system establishes eight categories of soils
based on the limitations of the soils when used for crops, the
risk of damage when they are used and the way they respond to
reasonable treatment. A policy to protect Class I and II lands
was considered as the proposed criterion was developed (Exhibit
79). This definition has several advantages: it is a familiar
system, it was developed by the USDA experts, it is keyed to

natural characteristics of the soils and, since it is used in 
conjunction with the county soil surveys, would be easy to 
administer. Unfortunately, the land capability classification
system is not based on specified criteria, which makes it more
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susceptible to variation in interpretation, particularly in 
areas without county soil surveys. The definition is also 
based more on management limitations than on inherent produc
tivity of the natural resource. It should be noted that the 
definition of prime farmlands and the land capability classifi
cation system overlap, as would be expected. In general, all 
Class I soils are also prime soils. Most of Class II soils and 
a few Class III soils are also considered prime soils (Exhibit 
134). 

• Crop equivalency rating system. The·crop equivalency rating
system expresses the value or productivity of land in terms of
the net economic return associated with a particular com
bination of soil, climate and management practices (Exhibit
119). The major drawbacks to this system are that it iden
tifies economic worth and involves placement of subjective
values by the person rating the land.

• Cropland resources study. Minnesota Cropland Resources, pre
pared by the State Planning Agency, rates the productivity
potential for cropland in the state based on soil charac
teristics and climate factors (Exhibit 96). The state-wide
coverage makes this option attractive. 
and methodology are quite generalized. 
that the maps are not intended for use 
(Exhibit 96, p. 23). 

However, the base data 
The report emphasizes 

in site planning 

• Development of a new definition. The other major option con
cerns development of a new definition of prime lands. A pre
cise definition that would protect the "best of the best" could
theoretically be developed. This would require much more time
and effort than has already been expended. It is not clear
whether the benefits of such an effort would outweigh the costs
of the process or whether a better definition could even be
developed, There are benefits to using an already established,
familiar and accepted definition. It is also quite clear that
the need to protect this productive agricultural resource can
not wait upon the development of such a definition.

• Including "unique" farmlands. Extending the definition to
include "unique" farmland as defined by the SCS in 7 C,F,R,
657.5 (b)(1980) has been suggested by the 1980-1981 Power Plant
Siting Advisory Committee (Exhibit 28). Unique farmland is
defined as having special combinations of soil quality,
location, growing season and moisture supply to grow a specific
crop; examples of such crops are cranberries, fruit and
vegetables. The major drawback to this suggestion is the lack
of specific standards to define unique farmlands, which would

make application of the policy quite difficult, The definition
is also not entirely based on inherent, stable, physical
criteria, since nearness to market is a consideration,
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b. Proposed 6 MCAR § 3.072 P. (Definition of "developed portion of
plant site")

The proposed definition of "developed portion of plant site" is 
necessary to clearly specify which portion of the total plant site is

subject to the provisions of the proposed avoidance area criterion con
cerning prime farmland. 

The conventional power plant site consists of a power station or deve
loped portion, in which structures, facilities and land uses necessary 
to plant operation are located, and a buffer area. The buffer area is 
land surrounding the power station that is used to minimize plant 
impacts, such as noise and cooling tower drift, that diminish with 
increased distance from the plant (Exhibit 121, p. 1-2). A proposed 
plant may also include a water storage reservoir or cooling pond to 
store water for the cooling systems or to comprise the cooling system, 
respectively. 

By this definition, the developed portion of the plant site would con
sist of structures, facilities and land uses that preclude crop 
production. Land occupied by structures or facilities are obviously not 
available for crop production. The definition also includes those land 
uses which, practically speaking, could not be used for crop production; 
an example would be areas near the coal storage piles where vehicles are 
driven. The buffer area would not meet this definition, since agri
cultural uses are allowable in a buffer area (Exhibit 121, p. 1-2). 

Excluding the water storage reservoir or cooling pond from the proposed 
definition is necessary and reasonable, because a separate policy is 
proposed for them in proposed 6 MCAR § 3.074 H.3,d, 

The reasonableness of the proposed definition is discussed on below. 

c, Proposed 6 MCAR § 3,074 H.3.d. (Avoidance area criterion 
concerning prime farmland) 

The avoidance area criterion contained in proposed 6 MCAR § 3.074 H.3.d. 
proposes a maximum amount of prime farmland that can be taken for the 
developed portion of the plant site and a separate maximum amount for a 
water storage reservoir or cooling pond. The amounts are proportional 
to the net generating capacity of the power plant--an "acres per 
megawatt (MW)" approach. A range of possible values for the maximum 
amounts of prime farmland has been suggested for consideration during 
the rule hearings; the range is from 0.25-0.75 acres per megawatt of net 
generating capacity. The proposed limits do not apply to certain urba
nizing areas. "Net generating capacity" refers to the amount of 
electricity produced by a power plant in excess of the amount needed to 
run plant equipment. 
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The proposed criterion applies to two parts of the plant site: the 

developed portion of the plant site and the water storage reservoir or 
cooling pond site. This is reasonable because these are the only parts 
of the site where crop production is indeed precluded. Land within the 
buffer area is not appropriately subject to the proposed criterion, 
since agricultural use is an allowable activity in the buffer, during 
plant operation (Exhibit 121, p. 1-2), 

The proposed criterion proposes separate limits on use of prime farmland 
for the developed portion of the site and for the reservoir or cooling 
pond. This is reasonable because the purpose of the proposed criterion 
is better served by requiring that use of prime farmland be minimized as 
both the plant site and the reservoir site are selected. Were one 
number specified--or, for the proposed range, o.s acres to 1.5 acres per 
megawatt--to consider both the reservoir or cooling pond and the 
developed portion of the site, siting flexibility would increase, but 

prime farmland may not be protected sufficiently. In cases where there 
is either no reservoir or only a small reservoir, a large amount of 
prime farmland could be used for the developed portion of the plant 
site. 

Further, the plant site and the reservoir or cooling pond may be miles 

apart. Water can be piped from a distant reservoir(s) directly to the 
plant, or, alternatively, used to augment low stream flows such that 
constant plant withdrawal from the river is possible. The maximum 
possible distance for piping depends more upon the cost premium involved 
than any technical constraint. 

Finally, land requirements for reservoirs are much more variable than 
land requirements for the developed portion of the plant site, which 
takes somewhat less than one acre per megawatt (Table 2). Land require
ments for water storage reservoirs vary from site to site, in response 
to storage needs and reservoir depth. Storage needs vary considerably. 
The water model developed by the Department of Natural Resources for the 
1979 Draft Inventory of Study Areas estimated, for an 800 MW plant with 
low flow levels at the 90% exceedence flow, storage needs ranging from 
1972 acre feet to 27,597 acre feet (Exhibit 72). The actual reservoir 
may be up to twice as large since it must also contain room for sediment 
and flood water storage and other inactive storage. Clearly, deeper 

reservoirs minimize land requirements. For example, 12,000 acre feet of 
storage is available from 600 acres, if the reservoir is 20 feet deep, 
or from 400 acres is the reservoir is 30 feet deep. Therefore, it is 
entirely possible that different values for the allowable amount of 
prime farmland per megawatt may be appropriate. 

Land requirements for cooling ponds are more easily identified - for an 
area like Minnesota, the surface area needed to allow the required 
amount of cooling is about 1.1 acres per MW. (Exhibit 77, p. 53 and 
Exhibit 78, p. 128). The cooling pond can also be located away from the 
rest of the plant site. 
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The proposed criterion relates the amount of prime farmland that can be 
used to the size of the plant. This approach is reasonable because it 
addresses the issue of protection of prime farmland directly, without a 
bias to plant size. This is important because the Board's siting 
responsibility extends to all power plants 50 MW and larger (Minn. Stat. 
§ 116C.52, subd. 4 (1980)). The proposed policy ensures that prime
farmland must be conserved in each plant site, regardless of size.
Likewise, larger plants are not unduly penalized because they require
larger sites.

The "acres per megawatt" approach also provides an incentive for utili
ties to reduce the size of the site and reservoir/cooling pond, thereby 
encouraging thrifty use of land. Further, the "acres per megawatt" 
approach is also easy to understand and administer, since the allowable 
amount of prime farmlands is easily calculable. 

This approach does not have the drawbacks of other approaches that were 
considered and rejected: 

• Maximum acreage. The 10/2/80 draft of the proposed amendments
established a maximum allowable acreage of prime farmland,
regardless of plant size (Exhibit 17). In this approach,
neither the developed portion of the plant nor the
reservoir/cooling pond could take more than 320 acres of prime
farmland. This confuses the issue of protection of prime
farmland with plant size, because it produces an inherent bias
towards smaller plants which can more easily meet this
standard. Several reviewers were concerned about this, since
it appears an inappropriate focus for an agricultural policy
and one more appropriately considered by the Minnesota Energy
Agency in its Certificate of Need proceedings (Exhibits 20, 21
and 26, p. 9).

Simple arithmetic shows that this approach also could result in
more total loss of prime farmland if smaller plants are built
on different sites. Four -400 MW plants totalling 1600 MW
could take up to 1280 acres, while two-800 MW plants would be
limited to 640 acres.

Further, the uncertainty as to how many--and what size--plants
will be proposed in the future would make it very difficult to 
select a maximum acreage figure that would be equitable for all
future sitings. The current 15-year forecast submitted by the
major utilities shows only two plants in Minnesota - one 60 MW
plant and one 800 MW plant that has already been sited by the
Board. No sizes or locations have been specified for an addi
tional 1183 MW of needed capacity (Exhibit 106, Exhibit G-2).
However, these figures may not accurately predict future needs.
For example, the Northern States Power Company has cited the
uncertain availability of oil and the possibility of premature
shutdown of NSP's nuclear plants as adding uncertainty to power
system planning (Exhibit 66). Changes in any of the major
assumptions used in the utilities' forecast could also change
the number and size of plants that must be sited.
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• Percent of site. Allowing a certain percentage of the site to
be prime farmland has one fatal drawback: the area of a site

can be expanded rather easily, so the policy could be easily
circumvented. This would not serve to protect prime farmland,
Nor would it encourage utilities to be thrifty in their use of
land for plant sites.

It can be argued that the policy penalizes smaller plants and plants 
other than coal-fired plants. Table 2 shows that smaller coal-fired 
plants require more acres per megawatt than larger plants; sites for a 
50 MW plant, 200 MW plant and 400 MW plant involve 1.6 acres per 

megawatt, 1.0 acres per megawatt, and 0.90 acres per megawatt, 

respectively. Plants fueled by wood or other bulky alternative material 

may require larger sites for fuel storage and waste disposal. However, 
the policy should not unduly penalize smaller plants. Smaller plants 
require fewer total acres (e.g., 80 acres for a 50 MW plant), and staff 
research shows it is easier to find small clusters of non-prime soils 
(Appendix 2), The other question is not as clear cut, since our data on 
site size concerns coal-fired plants. However, no wood or other fuel 
plants larger than 50 MW are currently proposed by the utilities for the 
next 15 years (Exhibit 106, Exhibit G-2). 

Table 2 

Site Size for Coal-fired Plan�s 

Plant s:x:stern Plant Size (MW)

50 200 400 800 

Boiler-Turbine (acres) 1.5 1. 8 2.0 4.0 

Fuel Supply (acres) 5,0 15.0 26.0 48.0 

Cooling System (acres) a.a 15.0 20.0 25.0 

Water Quality (acres) 1. 0 1.5 2.0 4.0 

Solid Waste (20 ft. deep) 63.0 165.Q 315.0 610.0 
Trans. Switchyard (acres) 1.5 2.0 3.0 1.0 

--- ---

Total Developed Area (acres) 80.0 200.3 368.0 698.Q

(Acres/MW) 1.6 1.0 0.92 0.87

Buffer Zone (acres) 35.0 90.0 160.0 326.0 

Total Plant Area (acres) 115. 290.0 528.0 1024.0 

From Considerations in Electric Power Plant Siting: �oal Fired Power 
Plants from 50 to 2,400 Megawatts. Prepared by Burns and Roe, Inc. for 
the Minnesota Environmental Quality Board. January, 1980. (Exhibit 77). 
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The proposed avoidance area criterion gives a range of values for the 
amount of prime farmlands that can be taken per megawatt of net 
generating capacity for the site and the reservoir or cooling pond site; 
the range includes the values from 0.25-0.75 acres per megawatt. The 
Board has proposed this range, in part, because the Board believes that 
this will aid the rulemaking process by encouraging interested persons 
to make affirmative presentations regarding the standard they prefer. 
It is the Board's belief that statements in support· of a particular 
standard (as opposed to statements in simple opposition to a proposed 
standard) will provide the Board with more useful and complete data from 
which to select the best possible standards. 

In addition, the Board has proposed the range because it believes that 
the adoption of any number within the range could be reasonable. In 
this statement and its appendices, the Board's staff has presented evi
dence and data that support the numbers within the proposed range. The 
Board encourages people to comment during the hearings on the number 
they prefer and the reasons for their recommendation. After con
sideration of these statements, Board staff intends to identify during 
the hearing the number(s) it proposes to recommend the Board adopt. 
There will be opportunity for comment following the staff 
recommendation. 

The range itself encompasses the values most likely to be considered 
appropriate. The lower figure, 0.25 acres per megawat, means that only 
about one-fourth of the developed portion of the plant site or the 
cooling pond site could be prime farmlands. This would be a fairly 
restrictive policy, given the large concentrations of prime farmlands in 
certain areas, yet still offer a few siting opportunities. A lower 
amount would likely not be reasonable, given prime farmland's legal sta
tus as a productive natural resource and the need to maintain siting 
opportunities throughout the state. The upper figure, 0.75 acres per 
megawatt, is a reasonable upper limit to the discussion because it 
offers more siting opportunities, since about three-fourths of the sites 
could be prime farmland, and, therefore, offers less protection of prime 
farmland. A larger number would afford little protection. The range 
allows the tradeoff of siting flexibility versus protection of prime 
farmland to be considered by all interested people during the rulemaking 
process. 

Appendix 2 contains further information on the implications of the range 
for the developed portion of the site and the reservoir or cooling pond 
site. Three numbers are considered--0,25 acres per megawatt, o.s acres 
per megawatt and 0.75 acres per megawatt. Information on the number of 
siting opportunities, level of protection afforded prime farmland and 
measures the utility can take to meet the limits is presented for each 
number for both situations. This information shows that there are 
siting opportunities even in heavily prime areas for all three numbers. 

It should be noted that the 1980-1981 Power Plant Siting Advisory 
Committee has recommended that the appropriate number is 0.5 acres per 
megawatt for the developed portion of the plant site and 0.5 acres per 
megawatt for the reservoir or cooling pond site (Exhibit 28). 
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The proposed avoidance area criterion does not apply to certain urba
nizing areas. This is reasonable because it addresses the equity 
problem inherent in requiring the utilities and others in the siting 
process to avoid use of prime farmlands near urban areas only to watch 
the same land go to urban uses shortly thereafter. 

It will also encourage location of plants near large load centers, 
thereby avoiding areas of concentrated agricultural use and perhaps 
minimizing adverse impacts on the areas due to transmission line 

requirements and other factors. It also increases the possibility that 
advantages associated with near location of power plant and urban area 
can be realized; examples include cogeneration possibilities, district 
heating systems and other economic development and other community bene
fits discussed under proposed 6 MCAR § 3.074 H.1.p. This is reasonable 
because it reflects and furthers the goals of several site selection 
criteria--6 MCAR § 3.074 H.1.g. and k. and proposed 6 MCAR § 3.074 
H.1.p.

The exemption is limited to three cases--areas located within home rule 
charter or statutory cities {the two types of cities), areas located 
within two miles of first, second and third class home rule char�er or 
statutory cities; and areas designated for orderly annexation under 
Minn. Stat. § 414.0325 {1980). This is reasonable because these areas 
have been officially designated as having potential for urban growth. 
By definition, cities are considered as having potential for urban 
growth. 

However, growth may occur outside city boundaries. Therefore, it is 
reasonable to include two other types of areas The first type is areas 
designated for orderly annexation. These areas have been formally iden
tified by the annexing city and the surrounding township{s) as being 
areas of futu�e growth for the city; the purpose of orderly annexation 
is to provide areas of growth for the city so that unregulated sprawl 
into agricultural or other important areas can be avoided. The 
Minnesota Municipal Board must review these agreements; about SO 
agreements have been made (Exhibit 92). It should be noted that only 
areas designated specifically as orderly annexation areas are subject to 
this exemption. 

Areas within two miles of first, second and third class cities are also 
exempt from the proposed avoidance area criterion. This is reasonable 
because, otherwise, significant areas of potential urban growth are 
omitted. Most cities have not adopted orderly annexation agreements 
that identify areas of anticipated urban growth. This is also reason
able becaue it is compatible with a legislative presumption that areas 
within two miles of cities are subject to urban growth. Minn. Stat. §§ 

462.357, subd. 1 and 462.358, subd. 1a {1980) allow cities to extend 
their zoning and subdivision review authority to areas within two miles 
of the city boundaries. 

The exemption applies only to areas within two miles of first, second 
and third class cities--those with at least 10,000 inhabitants. The 
1980 Census indicates that 65 cities have at least 10,000 inhabitants 
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(Exhibit 91). This limitation is reasonable because an unacceptable 
amount of land would be exempted if the almost 800 fourth class cities 
were added to the exemption, as suggested by the 1980-1981 PPSAC 
(Exhibit 28). If each fourth class city were one square mile, nearly 91/2 
million acres would be exempted from the protection of the Avoidance 
Area criterion--nearly 20% of the state. In fact, this estimate likely 
underestimates the impact, since many fourth class cities are likely to 
be larger than one square mile. While this would greatly increase 
siting opportunities, it would also exempt an unacceptable amount of 
prime farmland from protection, particularly in southern Minnesota where 
there are many cities (Exhibit 83). Further, cities with populations of 
at least 10,000 are more likely to be considered as large load centers 
and more likely able to take advantage of the benefits of near location 
of power plants. 

Areas subject to the proposed exemptions are easily identifiable which 
should minimize problems associated with the administration of the 
policy. 

It might be argued that lands zoned for urban uses by the local units of 
government should be used to define the areas of potential urban growth. 
This is not a reasonable approach, for two reasons. First, zoning ordi
nances can be changed easily by the local unit of government; this fact 
could be used by the local unit to profoundly influence plant siting in 
Minnesota, which contradicts the legislative directive that " ••. (t)o 
assure the paramount and controlling effect of the provisions 
herein •.• (s)uch certificate (of site compatibility) shall supersede and 
preempt all zoning, building, or land use rules, regulations, or ordi
nances promulgated by regional, county, local and special purpose 
government" (Minn. Stat. § 116C.61, subd. 1 (1980)). Second, given the 
great variation in zoning ordinances throughout the state, it would be 
difficult to define these areas in a comprehensive, consistent fashion. 

The exemption of these specific urbanizing areas is not inconsistent 
with the intent of the proposed avoidance area criterion to protect 
prime farmlands. First, the exemptions recognize and seek to remedy an 
inequity in the siting process. Second, the list of exemptions has been 
limited to those areas most clearly shown to be "urbanizing"; 'the land 
affected by the policy is small. And, third, it is clearly better to 
encourage plant location in areas that will likely be lost anyway than 
to allow plant location in stable agricultural areas. 

In general, the proposed criterion is reasonable because it establishes 
policy that will protect Minnesota's prime farmland without unreasonably 
restricting siting opportunities throughout the state. It does this in 
a way that is clear and easy to administer. 

There was substantial comment on the possible impact of the proposed 
Avoidance Area criterion during review of the various drafts of the pro
posed Rules. On the one hand, the utilities were concerned that the 
proposed policy would unduly restrict siting opportunities, particularly 
in areas with major concentrations of prime farmland (Exhibits 20, 21 
and 22). On the other hand, the 1980-81 PPSAC and interested citizens· 
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were- concerned that the proposed policy did not provide sufficient pro

tection of prime farmland, and recommended that, in addition to an 

"acres per megawatt" limitation, an absolute maximum acreage or "cap" be 

placed on the amount of prime farmland that can be taken for each plant 

site and for each reservoir/cooling pond (Exhibits 24, 28 and 39). 

The avoidance area criterion is reasonable as proposed, since it allows 

siting opportunities even in heavily prime areas. As explained in 

Appendix 2, staff research shows that the policy allows sufficient 

flexibility to permit siting of plants of various sizes throughout the 

state. The research shows, as expected, that there are more locations 

at the upper end of the range (0.5 - Q.75 acres per megawatt) than there 

are at the lower end of the range. Although some of these potential 

sites may not be good plant sites because of slope problems or other 

constraints, many other potential sites remain in each search area. 

Further, the proposed criterion does allow use of a certain amount of 

prime farmland. Techniques are available to reduce site size which can 

expand siting opportunities in heavily prime areas. It may be possible 

to reduce site size by using more efficient site layouts. It is also 

possible to have deeper waste storage ponds; these ponds are the largest 

part of the developed portion of the site. There are also various ways 

to reduce the area of the water storage reservoir. The site can be 

aligned to follow non-prime soils. Plants can be sited within the urba

nizing areas exempt from this proposed criterion. Finally, if there are 

really no feasible and prudent alternatives, the site could be used. 

Addition of a maximum acreage or "cap" to the proposed criterion is not 

appropriate. While this would offer a higher level of protection to 

prime farmland, there are major drawbacks. First, there is an obvious 

bias against larger plants. While some may argue that this is 

desirable, determination of appropriate plant site is a major issue in 

and of itself and should not be confused with a policy that is designed 
to protect prime farmland. The size issue is considered by the 

Minnesota Energy Agency during its Certificate of Need process. Second, 

it is not clear on what basis, other than limiting plant size, a "cap" 

could be selected. Third, a "cap" may make siting in the heavily prime 

areas of southern and western Minnesota much more restrictive than in 

other areas of the state. This may prevent siting of a plant near an 

agricultural industry that is a potential cogenerator or supplemental 

fuel source. Also, it should ba recognized that electrical demand 

growth, while slackening, is still above state average in the agri

cultural areas and, if need for new transmission lines is to be 

minimized, the option to site near load centers should be maintained. 

Finally, the "cap" approach brings up the problem of how to handle site 

expansion; it would not be fair, and would be extremely restrictive, to 

limit the total site development to that maximum amount. 
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III. PROPOSED AMENDMENTS RELATING TO THE INVENTORY OF LARGE ELECTRIC
POWER GENERATING PLANT STUDY AREAS

The PPSA directs the Board to adopt an Inventory of Power Plant Study 
Areas (Minn. Stat. § 116C.55 (1980)). The Inventory of Power Plant 
Study Areas (Inventory) is intended to be an advance planning guide use
ful in identifying appropriate areas for power plant location. A study 
area is a large land area which meets certain criteria and standards and 
in which one or more plant sites will likely be found after further 
study. 

Proposed 6 MCAR § 3.083 establishes the criteria and standards and admi
nistrative procedures to be used by the Board in identifying study areas 
and adopting an Inventory of Power Plant Study Areas. Proposed 6 MCAR 
§ 3.072 H. and Q. contain two definitions used in proposed 6 MCAR
§ 3.083.

The proposed Inventory criteria and standards address the four factors 
which best identify large land areas where plants might be located: 
water availability (for plants using evaporative cooling), transpor
tation access (for coal-fired plants), acceptable air quality impacts 
and areas where siting is prohibited by statute. Since technical 
assumptions (i.e., water, fuel and land requirements for a given plant 
size) needed to apply the criteria and standards will change often as 
new data becomes available, the proposed rules specify the process by 
which the Board will develop such assumptions. That process includes 
consultation with MEQB agencies, utilities and other parties with per
tinent information. 

Since plant capacity, fuel type and design have major impacts on 
resource needs, each study area will be identified for a plant of a par
ticular capacity, fuel type and design using appropriate criteria, 
standards, and technical assumptions. The Inventory will identify study 
areas only for plant capacities, fuel types and designs that may be 
sited by the Board in the near future. 

Under the PPSA (Minn. Stat. § 116C.55, subd. 3 (1980)), the Board is 
required to update the Inventory as needed and to publish an Inventory 
report; therefore, the proposed amendments do not repeat these statutory 
requirements. 

After the Board has adopted the Inventory, the PPSA and the existing 
rules direct the utilities to specify the reasons for proposing any site 
not included in the Inventory and evaluate the proposed site based on 
Inventory criteria and standards (Minn. Stat. § 116C.57, subd. 1 
(1980), 6 MCAR § 3.074 A.). This means that the Inventory criteria and 
standards, while compatible with the rules governing site selection, are 

valid only as general guides for identifying specific sites. 

As originally enacted in the PPSA (Minn. Stat. § 116C.55, subd. 2, 3 
(1973)), the Board was required to prepare an Inventory of Power Plant 
Sites. An inventory of sites was attempted in 1974-1975. Since it was 
not possible to sufficiently study a state as large as Minnesota (over 
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50 million acres) to identify all the relatively small power plant sites 
(2,000 acres or less), the final document identified candidate areas 
rather than actual sites (Exhibit 82). The Inventory was never adopted 
by the Board. As the Minnesota Supreme Court has noted, the PPSA was 
amended in 1977 "in recognition of the awkward and unnecessary 
processes(.]" (Floodwood-Fine Lakes et al. v. MEQB, 287 N.w. 2d 390, 
396 (Minn. 1979). The PPSA now requires the Board to adopt an inventory 
of study areas rather than of plant sites. 

The PPSA also requires the Board to use a "public planning process where 
all interested persons can participate in developing the criteria and 
standards to be used by the Board in preparing an inventory of large 
electric power generating plant study areas(,)" (Minn. Stat. § 
116C.55, subd. 2 (1980)). As directed, there was wide citizen par
ticipation in the development of the proposed Inventory criteria and 
standards. The following is a brief summary of the process: 

• The 1978-1979 Power Plant Siting Advisory Committee (PPSAC) was
charged with providing the Board and its staff with advice on
ways to involve interested citizens and on the issues and cri
teria that might be included in the Inventory. This committee
met about twenty times in 1978 and 1979 to discuss the
Inventory. The PPSAC was made up of private citizens
interested in various aspects of power plant siting who were
appointed by the Board pursuant to Minn. Stat. § 116C.59, subd.
1 (1980),

• During the fall of 1978, nearly 300 citizens participated in
eleven discussion meetings held around the state to elicit
suggestions for the Inventory. The issues of most interest to
the people of Minnesota were identified, which helped in the
development of the proposed criteria and standards (Exhibit 14).

• During 1979, the Board's staff prepared a report called
Information Meeting Draft--1979 Inventory of Power Plant Study
Areas (].1379 Draft Inventory). This report contained a draft
list of Inventory criteria and standards, illustrative maps of
resulting study areaR using various technical information, and
background information (Exhibit 85). Numerous drafts of this
report were reviewed by the 1978-1979 PPSAC, Board member
agencies, utilities and interested persons. This input helped
to crystallize the proposals.

In January and February, 1980, the 1979 Draft Inventory of the
Inventory was presented at eleven discussion meetings around
the state. Over 500 people attended these meetings. The pre
sentation elicited public comments on the proposed issues, cri
teria and standards (Exhibit 15).

• The Board published a Notice of Intent to Solicit Outside
Opinion in the May 19, 1980 issue of the State Register (4 s.R.
1832-1833) (Exhibit 12). No response to this Notice was
received.
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• In late 1980 and early 1981, three draft sets of proposed
amendments were circulated to Board member agencies, 1979-80
and 1980-81 PPSAC members, utilities and other interested agen
cies and persons, for review and comment. (Exhibits 17, 33,
45). Over 50 meetings were also held with these reviewers
during this period (Exhibits 30, 42, 48).

A. Need and Reasonableness of Proposed Amendments Relating to the
.!,_nventory

The proposed amendments relating to the Inventory are needed so that the 
Board can fulfill two legislative directives--first, to adopt an 
Inventory of Study Areas and, second, to follow the rulemaking provi
sions of Minn. Stat. ch. 15 in adopting the criteria and standards to be 
used in preparing the Inventory (Minn. Stat. § 116C.55 · (1980). 
The proposed amendments contain criteria and standards necessary to the 
identification of study areas; they also contain necessary administra
tive procedures. The proposed amendments, and the Inventory adopted 
pursuant to them, will provide guidance to the Board, utilties and 
interested persons in finding appropriate areas for power plant sites. 

The proposed amendments are reasonable, because they establish a process 
that is equitable and clear. Further, the proposed amendments will 
result in an Inventory that is a realistic guide. The criteria and 
standards are limited to the major factors that define large areas as 
appropriate for plant locations and for which reasonable technical 
assumptions can be made. Study areas will be specific as to plant size, 
type and design, and will be identified only for plants anticipated in 
the near future. 

Further comments on the need and reasonableness of specific provisions 
of the proposed amendments follow. 

1. Proposed Amendment of 6 MCAR § 3.072 H {Definition of "study
area")

The proposed amendment is necessary and reasonable because it updates 
the definition of "study area" to reflect the establishment of criteria 
and standards to be used to identify study areas in proposed 6 MCAR § 
3.083. The amended definition of "study area" clearly specifies that 
study areas are those land areas that meet Inventory criteria and 
standards. 
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The amended definition also stipulates that study areas will be specific 
to plant capacity, fuel type and design. This is necessary and reaso
nable because the resource requirements and impacts of a plant vary con
siderably depending upon these factors. For example, a 200 MW 
coal-fired plant using wet cooling towers consumes about 3.75 cubic feet 
of water per second at full load, while an 800 MW plant of similar fuel 
type and design consumes about 15 cubic feet of water per second at full 
load. A combination wet-dry cooling tower can be designed to consume 
any amount of water below the needs of the 100% wet tower. Clearly, the 
areas with adequate water for these example plant sizes and designs are 
likely to be different. 

The specification of study areas by plant capacity, fuel type and design 
is also appropriate because it provides a clear framework for iden
tifying technical assumptions needed to apply the criteria and standards 
and it clearly indicates which study area should be used to guide loca
tion of a proposed plant. 

2. Proposed 6 MCAR § 3.072 Q. (Definition of "technical
assumptions")

The amendment gives meaning to the term "technical assumptions" used in

proposed 6 MCAR § 3.083, which establishes Inventory criteria, standards 
and procedures. The definition explains what types of assumptions are 
needed to apply the Inventory criteria and standards to identify land 
areas that meet the Inventory criteria and standards. 

Each Inventory criterion and standard addresses a resource needed for 
plant operation. Assumptions must be made to estimate resource require
ments of the power plant (e.g., water needs) and resource availability 
(e.g., amount of water that is available for plant use from a particular 
river segment). Table 3 lists the specific areas in which technical 
assumptions will likely be needed to apply each Inventory criteria and 
standard. The table reflects the experience gained in preparing the 
1979 Draft Inventory (Exhibit 85). 

The ability to change the technical assumptions is necessary and reaso
nable to allow updating and revision of the Inventory of Power Plant 
Study Areas, as required by the PPSA (Minn. Stat. § 116C.55(1980)). 
This also ensures that the Inventory is a strategic planning tool as 
intended by the Legislature. The Inventory criteria and standards are 
adopted rules. However, land areas that meet these criteria and stan
dards will change over time, in response to changes in resource availa
bility (e.g., railroad abandonment will diminish the existing 
transportation system, while improving air quality may open new areas) 
and resource requirements of plants (e.g., new water conservation 
measures may reduce water needs, and use of fluidized bed combustion can 
minimize SO2 emissions). Regulatory standards that affect resource 
requirements and resource availability (e.g., establishment of protected 
flow levels by DNR will affect water availability) will also change over 

34 



- -
time. Likewise, our ability to assess resource needs and resource 
availability will change over time, as more and better data becomes 
available. 

Since the technical assumptions are an important factor in identifying 
study areas, an open process by which the Board will develop the tech
nical assumptions is established in proposed 6 MCAR § 3.,083 B. This 
process is discussed later with proposed 6 MCAR § 3.083 B. 
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Table 3 
Inventory Technical Assumptions 

This is a preliminary list of the areas in which technical assumptions 
must be developed before maps of Inventory study areas can be made. 

Criteria/Standard 

1. Exclusion areas

o No exclusion areas

2. Air quality
o No violations for S02

or particulates

3. Coal accessibility
o Within 12 miles
o Existing transpor

tation systems

4. Water availability
o Rivers, lakes
o Within 25 miles
o Adequate water

(direct withdrawal
or supplemental
water storage)

Technical Assumptions 

o Current list of exclusion areas
o Which exclusion areas to be included

o Which standards - federal or state, 24
hour or 3 hour - the ones most likely to 
be violated

o Available PSD increment:
- Baseline ambient levels updated
- Handling of non-attainment areas and

offsets
o "Footprint" of emissions:

- Coal characteristics
- Control technology required
- Choice of model to generate footprint

o Methodology for assessing impact

o Which transportation systems are options
for particular plant sizes

o Current list of existing systems
o Which parts of existing systems can be

upgraded

o Which lakes to be considered for evalua
tion, based on size, location

o Which rivers to be considered for eval
uation, based on:
- Size, location
- Sufficiency of daily streamflow records

- based on low flow for the area
- If insufficient record, whether and

how artificial records would be developed
o Water demand for plant, based on plant

size, cooling system technology, water
intake pipe size, plant capacity factor

o Methodology to evaluate water adequacy,
based on historic stream flows, cooling
water system technology and the environ
mental, economic and engineering constraints
of reservoir design related to size:
- Historic low flows/low elevations
- Methodology to estimate supplemental

storage needs
- Likelihood of finding reasonable

locations for supplemental storage
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3. Proposed 6 MCAR § 3.083 A. (Inventory Criteria and Standards)

This proposed amendment establishes the Inventory criteria and standards 
to be used to identify study areas and also to evaluate proposed plant 
sites which are not included within the appropriate study area. It is 
necessary to clearly specify the basis by which study areas are iden
tified and, thus, satisfy the requirements of Minn. Stat. § 116C.55 
(1980). 

Although the criteria and standards apply to all plant capacities, fuel 
types and designs, unless otherwise specified, they are clearly 
appropriate with respect to coal-fired plants, the only type of plant 
over 50 MW proposed to be sited in Minnesota by the utilities in the 
next 15 years (Exhibit 106, Exhibit G-2). 

The proposed amendment limits the criteria and standards to the four 
major resources for which data is available that define large areas as 
being appropriate potential areas for plant location, which is reaso
nable because it makes the Inventory a more useful guide for plant 
siting. Several additional criteria and standards were proposed in 
earlier drafts of the proposed amendments, particularly the 1979 Draft 
Inventory (Exhibit 81). These were eliminated because they were too 
site-specific in nature to be useful in identifying large land areas or 
because there is no available statewide data with which to interpret 
them. 

The need and reasonableness of each criterion and standard is discussed 
below. For background information on the areas in which technical 
assumptions will likely be made for each criterion and standard, refer 
to Table 3. 

a. Proposed 6 MCAR 3.083 A.1. (Exclusion areas)

This provision establishes an Inventory criterion and standard that 
would exclude Board-designated exclusion areas from being part of a 
study area. 

Certain lands have been identified in the existing rules as being such 
significant natural resources that they cannot be used for plant sites, 
except for water intake structures and water pipelines (6 MCAR 3.074 
H.2.b.). These lands include national parks; national historic sites
and landmarks; national historic districts; national wildlife refuges;
national monuments; national wild, scenic and recreational riverways;
state wild, scenic and recreational rivers and their land use districts;
state parks; nature conservancy preserves; state scientific and natural
areas; and state and national wilderness areas.
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It is necessary and reasonable that the Inventory criteria and standards 
are made compatible with existing rules relating to site selection. The 
existing rules provide that certain areas of the state are not available 
for plant location (6 MCAR § 3.072 H.2.b.). The proposal also is 
necessary to emphasize the importance of these natural areas to the 
state and the commitment of the Board to direct plant location away from 
these environmentally significant areas. 

The proposed criterion and standard are reasonable because they follow 
existing Rules adopted after careful consideration and a public hearing 
process. Additionally, since the Exclusion Areas are defined on maps, 
they can be easily incorporated into the Inventory data base. 

An example map showing the application of this criterion and standard, 
using certain possible technical assumptions, is shown in Figure 1. 
This map was developed for the 1979 Draft Inventory (Exhibit 85, pp. 
38-39).

b. Proposed 6 MCAR § 3.083 A. 2 (Air quality)

This proposed amendment establishes an Inventory criterion and standard 
concerning air quality. 

The proposed criterion and standard address a major consideration in 
siting a power plant--whether federal and state air quality standards 
can likely be met. Minn. Stat. § 116C.57, subd. 4 (14)(1980) mandates 
that "[n]o site oi route shall be designated which violates state agency 
rules" and 6 MCAR § 3.074 H.2.a. states that a plant cannot be sited "in 
violation of any federal or state statute or law, rule or regulation". 
Since plants cannot be sited in violation of air quality standards, it 
is necessary and reasonable that the search for suitable areas for plant 
location be directed away from likely problem areas. This amendment is 
also necessary to make the Inventory criterion and standard compatible 
with existing statutes and rules relating to power plant siting. 

The proposal is reasonable because it has been carefully designed to 
accomplish the difficult task of assessing air quality for an entire 
state. The standard specifices only two "index" pollutants to be used 
in identifying study areas. Sulfur dioxide and particulate matter were 
selected as the "index" pollutants by the Minnesota Pollution Control 
Agency (MPCA) during work on the 1979 Draft Inventory, because they are 
the major pollutants most likely to be subject to violation of 
standards. This efficiently concentrates Board efforts. The standard 
also specifies two types of air quality standards -- the primary and 
secondary (ambient) standards and the prevention of significant 
deterioration (PSD) increments {the amount that net ambient pollution 
levels can increase). This is reasonable because these standards most 
affect which areas are open to plant siting as explained in Table 4. 
Table 4 shows the relationship between ambient standards and PSD incre
ments and explains how the two types of standards are useful in 
identfying areas with air quality constraints. 
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DISCUSSION: 

Figure 111-1, "Data Map: Large Exclusion Areas," shows the location o! the Large Exclusion Areas - those 
types of Exclusion Areas that are large enough to be significant at the five-kilometer cell scale. Nearly 
7% of the cells contain large Exclusion Areas. This is one o! the maps used to produce Figure 111-4, 
"Policy Map: Exclusion Areas and Avoidance Area Concentrations," 

Assumptions 

All cells containing these large Exclusion Areas are shown. Some cells may only be partly filled with 
Exclusion Areas, so a small buffer 1s created around these important resources. 

Data Sources 

Each administering agency was consulted for tbe most recent data and maps. All areas designated through 
August 31, 1978 are included in this Inventory: 

National Parks 
National Wildlife Refuges 
National Wild/Scenic Recreational Waterways 
State Wild/Scenic/Recreational Waterways/Land Use Districts 
State Parks 
State and National Wilderness Areas 
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Contact Agency 

National Park Service 
U.S. Fish & Wildlife Service 
!h� Dept. of Natural Resources
MN Dept. of Natural Resources
MN Dept. of Natural Resources
m; Dept. of Natural Resources and 
�ational Park Service 



Table 4 

Allowable Increments - Clean Air Act, As Amended (1977) 

Area 

Nonattainment Areas 

Attainment Areas: 

Class I 

Class II 

PSD Increment* 

No increase allowed 

Maximum Increase: 

24 hour S02: 5 ug/m3;

24 hour particulates: 

10 ug/m3 

24 hour S02: 91 ug/m3 ;

24 hour particulates: 
37 ug/m3 • In no case 

can pollutants exceed 

ambient standards, so 

existing ambient 

levels help deter

mine actual incre

ment. 

Comments 

Nonattainment areas (NAA) are 

those with existing or antici

pated violations of ambient 

standards. No·major new 

sources in or near the NAA 

are permitted without cor

responding decreases in other 

emissions in the area • .  

Attainment Areas have no 

existing or anticipated viola

tions of ambient standards; 

there are two types of 

Attainment Areas in Minnesota: 

Class I and Class II areas. 

Class I areas have significant 

natural resources and very good 

ambient air quality. The BWCA 

and Voyageurs National Park are 

the only Class I areas in 

Minnesota. The low allowable 

increment would probably pre

vent plant location inside and 

near a Class I area. 

Except for designated non

attainment areas, Class I 
areas and areas with insuffi

cient data, the state is a 

designed Class II area. Multi

unit power plants using best 

available technology can be 

accomodated in most of Class II 

areas, except for those areas 

with ambient levels very near 

the maximum permissable level. 

*The permissible amount that net ambient pollution levels can increase.

There are also PSD increments for the 3 hour and annual S02 standards

and the annual particulate standard.
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It is reasonable that both federal and state requirements are 
referenced, since both must be met. Air quality is regulated by the 
u.s. Environmental Protection Agency (EPA) under 42 u.s.c. §§ 7401-7642
(1980), the Clean Air Act, and by the MPCA under Minn. Stat. § 116.07
(1980). Minn. Rule AFC 1 contains the state primary and secondary
(ambient) air standards. Note that the EPA and MPCA primary and secon
dary (ambient) air standards for so2 currently are different, as shown
in Table 5; MPCA is now in rulemaking to consider whether to change its 
standards (Office of Administrative Hearings File No. PCA-81-003-HK). 
Clearly, if the standards differ, .the more restrictive standard would be 
used to identify study areas. 

Pollutant 

Table 5 

Primary and Secondary (Ambient) Standards 
For Sulfur Dioxide and Particulate Matter* 

Time Period Federal State 
Primary Secondary Primary �condary 

Sulfur 3 hr. 1300 655 655 
dioxide 24 hr. 365 260 260 

annual 80 60 60 

Particulate 24 hr. 260 150 260 150 

Matter annual 75 60 75 60 

* Units are micrograms per cubic meter

Note that the Rule specifies "likely" violation. This is reasonable 
because it reflects the "screening" nature of the analysis done to 
determine study areas. It would be impossible to analyze the entire 
state in sufficient detail to actually determine whether study areas are 
indeed licensable. As written, the proposed standard allows use of 
technical assumptions to best incorporate available information to 
determine study areas. 

Specifying the federal and state requirements does not constitute a 
delegation of authority to the MPCA or the EPA, as the Board has no 
authority to set air quality standards. Indeed, as stated earlier, the 
PPSA and the existing rules require sites to meet both federal and state 
standards. 

An example map showing the application of this criterion and standard, 
using certain possible technical assumptions, is shown in Figure 2. 
This map was developed for the 1979 Draft Inventory (Exhibit 85, pp. 
96-97).
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FIGURE 2 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 
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Figure V-12, ''Polter �ap: Air Quality (Offsets Available)," shows those areas of the state where air 
qualit)' regulations can Jikelr t,e met by new coal fired power plants assuming that emissl0n offsets are 
,wall able in al I tlie non-attainment areas. This map only considers the secondar}· stundards for t11·er.ty
four hour concentrations of sulfur dioxide (S02) and particulates. The,;e standard"> arc the most severe 
1·e1,ardinll coal fired po·::er plants. l'nder the proposed criteria and planning policies. and using the 
assumption" llsted below. power plant siting would likely be unconstrained br air quality regulations in 
100<; or che ,nace for plants under 50 megawatt capacit)'. For targer plants, <dth their increased air 
pollution e,c,ission,;, the unconstrained area natural!)· shrinks. For exarr.ple, according to this rr.ap 
ubout DO� of t�e state would likely be unconstrained by air quality regulations for a 2400 �egaracc plane. 

::ote that this r.iap is not r.,ennt to he a suhstitute for the detailed air quality investigatl0ns that are 
necessary to estimate the air quality impacts of speclfic ne\1· pol,·er plants. 

Tile assumptinns used for Figures \'-7 and V-8 that were used to estil"ate the an,bicnt air <?Unlit;- :,.l,;o ap:,I;· 
lO thi,; ·��P- In add I tion' the following aSSUlll!)tions :tppl>': 

Power Pl::tnt en!lssions \':ere calculated assurr:ing complinnce with t�ie c:E:>pterrber lfl. l!l78 ne·s soul·ce 
perfor,-.ance standards and have not yet been updated for the final standard� - ln sor.e situations. this 
•a;- have caused a slight undere,tir,ate of the impacts and these will be urdated as soon as posst�le; 

Fui:lti,·e dust fi·or.-. the associated coal handling and stockpile,; was not includec! in the particulate 
,node l int-:: 

!t was a"sun•ed that other sources of pollution could be cleanec! up enoui:h In c:1e non-attainr.:ent 
areas to allO'\ the sitlnt� of plants within these ar�as. nUvinusly.:t utility \\·outd hun: to 
uhta1n the n�ces1=;ary offsets to locate a new plant in a non-actainr.?ent area (�e-c the t.ext or thi.s 
<:h:,!H<>r for r1or<' detail). Figure l'-II assumes that no offsets are available. 

lJa 1 .1 ::;ou re(• 

Tl1c :iinnc-s,Jca Pollution Cont,·ol As;encr, J)i\'lsion of Air "!ualily, ;,ro,·i<led cite air pollution model In,: for 
va,·lous sized power plnnts based on node! plant data provided h;- a consul cant to the :.!innesota Envi1·on
:oental Quality i1tHtrd: "Guideline,; on ,\Ir Qualiq• l!odels" by the J::P/\: meteorological darn fro:n J!inr.eapnlls/ 
St. P�ul. ::;c, Cloud. �nd International Falls; and proposed EPA New Source Performance :,tandards (September 
19, 1D78). rn addition, tite data sources for Figures \'-2. 1'-3. V-7 and V-8 also appl;- co this rca;,. 
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c. Proposed 6 MCAR § 3.083A.3. (Transportation)

This proposed amendment establishes an Inventory criterion and standard 
concerning access to transportation, which would apply only to study 
areas for coal-fired plants. 

The proposal is necessary and reasonable because it addresses a major 
siting issue for coal-fired plants -- the plant type most likely to be 
sited in the near future. Coal-fired power plants require access to 
transportation systems capable of delivering the amount of coal required 
for operation. Coal can be transported by railroad, barge, truck and 
coal-slurry pipeline. Table 6 shows coal requirements and resulting 
transportation requirements for several plant sizes. This information 
indicates that railroad and barges are the most likely mode of transport 
for large plants. Truck delivery may be feasible for small plants. 
There are no existing or proposed coal-slurry pipelines in Minnesota. 

Plants 
size 

50MW 
100MW 
200MW 
400MW 

Table 6 

Transportation Needs of Coal-fired Plants 

Coal 
(tons/week)a 

3,800 
7,400 

13,800 
26,400 

Water Transport 
(barges/week)b 

4.3 
8.4 

15.5 
29.7 

Raii Transport 
(unit trains/week) c 

0.4 
0.7 
1.4 
2.6 

Truck Transport 
(trucks/week)d

127 
247 
460 
880 

a Western coal; 8,300 Btu/pound; at 65% plant capacity factor. 

b 1 bargeload = 1,400 tons of coal. Based on a 33 week shipping season. 

c 1 unit train = 10,000 tons of coal, or 100-100 ton cars. Plants smaller 
than 150 MW would most likely receive rail shipments by individual 
carloads rather than unit trains. 

d 1 truck load =  30 tons. 

Sources: 

Considerations in Electric Power Plant Siting: Coal-fired Plants from 
�0-2400 Megawatts. Prepared by Burns and Roe, Inc. for the Minnesota 
Environmental Quality Board. January, 1980 (Exhibit 77). 

Minnesota Coal Transport. Prepared by Ea rth Science Associates for the 
Minnesota Environmental Quality Board. January, 1979 (Exhibit 84). 
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The proposal limits the criterion and standard to coal-fired plants. 
This is reasonable because coal-fired plants are the only plants pro
posed in the future. Further, transportation access does not constrain 
location of other plant types to the same degree, so transportation 
access would not be useful in defining large areas where location of 
these other plant types might be appropriate. 

Specifying that the study area must have reasonable access to an 
existing transportation system is reasonable because it recognizes the 
tremendous environmental and economic cost involved in constructing new 
systems--for example, by deepening new stream segments to handle barge 
traffic or constructing a major new railroad; upgrading i� generally 
much less damaging to the environment (Exhibit 84, pp. II- 29-30). It 
also makes the proposed criterion and standard compatible with existing 
rules 6 MCAR § 3.0 74 H.1► d., g., m. and p. 

The proposed standard defines "reasonable access" as being no more than 
12 miles from the existing transportation system. Twelve miles is a 
reasonable maximum distance for constructing a link between plant and 
transportation system, given the substantial environmental and social 
impact and the economic costs of new construction. 

The likely links between plant and transportation system would be built 
above ground and thus would involve land use disruptions, loss of pro
ductivity in the right of way and creation of a linear barrier. In many 
parts of the state, there are roads every section; a new 12-mile linear 
barrier could disrupt 10-12 roads. A 12-mile linear barrier could also 
disrupt up to twelve sections of land. The average size of a farm in 
Minnesota is 291 acres (Exhibit 70, p. 3). If the transportation link 
were routed on property boundaries and the farms were square, an average 
of three farms would be affected per mile in farm areas, or a total of 
3 6  farms for the 12-mile segment. The minimllill right of way width for a 
rail spur is 50 feet; the 12-mile segment would require the removal of 
about 6.1 acres/mile from other uses (Exhibit 84, p. II-2 0). The cost 
of such construction is substantial. For example, the capital costs of 
a 12-mile rail spur could range up to $18 million (Exhibit 84, p. 
II-21).

An example map showing the application of this criterion and standard, 
using certain possible technical assumptions, is shown in Figure 3. 
This map was developed for the 1979 Draft Inventory (Exhibit 85, pp. 
116- 117) .

d. Proposed Rule 6 MCAR § 3.083 A.4. (Water)

This proposed amendment establishes a criterion and three standards that 
relate to water availability for plants using evaporative cooling 
systems. 
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FIGURE 3 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 
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Figur,• 1"11-1, .. Policy llap: Coal .\vailability,•· shows those areas of the state that are within twelve ::,l\e,, 
of existing railroad rights of way. Xote that only 16.3 percent of the state is not within th!s distance 
01 existing railroad rights of way. Although existing wacerwnys were not included in this map, railroad 
rights of war tend to follow these waterways so no significant change in the map would result in their 
exclusion. This map does not consider the environmental and social effects of coal transportation and is 
not meant to take the place of the detailed studies needed for speci fie power plant siting applicalJons. 

Assumptions 

The r.iajor assumption r.1:1dc in developing this map is that all railroad rii;hcs of wa;- are either now capable 
of handling coal unit trains or can be upgraded to allow the use of unlt trains. 

Data Sources 

The information for this map was obtained fror.,: 
Railroad Map of Minnesota, by Burlington Xorthern (197�): and 
Heuse o! Abandoned Railroad Rights of l(n,·. Reoort ro the LegislaturP. l>y 

the Minnesota Planning Agency (1978). 
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The proposed criterion and standards are needed to recognize the impor
tance of access to an adequate water supply for power plants with eva
porative cooling systems and incorporate that fact in identifying study 
areas for those power plants. They are also necessary to make the 
Inventory criterion and standards compatible with existing statutory and 
regulatory constraints with respect to water supply. 

Power plants require cooling systems to remove waste heat (heat rejected 
from the steam cycle). Dry cooling systems are "air cooled", so water 
requirements for cooling purposes are minimal. Evaporative cooling 
systems use substantial amounts of water to provide cooling by 
evaporation. For example, a 200 MW plant and an 800 MW plant with wet 
cooling systems would conswne about 3.75 cubic feet of water per second 
and 15 cubic feet of water per second, respectively, at full capacity. 
Evaporative cooling systems include mechnical and natural draft wet 
cooling towers, cooling ponds, combination wet/dry cooling systems and 
once-through cooling systems. Power plants must be able to generate 
electricity year-round. Therefore, power plants with evaporative 
cooling systems need access to a constant water supply, even during dry 
periods. 

Potential water sources for major water withdrawal include rivers, lakes 
and groundwater. There are several existing statutory and regulatory 
contraints on these water sources that must be considered in identifying 
study areas. The existing power plant siting rules establish criteria 
with respect to water supply for power plants. Under the exclusion cri
terion in 6 MCAR § 3.074 H. 2.c, the plant site must have reasonable 
access to a proven water supply sufficient for plant operation and 
mining of groundwater is prohibited. Avoidance area criterion 6 MCAR § 
3.074 H.3.c. states that use of groundwater for high consumption pur
poses like cooling should be avoided if there are better surface water 
alternatives; the use of groundwater to supplement surface water is 
permissable. The Department of Natural Resources (DNR) regulates water 
appropriations for power plants and other uses through a permit system 
(6 MCAR §§ 1.5050-1.5058); the DNR can restrict appropriation during 
periods of low stream flow or low lake elevations, to provide for 
instream or inlake needs. State law prohibits withdrawal from lakes in 
excess of one-half foot annually per acre of lake surface (Minn. Stat. § 
105.417, subd. 3 (a) (1980)). River pools and river reservoirs, like 
Lake Pepin and Lac Qui Parle, are considered lakes and are subject to 
the withdrawal limitation. 

The proposed criterion and standards limit consideration of water ade
quacy to plants with evaporative cooling systems. This is reasonable 
because plants with dry cooling systems do not require major amounts of 
water, so access to water is not a useful factor in identifying study 
areas for them. 

The proposed criterion and standards are reasonable because they address 
a complicated subject in a sound manner. Surveying an entire state to 
determine water adequacy is a difficult undertaking. There are no pre
cise standards that indicate adequacy, as there are MPCA/EPA standards 
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for air quality. There are many potential water sources, with con
tinually increasing amounts of data on them. The ability to success
fully analyze this data is also evolving as DNR gains experience with 
its recently promulgated water appropriation rules and as DNR completes 

studies on related issues. The proposed criterion and standards allow 
use of technical assumptions to incorporate the most recent informatiom 
and analytic capability into the identification of study areas. 

The first standard appropriately identifies lakes and rivers as poten

tial water sources. Rivers currently provide water for most power 
plants in Minnesota. Lakes are also considered as a potential water 
source in identifying study areas, since a few large lakes, particularly 
Lake Superior and major river pool reservoirs like Lac Qui Parle and 
Lake Pepin, may be able to supply sufficient water for certain plant 

sizes and designs. It should be stressed that this standard is not 
encouraging use of lakes as a primary water source; it simply recognizes 

that some of the larger lakes may be capable of supplying adequate 
water. Groundwater is not included as a potential water source in iden
tifying study areas in light of the existing limitations on ground water 
in 6 MCAR § 3.074 H 2.c. and 6 MCAR § 3.074 H 3.c. and the current lack 
of specific groundwater aquifer data on a statewide basis. 

The second standard states that study areas should be within 25 miles of 
an adequate water source. It is reasonable that plants can be located 
away from the water source. Siting at a distance from the water supply 
allows consideration of new areas and increases the likelihood that 
suitable sites will be located within the study areas. Moreover, from a 

technical viewpoint, water can be pumped any distance by including 

enough pumping stations. There is, however, a practical limit to the 
total distance between the source and the plant. It is estimated that a 
distance of 20-25 miles represents a practical limit beyond which 
pumping water is not economical (Exhibit 77, p. 75). The 1975 Inventory 
of Candidate Areas described areas within 15 miles of a water source as 

desirable and areas over 30 miles as undesirable (Exhibit 82, p. 
II-C56). The use of 25 miles is selected as maximum reasonable distance
for use in the proposed standard.

Allowing a longer distance for access to water than access to rail 

acknowledges the less adverse environmental impact of water pipelines as 

compared to that of new transporation links. Water pipelines are below 
grade, so, once constructed, they do not interfere with surface activi
ties or land uses and there is little potential for air pollution. 

The third standard concerns the determination of the adequacy of water 
sources; it states that the water source is considered adequate if it 
appears likely to allow LEPGP operation during periods of low flow 
(rivers) or low elevations (lakes), either by direct withdrawal or by 
using supplemental stored water, and lists the three factors to be con

sidered in the evaluation. This standard recognizes that plants need a 
continuous source of water, even during periods of low flows or low ele
vations when appropriation may be restricted by the DNR. Plant water 
supplies are typically designed to enable plant operation during such 

low water conditions. 
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The third standard also appropriately recognizes that supplemental 
stored water is a reasonable option to constant withdrawal in providing 
a constant water supply. Unless storage can be used to supplement that 
available from the lake or stream, siting of large plants will be con
fined to the lower reaches of a few large rivers ·in the state and the 
largest lakes, forcing a few areas of the state to bear all of the 
adverse environmental and social impacts of power plants. State law 
encourages appropriation and use of water from streams during periods of 
high flows (Minn. Stat. § 105.41 subd.1a) (1980)). Thus, consideration 
of alternatives involving stored water is also consistent with that 
policy. 

The third standard lists the three factors to be used in evaluating 
whether water sources will likely be adequate. These include historic 
stream flows, cooling water system technology and the envir9nrnental, 
economic and engineering constraints of reservoir design related to 
size. The use of "likely" reflects the fact that the evaluation is a 
screening device based on certain technical assumptions and is not a 
statement on licensability. These three factors are based on the fac
tors considered by the DNR when granting water appropriation permits and 
also on the factors that must be considered by the Board in selecting 
reasonable reservoir sites, if storage is needed--6 MCAR 3.074 H.1. 
d,g,h and p. Therefore, the evaluation will, through the judicious 
selection of technical assumptions, use the best available information 
on resource availability and regulatory experience to identify water 
sources likely to be considered as adequate for planning purposes by DNR 
and the Board. This is reasonable because the plant must be licensable 
by DNR and must meet Board concerns. 

An example map showing the application of the criterion and standards, 
using certain possible technical assumptions, is shown in Figure 4. 
This map was developed for the 1979 Draft Inventory (Exhibit 85, PP• 
64-65).

4. Proposed 6 MCAR § 3.083B. (Application of Inventory criteria
and standards)

This proposed amendment concerns the application of the Inventory cri
teria and standards. It outlines the procedures to be followed by the 
Board in adopting the Inventory of Power Plant Study Areas and also spe
cifies Inventory content. 

This amendment is necessary to clearly state the manner in which the 
Board will fulfill its statutory responsibility to adopt an Inventory 
based on the criteria and standards. The amendment is reasonable 
because it explicitly states the procedures and Inventory content for 
ease of understanding, ensures that major issues are addressed in the 
Inventory and allows for necessary updating of the Inventory. 
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Figure lV-4, "Policy Map: ll'ater Availability (Protected Flow: Flow Exceeded 9� o! the time)," shows 
those areas of the state that are within twenty-five miles of water sources likely to be available and 
adequate for coal firod power plants. Note that this map assumes a protected flow level equal to the 
flow exceeded 90'.I, of the time. Potential water availability for other protected flow levels are shown 
on Figures IV-5 and IV-6. 

Note that under the proposed criteria and planning policies ( for the stated protected Uow), power plant 
siting would likely be unconstrained by water availability in over 58% of the state for 800 megawatt 
plants. For larger plants, with their larger water consumption, the unconstrained area shrinks. For 
example, according to this map only 47% o! the state would likely be unconstrained b�· water availability 
for a 2400 megawatt plant. Note that this map is not meant to be a substitute for the detailed water 
availability studies needed for specific power plant applications. 

Assumptions 

The following primary assumptions were used in developing this policy map: 

An annual plant capacity factor of 65% was used in determin.lng plant water needs; 
One hundred percent wet cooling was used in determining plant water needs for plants of greater 
than 200 MW capacity; 
Lake water (except Lake Superior) and ground water were not considered primary or secondary water 
supplies; 
The maximum reasonable reservoir size would provide 30,000 acre feet o! useable water storage; 
A protected flow level equal to the flow exceeded 90% of the time was used. 

Data Sources 

Power plant water needs were obtained from a study dooe by Burns and Roe, Incorporated, for the Minnesota 
Environmental Quality Board (This study is available from the Board). Stream flow data was obtained !rom 
United States Geological Survey daily stream recorcls. 
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There are four elements to this proposed amendment. 

First, the proposed amendment indicates that the Inventory will include 
study areas for specific plant capacities, fuel types and designs. This 
is in accord with the proposed definition of "study areas" ·(see 
discussion of proposed amendment to 6 MCAR § 3.072 H. supra). As 
discussed earlier, this limitation is reasonable because it reflects the 
importance of these three factors in determining whether Inventory cri
teria and standards can be met. 

Second, the proposed amendment establishes that study areas will be 
identified only for plant capacities, fuel types and designs reasonably 
anticipated to be subject to application for a Certificate of Site 
Compatibility in the near future. This is necessary and reasonable 
because it requires identification of plant capacities, fuel types and 
designs likely to be subject to Board action and thus appropriately 
focusses Board efforts. There are many potential capacities, fuel types 
and designs for plants. Defining study areas for all of them would 
require too much needless effort. It is also reasonable because it eli
minates the unproductive controversy that results from proposing study 
areas for controversial plant sizes and fuel types that are not proposed 
for the future. 

Specifying the "near future" is reasonable because it recognizes the 
uncertainty inherent in forecasting future plant needs. The accuracy of 
any forecast generally decreases the farther the forecast looks to the 
future. The revisions in the later years of the utilities' 15-year 
advance forecasts from 1974-1980, shown earlier in Table 1, demonstrate 
this. The proposed amendment allows the Board to concentrate on those 
plants that most likely will be subject to Board action. The Board can 
review the 15-year advance forecasts submitted by the utilities, the 
biennial reports of the Minnesota Energy Agency and other available 
information to determine which plant capacities, fuel types and designs 
should be included in the Inventory. 

Third, the proposed amendment establishes Inventory content. The pro
posed amendment is necessary to specify the content of the Inventory and 
to differentiate the Inventory from the Inventory report that the Board 
must also prepare. The Inventory report will be a lengthier document 
that provides additional background information, similar to the 1979 
Draft Inventory (Exhibit 85). The Inventory content is clearly limited 
to study area maps and a brief discussion of the underlying assumptions. 
This is reasonable because it makes the Inventory easier to update and 
requires that underlying assumptions be clearly stated for easier 
review. The Inventory is intended to be a working, evolving document 
which will clearly provide information useful to utilities and other 
interested parties in identifying and evaluating possible sites. An 
outdated document would not provide such assistance. 

Fourth, the proposed amendment commits the Board to consultation with 
Board member agencies, utilities and other persons with pertinent infor
mation as it develops the technical assumptions needed to apply the 

46 

) 



- -

Inventory criteria and standards and define study areas. This open pro
cess is necessary and reasonable in light of the legislative directive 
that there be a public participation process in developing Inventory 
criteria and standards (Minn. Stat. § 116C.55, subd. 2 (1980)). 

This amendment is also necessary to specify the process by which the 
Board will determine technical assumptions, which will be extremely 
important in identifying study areas. The proposed amendment is reason
able because it provides for outside participation from those with 
expertise, so that the final products will be as accurate as possible. 
It is also reasonable because it centers the response on the technical 
aspects rather than inviting a broad opinion poll about such technical 
topics. 

B. Inventory Preparation

The following process would be used by the Board to prepare the 
Inventory: 

1. After reviewing the latest biennial report of the Minnesota Energy
Agency, the latest 15-year utility advance forecast from the
utilities, and other pertinent information, the Board will designate
plant capacities, fuel types and designs for which study areas are
to be determined.

2. Board staff will direct development of the data base and technical
assumptions, in consultation with utilities, Board member agencies
and other parties likely to have technical data.

3. The Board will designate the technical assumptions to be used in
developing study area maps.

4. Study area maps will be prepared for the designated plants with the
designated technical assumptions.

5. The Board will adopt the Inventory.

6. Annually, or as appropriate, the Board will review the Inventory
and determine if revisions are needed to reflect:

o changes in forecasts on which plant fuel types and capacities
are likely to come before the Board for site selection.

o major advances in plant design.

o changes in technical assumptions, because of new or improved
data, changing regulations, etc.
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It should be noted that study areas will only be developed for plants 

for which the Board has siting authority--those 50 MW or larger. It is 

possible that smaller plants may be considered as reasonable 

alternatives; however, they would not be subject to a Certificate of 

Site Compatibility. 
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IV. CONCLUSION

The evidence and arguments justifying both the need and reasonableness 
of the Board's proposed amendments to the Rules Relating to Siting Large 
Electric Power Generating Plants, 6 MCAR § 3.071 et seq., are summarized 
in this document and its attachments, Appendix: 1 (the Statement of 
Evidence containing the exhibit list and the summary of expert testimony 
to be elicited) and Appendix 2 (Report on Proposed Range for Limits to 
Use of Prime Farmland for Plant Sites). This document and its attach
ments constitute the Board's Statement of Need and Reasonableness for 
the hearing on the proposed amendments. 
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STATE OF MINNESOTA 
COUNTY OF RAMSEY 

APPENDIX 1 

In the Matter of the Proposed Adoption 
of Amendments to Rules Relating to Siting 
Large Electric Power Generating Plants 

I. List of Exhibits

Jurisdictional Documents 

1. Order for Hearing (May 22, 1981).

MINNESOTA ENVIRONMENTAL 
QUALITY BOARD 

No. EQB-81-00S-AK 

STATEMENT OF EVIDENCE 

2. Certificate of Board's Authorizing Resolution (March 19, 1981).

3. Notice of Hearing as Signed (May 28, 1981).

4. Notice of Hearing as Mailed on June 15, 1981.

5. June 15, 1981 State Register containing the Notice of Hearing and
the Proposed Amendments at pages 1995-2000.

6. Mailing List Certificate (June 15, 1981).

7. Order of the Chief Hearing Examiner approving incorporation by 
·reference.

8. Affidavit of Mailing (June 16, 1981).

9. Affidavits of Additional Notice of Mailing.

9a. June J6, 1981 •
9b. June 25, 1981.

10. June 22, 1981 EQB Monitor containing a notice of the hearings on the
Proposed Amendments.

11. Statement of Need and Reasonableness.

12. May 19, 1980 State Register containing Notice of Intent to Solicit
Outside Opinion Regarding Revision of Rules Relating to Power Plant
Siting at pages . 1832-1833 .

13. All written materials or telephone messages received in response to
the Notice of Intent published in the State Register on May 19, 1980
at pages 1832-1833. Record open to June 9, 1980. None was
received.



Response During Rule Development 

14. Swnmary of 1978 Information Meetings

15. Summary of 1980 Information Meetings on 1979 Draft Inventory

16. Presentation to Minn./Wisc. Power Suppliers Group, September
1980

17. 10/2/80 Draft Rules and Attachment

18. October 24, 1980 letter from Chris Sandberg, Minnesota Public
Utilities Commission

10, 

19. October 27, 1980 letter from Cecelia Lewis, 1979-80 PPSAC member

20. October 29, 1980 letter from A.W. Benkusky, NSP

21. November 3, 1980 letter from K.A. Carlson, Chairman,
Minnesota/Wisconsin Power Suppliers Environmental Committee

22. November 4, 1980 letter from David Martin, CMa�onna Public Utilities

23. November 6, 1980 letter from Ray Diedrick, SCS

24. November 7, 1980 letter from Charles Dayton, attorney representing
Concerned Citizens for the Preservation of the Environment and
Circuit Breakers

25. November 13, 1980 memo from Tom Balcom, Environmental Review

Coordinator, DNR

26. Paper entitled "Power Plant Siting and Agricultural Land:
Commentary on Proposed Regulation" by John Waelti, presented at
December 5, 1980 PPSAC meeting

27. Paper entitled "Observations on Minnesota Land Use Trends and on
Definition of Prime Farmland-Draft Copy," presented by Joe
Stinchfield at December 6, 1980 PPSAC meeting

28. December 6, 1980 Recommendation of 1980-1981 Power Plant Siting
Advisory Committee (PPSAC} concerning prime farmlands policy

29. Summary of telephone comments on 10/2/80 Draft Rules by Cliff
Swedenburg, Public Utilities Commission, October 20, 1980; Rex Sala,
1980-81 PPSAC member, October 20, 1980; Richard Skarie, Agricultural
Extension Service, University of Minnesota, October 27, 1980; and
Bill Marshall, Public Service Department.

30. List of Meetings Held by Staff on 10/2/80 Draft

31. List of Persons Receiving 10/2/80 Draft

) 
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32. Cover letters to Persons Receiving 10/2/80 Draft (example memo to

EQB Technical Representatives; memo to 1979-80, 1980-81 Power Plant

Siting Advisory Committee members; letter to Minnesota-Wisconsin
Power Suppliers Environemtal Committee, staff and frequent attendees

from other utilities and list of recipients; letters to persons

Involved with Specific Rules; and letters to other agencies).

33. 12/17/80 Draft Rules and attachment

34. January 5, 1981 letter from Cecelia Lewis, 1979-80 Power Plant

Siting Advisory Committee Member

35. January 12, 1981 letter from Lowell Hanson, Extension Soils

Scientist, Agricultural Extension Service, University of Minnesota

36. January 14, 1981 memo from Torn Balcom, Environmental Review

Coordinator, DNR

37. January 21, 1981 letter from David M. Martin, Owatonna Public

Utilities

38. January 22, 1981 letter from Ray Diedrick, SCS

39. February 26, 1981 letter from Charles Dayton, attorney representing

Concerned Citizens for the Preservation of the Environment and

Circuit Breaks

40. January, 1981 note from Ann Bateson, Office of the Revision of

Statutes

41. Summary of Telephone Comments on 12/17/80 Draft Rules by Mark

Lahtinen, Water Quality Division, PCA, January 8, 1981; Terry

Merritt, MN Municipal Board, January 13, 1981; and Diane Vosick, MN

Audubon Society.

42. List of Meetings Held by Staff on 12/17/80 Draft

43. List of Persons Receiving 12/17/80 Draft

44. Cover letters Requesting Review of 12/17/80 Draft (memo to persons

receiving the 10/2/80 Draft; representative letter to agricultural,

environmental and citizen Groups and list of recipients; letter to

Paul Ims, Echo; letter to State Rep. Gaylen Den Ouden; letter to

Brian Higgins, HDR; and letter to Merlin Lokensgard, Minnesota Farm

Bureau Federation.

45. 3/5/81 Draft Rules and Cover Memo

46. March 13, 1981 letter from Keith Wietecki, NSP

47. March 18, 1981 letter from Vern Ingvalson, Minnesota Farm Bureau

Federation



48. List of Meetings Held by Staff on 3/5/81 Draft and List of Persons
Receiving 3/5/81 Draft

49. Staff Materials Prepared for March 19, 1981 MEQB meeting (copy of
Notice of Meeting published in the State Register on March 9, 1981
at pages 1409-1410; staff report dated 3/12/81; March 16, 1981 staff
response to March 13, 1981 letter from Keith Wietecki, NSP; March
16, 1981 Staff Memo about staff proposed amendments to 3/5/81 draft;
March 17, 1981 Staff Memo about staff proposed amendments to 3/5/81
draft; March 18, 1981 draft of Rules incorporating staff proposed
amendments to 3/5/81 draft; and March 19, 1981 proposed MEQB resolu
tion authorizing rulemaking).

50. March 30, 1981 staff memo concerning status of proposed amendments;
(sent to all persons receiving the 3/5/81 draft)

51. March 20, 1981 letter from Mary Williams, Minnesota Project

52. March 31, 1981 letter from Ray Diedrick, scs

53. May 7, 1981 memo from Ann Bateson, Office of the Revisor of
Statutes

54. June 12, 1981 letter to Soil Conservation Service field officers
concerning prime farmland materials and mailing list

55. June 12, 1981 letter to Executive Directors of the Regional
Development Commissions concerning prime farmland materials and
mailing list

56. Materials sent in June 15, 1981 mailing of Notice of Hearing
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Documentary Evidence 

57. American Land Forum. Land and Food: The Preservation of U.S.
Farmland--Report Number 1. Washington, D.c. 1979.

58. Bloomfield, Roger B. "What you should know before converting to waste
fuels." Power. April, 1981. Pp. 69-71.

59. Brown, Lester R. Worldwatch Paper 24--The Worldwide Loss of Cropland.
Worldwatch Institute, Washington, D.C. October, 1978.

60. California Energy Commission. Municipal Waste Water as a Source of Cooling
Water for California Electric Power Plants. Sacramento, California. May,
1980. 

61. Council on Environmental Quality. "Publishing of Three Memoranda for Heads
of Agencies." (The first two memoranda concern prime farmlands.) Federal
Register. September 8, 1980. Pp. 59189-92.

62. Craig, William J. What is Happening to Farmland in Minnesota? Center for
Urban and Regional Affairs Publication No. CURA 81-4. Minneapolis,
Minnesota. 1981.

63. Dideriksen, Ray and Sampson, R. Neil. "Important farmlands: A national
view". Journal of Soil and Water Conservation. September-October, 1976. 
Pp. 195-197. 

64. EPRI Journal. "Energy from Biomass." December, 1980. Pp. 30-32.

65. Governor's Council on Rural
Vice-Chair, to Nancy Onkka, 
Environmental Quality Board.

Development. Letter from Mark Seetin, 
Power Plant Siting Program, Minnesota 

May 7, 1981. 

66. Haik, Ray. Letter to Chief Justice Sheran. September 22, 1980.

67. Heartland Project. Strangers and Guests--Toward Community in the Heartland,
A Regional Catholic Bishops' Statement on Land Issues. Sioux Falls, South
Dakota. May 1, 1980. 

68. Janssen, Kent. "Why Dry Scrubbers Are Better." Public Power. July-August,
1980. Pp. 26-29.

69. Minnesota Conservation Needs Committee, u.s.D.A. Soil Conservation Service,
Chairman. Minnesota Soil and Water Conservation Needs Inventory. St. Paul,
Minnesota. August, 1971.

70. Minnesota Crop and Livestock Reporting Service, et al. 
Agricultural Statistics--1979_. St. Paul, Minnesota.

Minnesota 
June, 1979. 

71. Minnesota Department of Agriculture. The Thirty-First Biennial Report:
July 1,_19�une 30�8�. St. Paul, Minnesota. 1980.
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72. Minnesota Department of Natural Resources, Office of Planning and Research,
Methodology for Calculation of Reservoir Size, Appendix to Water Consumption
by Future Power Plants in Minnesota-��amework for Planning (Preliminary
Draft). St. Paul, Minnesota. January, 1978. 

73. Minnesota Department of Transportation. 1979 State Rail Plan. St. Paul,
Minnesota. December 31, 1979.

74. Minnesota Energy Agency. 1980 Energy Policy and Conservation Biennial
Report (Draft). st. Paul, Minnesota. 1980.

75. Minne�ota Environmental Quality Board. Regional Copper-Nickel Study.
yolume 3-Chapter 4--Water Resources. St. Paul, Minnesota. December, 1979.

76. ------ ---. Power Plant Siting Program. Assessment of Cogeneration
Potential in Minnesota--Draft Final Report (prepared by Synergic Resourqes
Corporation, Bala-Cynwyd, Pennsylvania). st. Paul, Minnesota. April, 1981.

77. ----------. Considerations in Electric Power Plant Siting: Coal-Fired
Power Plants from 50 to 2400 Megawatt� (prepared by Burns and Roe, Inc.,
Ordell, New Jersey). st. Paul, Minnesota. January, 1980.

78. ---------- Considerations in Electric Power Plant Siting: Considerations 
in the Identification and Evaluation of Potential Reservoir Sites for 
Coal-Fired Power Plants (prepared by Woodward-Clyde Consultants, San 
Francisco, California). St. Paul, Minnesota. July, 1980. 

79. 
Preservation. 

Considerations in Electric Power Plant Siting: 
st. Paul, Minnesota. January, 1980. 

Cropland 

80. ----------. Economic Feasibility of Power Plant Conversion to District
Heati� Operation--Addendum to Considerations in Electric Power Plant
Siting--Coal-Fired Plants from 50 to 2400 Megawatts (prepared by Burns and
Roe, Inc., Oradell, New Jersey). st. Paul, Minnesota. March, 1981.

81. ---------- Information Meeting Draft, 1979 Inventory of Power Plant Study 
Areas, Issue Summary, October, 1979� st. Paul, Minnesota. Mimeo. 

82. ----------. Inventory 1975: Candidate Areas for LaE_g_e Electric Power
Generating Plants (prepared by EDAW, Inc. and the Power Plant Siting
Advisory Committee). st. Paul, Minnesota. 1975.

83. ----------. Maps showing approximate two-mile radius around all cities in
two locations in Minnesota. N.d.

84. ----------. Minnesota Coal Transport Evaluations (prepared by Earth Science
Associates, Palo Alto, California). st. Paul, Minnesota. January, 1979. 

as. ----------. 1979 Inventory: Information Meeting Draft. St. Paul, 
Minnesota. October, 1979. 

86. ----------. Potential Joint-Use of Waste Disposal and Electric Po��
�enerating Facilities--Phase 1 Draft Report (prepared by Sanders and
Thomas, Inc.), st. Paul, Minnesota. November 14, 1980.

\ 
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87. ---------- A Review of Site Compatibility--!he Floodwood-Fine Lakes Large 
Electric Generating Plant Site (Draft) (prepared by Woodward-Clyde 
Consultants). St. Paul, Minnesota. December, 1977. 

88. ---------- A series of maps showing research on proposed range for limits 
to use of prime farmland for plant sites. 

88a. Prime Farmland Policy Test Sites--Blue Earth County Search Area 
88b. Prime Farmland Policy Test Sites--Goodhue County Search Area 
88c. Prime Farmland Policy Test Sites--Olmsted County Search Area 
88d. Prime Farmland Policy Test Sites--St. Louis County Search Area 
88e. Prime Farmland Policy Test Sites--Wabasha County Search Area 
88f. Prime Farmland Policy Test Sites--Yellow Medicine County Search Area 
88g. Possible Constraints to Test Sites--Blue Earth County Search Area 
88h. Possible Constraints to Test Sites--Goodhue County Search Area 
88i. Possible Constraints to Test Sites--Olmsted County Search Area 
88j. Possible Constraints to Test Sites--st. Louis County Search Area 
88k. Possible Constraints to Test Sites--Wabasha County Search Area 
881. Possible Constraints to Test Sites--Yellow Medicine County Search Area

89. ---------- "Staff Proposed Findings of Fact, Conclusions and
Recommendations In the Matter of the Rules Proposed for Adoption by the
Minnesota Environmental Quality Board Relating to Power Plant Siting and
Transmission Line Routing." St. Paul, Minnesota. March, 1978.

90. ----------. Research Results on Proposed Range for Limits to Use of Prime
Farmland for Plant Sites. St. Paul, Minnesota. June, 1980.

91. ----------

Census).
Two maps showing cities with 10,000 or more inhabitants (1980 

92. Minnesota Municipal Board. "Municipal Board Jurisdiction Regarding Orderly
Annexation." St. Paul, Minnesota. November 22, 1978. (Updated by hand).

93. The Minnesota Farmers Union and Minnesota Project. The Farm Structure
Project: Strengthening the Family Farm. Minneapolis, Minnesota. May,
1980. 

94. Minnesota Pollution Control Agency, Division of Water Quality, Planning
Section. Water Quality Management--Minnesota's 208 Plan. Roseville,
Minnesota. February, 1980.

95. ---------- SHERCO 3 Final Environmental Supplement to the Northern
States Power Company's Proposed Units 3 and �erco Steam Electric
Station Final Environmental Impact Statement. Roseville, Minnesota. May,
1981.

96. Minnesota State Planning Agency, Environmental Planning Division.
Minnesota Cropland Resources. St. Paul, Minnesota. May, 1979.

97. ----------. Notebook of Land Use Projections. St. Paul, Minnesota. June,
1978.
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98. ----------(Study Coordinator), Minnesota Pollution Control Agency,
Minnesota Energy Agency, Minnesota Department of Natural Resources. Future
Electrical Energy Resource Demands Pilot Study. st. Paul, Minnesota.
December, 1976.

99. Minnesota State Planning Agency, Physical Planning Division. Growth
Management. st. Paul, Minnesota. 1981.

100. Minnesota Water Planning Board. "Emerging Issues in Water and
Energy--Working Paper 6 (Staff Draft)." St. Paul, Minnesota. October,
1980.

101. Minnesota/Wisconsin Power Suppliers Group. 1974 Advance Forecasting Report
to the Minnesota Environmental Quality Counci�. July 1, 1974.

102 

103. 

1976 Advance Forecasting Report to the Minnesota Environmental 
Quality Council. 1976 

----------. Update of the 1976 Advance Forecasting Report to the Minnesota 
Environmental Quality Board. July, 1977. 

104. ---------- and Southern Minnesota Municipal Power Agency. 1978 Advance
Forecast Report to the Minnesota Environmental Quality Board. 1978.

105. Minnesota/Wisconsin Power Suppliers Group. Update of the 1978 Advance
Forecasting Report to the Minnesota Environmental Quality Board. July,
1979. 

106. ----------- and Southern Minnesota Municipal Power Agency. 1980 Advance
Forecast Report to the Minnesota Environmental Quality Board. September,
15, 1980.

107. National Agricultural Lands Study, co-chaired by the U.S. Department of
Agriculture.and the Council on Environmental Quality, Agricultural Lands
Workshops--North Central Region. Washington, o.c. N.d.

108. ---------- "Agricultural Land Data Sheet--America's Land Base in 1977." 
Washington, D.c. June, 1980.

109. Agricultural Land Retention and Availability: A Bibli�_g;aphic 
Source Book. Washington, o.c., 1981. 

110. ---------- America's Agricultural Land Base in 1977--Interim Report 
�!. Five. Washington, o.c. 1980. 

111. ----------

o.c., 1980.
Executive Summary--The Protection of Farml.ands. Washington, 

112. ---------- Farmland and Energy: Conflicts in the Making--Interim Report 
Number Three. Washington, D.c., 1980. 

113. ---------- Final Report. Washington, D.c., 1981. 



114. ----------

o.c., 1980.
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The Program of Study--Interim Report Number One. Washington, 

115. ---------- Soil Degradation: Effects on Agricultural
Productivity--Interi� Report Number Four. Washington, D.C, 1980,

116. ---------- Where Have the Farm Lands Gone? Washington, D,C, 1979. 

117. Noon, Randall and Thomas Hochstetler. "Rural cogeneration: an untapped
energy source," Public Power, January, February 1981. Pp. 44+.

118. Power Plant Siting Advisory Committee. Options for Electric Energy Supply:
1979-1980 Report to the Minnesota Environmental Quality Board. St, Paul,
Minnesota. June 19, 1980.

119, Rust, R.H. and L,D. Hanson. Crop Equivalent Rating Guide for Soils of 
Minnesota. Miscellaneous Report 132-1975. Agricultural Experiment 
Station, University of Minnesota. St, Paul, Minnesota. 1975. 

120. Schmude, Keith o. "A reserve on prime farmland."
Water Conservation. September-October, 1977. Pp.

Journal of Soil and 
240-242.

121, Stone and Webster Engineering Corporation. Minnesota Power Suppliers 
Siting Study, Stage II Report, May 1, 1978. 

122. U.S. Department of Agriculture, Perspectives on Prime Lands -- Background
Papers for Seminar on the Retention of Prime Lands Juli 16-17, 1975, spon
sored by the USDA Committee on Land Use. Washington, D.C, 1975.

123. ----------. Soil Conservation Service. "Accelerated Soil Survey Status
January 1981--Minnesota".

124. ----------

D.C. N.d.
"Chronology of Definition of Prime Farmlands," Washington, 

125. ----------. Map: "Important Farmlands--Mower County." Scale 1:100,000.
N.d.

126. ---------- Map: "Important Farmlands--Olmsted County." Scale 1:100,000. 
N.d.

127. ----------. "Land Inventory and Monitoring Memorandum--3 (Rev. 2)." (This
contains the final rule on the Important Farmland Inventory as published in 
the Federal Register on January 31, 1978.) Washington, o.c. March 23, 
1978. 

128. ----------. "LIM Background Paper--Prime, Unique and Other Important
Farmlands," Washington, o.c. October 16, 1975. 

129. ----------. 1977 National Resource Inventory--Basic Statistics--Lake
States Crop Production Regi�. Washington, D.C. February, 1980,

130. ----------. Potential Cropland Study 1975. Statistical Bulletin No, 578.
Washington, o.c. 1977.
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131. ---------- Map showing soil survey for proposed power plant site at 
Brookston. N.d.

132. ---------- "SCS Important Farmlands Mapping Program." Washington, o.c.

N.d.

133. ---------- "Soil Interpretation Record for Fieldon Series." St. Paul, 
Minnesota. 1979. 

134. ----------, Minnesota Office. "Land Inve_ntory and Monitoring Memorandum
Mn-1 (Rev. 2)" (This memorandum contains the most recent list of soils 
that meet the specification of 7 C.F.R. § 657.5 (a), "Important Farmlands 
Legend--Minnesota--March, 1981.") st. Paul, Minnesota. February 25, 1981. 

135. U.S. Department of Agriculture, Soil Conservation Service, in cooperation
with Minnesota Agricultural Experiment Station. Soil Survey of Olmsted
County. St. Paul, Minnesota. Issued March, 1980.

136. ---------- Soil Survey of Blue Earth County. St. Paul, Minnesota. 
Issued December, 1978. 

137. United States Department of Agriculture, Office of the Secretary.
"Statement of Prime Farmland, Range, and Forest Land--Secretary's
Memorandum No. 1827, Supplement 1," Washington, D,C, June 21, 1976.

138. U.S. Department of Energy, Assistant Secretary for Conservation and Solar
Applications, Office of Industrial Programs. Guidelines for Developing
State Cogeneration Policies. Contract EC-77-01-8688. (Prepared by
Resource Planning Associates, Washington, D.C.) Washington, D.c. April
1979.

139. U.S. Environmental
EPA-600/7-80-030.
Washington, D.C.

Protection Agency. Survey of Dry so2 Control Systems.
(Prepared by Research Triangle Park,-North Carolina). 

February, 1980. 

140. Minnesota Environmental Quality Board, Power Plant Siting Staff.
Environmental Report: Minnesota Power and Light Application for
Certificate cf Site Compatibility (MP&L-P-1). St. Paul, Minnesota.
January 1976. 

141. Southern Minnesota Municipal Power Agency. Application for a Certificate
of Need for an Electric Generating Facility before the Minnesota Energy
A..51ency. Rochester, Minnesota. October, 1980.

II, Expert Witnesses Who May or May Not Be Called To Testify On Proposed_ 
Amendments 

• Robert Gray, former Executive Director of the National Agricultural
Lands Study (NALS), and now associated with the American Farmland
Trust. Mr. Gray will discuss (1) the program of study, conclusions
and recommendations of the NALS and (2) the national implications of
loss of prime farmland at the July 20 hearing beginning at 7:00 p.m.
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• Raymond Diedrick, State Soil Scientist with the Minnesota Office of the
u.s.D.A. Soil Conservation Service (SCS). Mr. Diedrick will discuss
the definition of prime farmland contained in 7 C.F,R. 657.5 (a), deve
lopment of the state list of soils that meet that definition, the
Important Farmlands Inventory of the SCS, soil survey procedures and
definitions, the SCS Land capability classification system and related
items. SCS area field officers will answer questions on these topics
at hearings where Mr. Diedrick is not present; SCS area field officers
Paul Nyberg and Carroll Carlson are tentatively scheduled for the July
27 and July 29 hearings.

• Dr. Matt Walton, director of the Minnesota Geological Survey. Dr.

Walton will discuss potential construction limitations to building
power plants in the five prime farmland policy search areas and iden
tify engineering techniques to overcome limitations (if any) at the
July 22 hearing beginning at 7:00 p.m.

III. Agency Personnel Who Will Represent the Minnesota Environmental Quality
Board at the Hearings

The agency representatives will include Lee Alnes, Larry Hartman, John 
Hynes, Sheldon Mains, Nancy Onkka, and Special Assistant Attorney General 
Christie Eller. 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

Appendix 2 

In the Matter of the Proposed Adoption 

of Amendments to Rules Relating to Siting 

Large Electric Power Generating Plants 

MINNESOTA ENVIRONMENTAL 

QUALITY BOARD 

No. EQB-81-005-AK 

REPORT ON PROPOSED 

RANGE FOR LIMITS TO USE 

OF PRIME FARMLAND FOR 

PLANT SITES 

The Minnesota Environmental Quality Board (Board) has proposed amend

ments to its rules which would strengthen protection of prime farmland 

during selection of power plant sites. Soils that meet the standards 

listed in 7 C.F.R. 657.5(a)(1980) are considered as prime farmlands; 

these standards were developed by the USDA Soil Conservation Service. 

The proposed amendments contain an avoidance area criterion that limits 

the amount of prime farmland in the developed portion of the plant site 

and in an associated water storage reservoir or cooling pond site to a 

certain amount based on the net generating capacity of the plant. The 

policy would not apply to certain urbanizing areas. Since this is an 

avoidance area criterion, the limits would apply unless there are no 

feasible and prudent alternatives. The Statement of Need and 

Reasonableness contains more information on the proposed criterion. 

The criterion as proposed contains a range of figures from 0.25-0.75 

acres per megawatt for the allowable amount of prime farmland that can 

be taken. The rule as adopted will contain one number for the developed 

portion of the plant site and one number for the reservoir or cooling 

pond. 

Interested persons are encouraged to present testimony on any figure 

they believe is the appropriate limit. The Board believes that such 

testimony is essential to provide complete and useful data from which to 

select the best possible limits. The Board's goal is to select limits 

that provide sufficient protection of prime farmland without unreaso

nably restricting siting opportunities throughout the state, in accord 

with legislative directives in Minn. Stat. ch. 116B, ch. 116C and 116D 

(1980). 

This appendix provides background information useful in assessing the 

impact of various numbers within the range--0.25 acres per megawatt, 0.5 

acres per megawatt and 0.75 acres per megawatt. It summarizes data on 

test sites in six search areas (Figure 1)°. These search areas were 

selected because they contain high concentrations of prime farmland; 

thereby testing the proposed limits in the most restrictive area, and 

importantly, becquse these search areas were likely to contain realistic 

sites, since they had been identified as plant site search areas in 

recent utility siting studies (Exhibits 121 and 141). This appendix 

also discusses the implications of these three numbe�s in terms of pro

tection of prime farmland versus siting opportunities and, in Attachment 

2, identifies the ways in which utilities can reduce land requirements 
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for the plant or reservoir site to meet the proposed limit. Attachment 

1 contains more information on all test sites, so that interested per
sons can consider the impact of other possible limits. 

Developed Portion of the Plant Site 

Land requirements for power plants vary according to the size of the 
plant. As shown in Table 1, larger plants take less land per megawatt 
(MW) than smaller plants. Plants with capacities of 1600 MW, 800 MW, 
and 400 MW would use 0.84, 0.87 and 0.92 acres of land per megawatt, 

respectively. 

These three plant sizes were considered in the research done on the six 
search areas to test the impact of the three possible limits. 

A policy level of 0.75 acres of prime farmland per megawatt would allow: 

1200 acres of prime farmland (or 89%) on a 1600 MW site 

600 acres of prime farmland (or 86%) on a 800 MW site 

300 acres of prime farmland (or 81%) on a 400 MW site 

A limit of 0.50 acres of prime farmland per megawatt would allow: 

800 acres of prime farmland (or 59%) on a 1600 MW site 

400 acres of prime farmland (or 57%) on a 800 MW site 

200 acres of prime farmland (or 54%) on a 400 MW site 

A policy level of 0.25 acres of prime farmland per megawatt would allow: 

400 acres of prime farmland (or 29%) on a 1600 MW site 

200 acres of prime farmland (or 28%) on a 800 MW site 

100 acres of prime farmland (or 27%) on a 400 MW site 

Table 2 shows the number of the 185 test sites within the six search 

areas that meet each of the three limits. As expected, there are more 
sites that meet the upper limit than meet the lower limit. All sites 
meet the upper limit, while only 30 meet the lower limit. This indica
tes that siting opportunities in heavily prime areas are reduced as the 
policy becomes more restrictive. However, with one exception, there is 
at least one site for each plant size in each search area that meets or 
is close to the lower limit. 

These results likely underestimate the number of sites that meet the 
three limits. Square test sites were used in the calculations. In 
reality, site layout is flexible. Had the square site layout been 

altered slightly, the calculated acres of prime farmland per megawatt 
could have been reduced. Six more sites would meet the 0.25 acres per 
megawatt limit and 12 more sites the 0.5 acres per megawatt limit, if 
the layout were adjusted slightly. Further, many more test sites could 
have been selected, particularly those at the upper end of the range. 
Time constraints prevented this. 



-· -

TABLE 1 MODEL PLANT AND LAND USE (Acres) 

PLANT SYSTEM NET GENERATING C,l\PACITY (MW) 
400 

..

800 1600 

Boiler-Turbine 2 4 7 

Fuel Supply 26 48 95 
Cooling System 20 25 41 

Water Quality 2 4 7 

Solid Wastes 315 610 1197 
Transportation 3 7 13 

Total Acres 368 698 1360 
Acres/MW 0.92 0.87 0.85 

Interpreted from: Considerations in Electric Power Plant Siting: Coal 
fired Power Plants from 50-2400 MW. Prepared by 
Burns and Roe, Inc. 
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TABLE 2 

# of Test # of Test # of Test 

Total# Sites that Sites that Sites that 

Search of Test Meet Q.25 Meet a.so Meet 0.75 

Area Sites acres/MW acres/MW acres/MW 

BLUE EARTH 

400 MW 29 5 19 29 

800 MW 20 2 11 20 

1600 MW 11 1 7 11 

GOODHUE 

400 MW 4 2 4 4 

800 MW 2 2 2 2 

1600 MW - - - -

OLMSTED 

400 MW 34 4 29 34 

800 MW 17 2 16 17 

1600 MW 6 1 6 6 

ST. LOUIS 

400 MW 8 1 6 8 

800 MW 8 1 7 8 

1600 MW 8 1 5 8 

WABASHA 

400 MW 2 2 2 2 

800 MW 2 2 2 2 

1600 MW 1 1 1 1 

YELLOW 

MEDICINE 

400 MW 14 2 2 14 

800 MW 14 2 2 14 

1600 MW 5 - 2 5 

TOTAL 185 31 123 185 
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It is likely that certain test sites would not make suitable plant sites 
as only one criterion has been applied. A reasonable plant site 
requires certain characteristics, like access to water. However, even 
if some are not suitable, given the number of test sites identified, 
many others would remain. These test sites we�e located within general 
search areas identified by the utilities. It must also be recognized 
that there are some problems with almost any possible plant site that 
must be worked around. (See Exhibits 87, 121, and 140.) Attachment 1 
contains the. results of research concerning major potential constraints 
for each test site. 

There are a number of ways available to permit plant location in certain 
areas and still meet a prime farmland limit. These include aligning the 
site to follow non-prime soils, reducing site size by installing higher 
dikes on the waste ponds (these are the largest part of the site) or by 
reducing other system acreages and using dry scrubbers for SO2 removal 
so the waste can be deposited in a landfill rather than stored on-site. 
Attachment 2 discusses these and other options. 

Water Storage Reservoir or Cooling Pond Site 

It is more difficult to develop general estimates of land requirements 
for reservoir sites. Land requirements for w?ter $torage reservoirs 
vary from site to site, in response to storage needs and reservoir 
depth. Reservoirs are generally sized to allow plant operation during 
the record period of low flows, when water cannot be withdrawn from the 
river. Storage needs vary considerably. For example, the water model 
developed by the Department of Natural Resources for the 1979 Draft 
Inventory of Study Areas estimated, for an 800 MW plant with low flow 
levels at the 90% exceedence flow, storage needs ranging from 1972 acre 
feet to 27,597 acre feet (Exhibit 72). The actual reservoir may be up 
to twice as large since it must also contain room for sediment and flood 
water storage and other inactive storage. Table 5 shows the rela
tionship between depth of reservoir and land requirements for several 
storage volumes. 

Table 3 
Relation of Storage Capacity to Reservoir Depth and Land Area* 

Land Area 

200 acres 
400 acres 
800 acres 

1000 acres 

*Storage in acre feet.

Depth of 
10 Feet 

2,000* 
4,000 
6,000 

10,000 

Reservoir 
20 Feet 30 Feet 

4,000 6,000 
8,000 12,000 

12,000 18,000 
20,000 30,000 

Land requirements for cooling ponds are more easily identified--for an 
area like Minnesota, the surface area needed to allow the required 
amount of cooling is about 1.1 acres per MW. (Exhibit 77, page 53; 
Exhibit 78, p. 128). No cooling ponds have been proposed in recent 
plant siting studies (Exhibits 121, 140 and 141). 
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There are many types of reservoirs--diked lakes, diked marshes, natural 

depressions, in-stream reservoirs, or diked reservoirs. The reservoir 
can provide water directly to the plant or be used to augment low stream 

flows so that water withdrawal from the river at the plant can remain 
constant. 

Reservoir sites were identified for the search areas in Blue Earth, 

Olmsted, and Yellow Medicine Counties, since these areas would likely be 
required to supplement direct withdrawal from a water source during dry 
periods. The other three search areas were considered to have suf
ficient water through constant withdrawal (Goodhue and Wabasha County 

Search Areas, Stone and Webster Co. evaluation Exhibit 21) or stream 

flow augmentation by utility reservoirs (St. Louis County, Minnesota 

Power Company reservoirs). 

Four types of reservoirs were considered: a dammed tributary for stream 
flow augmentation during periods of low flow, diked natural lakes, diked 

natural depressions, and a watershed darn. Since reservoir shape and 

size depends on local topography and adequacy of the primary water 

supply, a standard size could not be used for research purposes. 

Two potential reservoirs were identified in the Yellow Medicine County 

search area. Five potential reservoirs were iden�ified near the Blue 

Earth County search area and one potential reservoir was identified in

the Olmsted County search area. Five of the eight reservoir sites had 

been proposed in siting study for the Minnesota/Wisconsin Power 
Suppliers (Exhibit 121). The three additional sites were proposed by 

Board staff. Storage capacity data and when possible the acres of prime 
farmland per megawatt were calculated. The results are shown in Table 

4. 

Ten of the twelve reservoirs proposed in the siting study for the 

Minnesota/Wisconsin Power Suppliers (Exhibit 121) meet the proposed 
policy range. Most of them are less than 0.50 acres/megawatt (Table 5). 
All of the sites found by the EQB staff would also meet the proposed 

policy range. 

Identifying reservoir sites that fall within the Board's suggested 

policy range is somewhat easier than identifying plant sites. Where 
slope and soil mosture content are possible constraints for plant 
siting, they can be a benefit in reservoir siting. Natural depressions, 

watershed valleys, dry lakebeds and marshes are generally non-prime, 

making them possible areas for diked reservoirs that meet the policy 
range. 

Existing lakes also provide opportunity for siting fully diked reser
voirs that meet the policy range. Since the majority of the reservoir 

area would already be waterless prime farmland is likely to be used. 

The Stone and Webster Siting Study identified four reservoir possibili

ties that used existing lakes. Minnesota has more than 15,000 lakes, 
some of which may be suitable for reservoirs. 

Reservoir land requirements can be significantly reduced by constructing 

high dikes. Dikes as high as forty to fifty feet are feasible in many 

areas. Diked reservoirs can be designed to conform to local conditions 
so as to minimize use of prime farmland. 
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TABLE 4 Reservoir Test Sites 

Surface Storage Acres of 

Site Area Capacity Prime Acres Prime/MW 

Name (Acres} (Acrefeet) Farmland 400 MW 800 MW 1600 MW 

Hadley Valley 600 28,440 NA ( 1. 5) (0.75} (0.37} 
·---

Wood Lake 1470 20,000 786 1 .96 0.98 0.49 

High Bank

Lake 1540 24,100 832 2.08 1.04 o.52
----

Wita Lake 770 7,400 47 0.11 0.05 0.02 
Eagle Lake 1461 48,825 302 0.75 0.37 0.18 

Kasota 820 17,500 228 0.57 0.28 0.14 

Solberg 
Lake 1423 45,740 498 1.24 0.62 0.31 

Little 
Cottonwood 
River 1140 55,000 NA (2.85} ( 1.42} (0.71) 

NOTES: 

NA - Data not available. 
Figures shown in brackets ass��e 100% prime farmland on site. 
All reservoirs (except Wita Lake) could support plants larger than 1600 
MW. 

Source: Research Results on Proposed Range for Limits to Use of Prime 
Farmland·for Plartt•sites. Minnesota Environmental Quality 
Board, St. Paul, Minnesota. June, 1980. (Exhibit 90). 
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TABLE 5 Reservoirs Proposed In MN/WI Power Suppliers 
Group Siting Study 

Reservoir Reservoir Maximum Reservoir Surface 

Name Type Capacity(MW) Depth(Feet) Area(Acres) Acres/MW* 

Minn. River 
at Watson On Stream 1200 7 2700 2.25 

Dammed 
Hawk Creek Tributary 3100 110 1180 0.38 

Wood Lake Diked Lake 1300 29 1470 1.13 

High Bank 
Lakes Diked Lakes 1700 35 1540 0.90 

Delhi Fully Diked 1600 40 625 0.39 

Morton Fully Diked 1600 40 625 0.39 

Diked 
Rice Lake Depression 1800 13 1590 0.88 

Goldsmith 
Lakes Diked Lake 2200 40 780 0.35 

Goldsmith Watershed 
Reservoir Dam 700 70 200 0.28 

Kasota watershed 
Reservoir Dam 2200 70 820 0.37 

Wita Lake Diked Lake 900 12 770 0.86 

Little Dammed 

Cottonwood River Tributary 4400 110 1140 0.26 

* Assuming the entire site is prime; calculations are based on the maximum capacity shown.

Source: Minnesota Power Suppliers Siting Study Stage II Report. Stone and Webster 
Engineering Corporation. May 1, 1978. (Exhibit 121). 



In addition to the actual reservoir sites identified, the plant sites 
that meet the range could theoretically be diked to provide water 
storage for a nearby site. The 1600 MW site would hold about 64,000 
acre feet if ringed by forty foot dikes. The 800 MW site would hold 
about 32,000 acre feet and the 400 MW site would hold about 16,000 acre 
feet if diked to forty feet. 

Attachment 2 discusses other ways of reducing land requirements so that 

a reservoir can be sited within the prime farmland limits. These 
include distant reservoirs in non-prime areas and reducing storage 
requirements by use of supplemental water, cooling technologies like 
wet-dry or dry cooling that consumes less water than traditional wet 
cooling systems, or sewage effluent as a cooling water source. 

Statewide Implications of Proposed Limits 

The USDA Soil Conservation Service estimates that nearly 19.5 million 

acres in Minnesota would be considered prime farmland (Exhbit 129). 

The six search areas were selected because they illustrate the impact of 
the proposed limits in areas with much prime farmland. Table 6 shows 
the estimated amount of prime farmland in several counties that might 

meet basic criteria for water and rail access, air. quality impacts and 

available land. Staff research indicates that test sites can be found 
even in heavily prime areas. Clearly, if appropriate sites can be found 
in these areas, then there exist many more opportunities in counties 
that do not contain as·much prime farmland. 
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TABLE 6 
Percent Prime Farmland 

Conservative Needs Important Farmlands 
County Inventory Maps 

Aitkin 31 
Brown 73 
Carlton 31 
Carver 48 
Chippewa 74 
Dodge 74 
Douglas 41 

Freeborn 66 

Goodhue 48 

Grant 68 
Houston 22 
Le Sueur 62 
Marshall 25 
Morrison 24 
Mower 78 91 
Nicollet 73 61 
Norman 69 
Olmsted 55 
Polk 48 
Pope 40 
Redwood 79 
Renville 84 
Rice 54 
St. Louis 13 
Scott 34 
Sherburne 4 
Sibley 81 
Stearns 41 
Steele 65 
Stevens 77 

Wabasha 34 
Winona 36 34 
Yellow Medicine 81 

Sources: Minnesota Soil and Water Conservation Needs Inventory. 
Conservation Needs Committee, USDA Soil Conservattion 
Service, Chairman, St. Paul, Minnesota. August, 1971. 
(Exhibit 69). 

Important Farmlands Maps prepared by the USDA Soil 
Conservation Service, St. Paul, Minnesota. 



✓ 

Attachment 1 

RESEARCH ON PROPOSED RANGE FOR LIMITS TO USE OF PRIME FARMLAND FOR PLANT 

SITES 

This attachment contains the data collected by the Power Plant Siting 

Staff of the Environmental Quality Board (Board) for the proposed 

avoidance area criterion limiting use of prime farmland for power plant 

sites. The purpose of the research described here was to determine the 

effect of an "acres of prime farmland per megawatt" approach to limiting 

the use of prime farmland for LEPGP sites and sites of associated water 

storage reservoirs or cooling pond. 

To determine the statewide implication of the policy, six search areas 

were chosen to test the range (0.25-0.75 acres of prime farmland per 

megawatt) proposed for public discussion by the EQB. The search areas 

were selected because they are within areas proposed by utilities in 

previous power plant siting studies and because the areas contain high 

concentrations of prime farmlands. Highly prime areas would be most 

limited by any policy that limits use of prime farmland. 

Five search areas are located in Blue Earth, Goodhue, Olmsted, Wabasha 

and Yellow Medicine counties. These counties rang� from about 40% prime 

to more than 80% prime. Only those areas within reasonable distance to 

adequate water supply were tested. The Soil Conservation Service has 

completed detailed county soil surveys for these counties. 

The sixth search area, located along the St. Louis River between 

Floodwood and Brookston in southern St. Louis County, has a detailed SCS 

soil survey in progress. A general soils map, accurate to about 40 

acres, was completed in 1976. The general soils map was deemed 

appropriate for our purposes after consultation with SCS personnel in 

Virginia, Minnesota. A detailed soil survey for an area just north of 

Brookston was done for Minnesota Power Company in 1977 when it was con

sidering a power plant for the area (Exhibit 131). 

Identification of Power Plant Test Sites 

In order to locate test sites for the policy several pieces of infor

mation had to be collected. Foremost was the identification of prime 

soils on the soil maps. Prime soils are those that meet the specifica

tions of 7 C.F.R. 657.S(a)(1980); the SCS has prepared a list of state 

soils that meet this definition (Exhibit 134). Soils identified on this 

list were marked on the soils maps for each search area (Exhibits 

88a-88f). 

Test sites for three plant sizes were then identified within these 

search areas. The plant sizes were 400 MW, 800 MW and 1600 MW, which 

take 368 acres, 698 acres and 1360 acres for the developed portion of 

the plant site, respectively (Exhibit 77). Square site layouts were 

used in this study, although site layouts are generally designed to con

form to local conditions. 
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The test sites were located in such a manner as to minimize the amount 

of prime farmland within the square site. In an actual siting of a 

power plant the amount of prime farmland on site could be reduced simply 

by using·a flexible site rather than a square site. 

After locating the test sites on the pockets of non-prime land, a grid 

overlay technique was used to calculate the acreage of prime farmland 

within each site. This method was found to be as accurate, and less 

time consuming than using a planimeter or electronic digitizing 

equipment. 

The results of the research are contained in Exhibit 90. 

The test sites were transferred to 1:24,000 scale u.s.G.S. ·Topographic 

maps to identify potential constraints to plant construction or land use 

conflicts (Exhibits 88g-l). 

J 
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BLUE EARTH COUNTY SEARCH AREA 

The Blue Earth County search area is located in the northern third of 

the county along the Minnesota River. This area was chosen to test the 

prime farmland policy for three reasons: 1) the Minnesota River is a 

good source for cooling water, 2) the Minnesota/Wisconsin Power 

Suppliers Group, in a recent siting study (Exhibit 121), expressed 
interest in the area near Mankato, and 3) to illustrate siting oppor

tunities in a highly prime county. Blue Earth County is about 70 per
cent prime. (Exhibit 69, Table 4). 

Sixty test sites at twenty-six locations were identified. Five water 

storage reservoirs near the sites were also identified. Three of the 

reservoirs were previously proposed by the Minnesota/Wisconsin Power 

Suppliers Group (Exhibit 121). 

Most of the search area is nearly level to gently undulating with the 

exception of abrupt gorges near the main drainage channels (Blue Earth, 

LeSeuer and Minnesota Rivers). These areas have a series of terraces. 

Elevation in the search area ranges from about 1,000 feet to 1,060 feet 

above sea level. The elevation of the bluffs along the Minnesota River 
valley is about 975 feet and the river level at Mankato is 756 feet. 

Relief is usu.ally a few feet to twenty or thirty feet in most of the 

search area. 

There are few potential siting constraints in this search area. The 

square test sites along the river may include part of the bluff, 

however, this could be avoided with a flexible site. Some of the test 
sites east of Mankato include seasonal wetlands or permanent marshes. 

Prime farmland data and comments on the test sites a.re included below. 

ACRES 

SITE PRIME 

400-1 0 

400-2 21 

400-3 144 

400-4 126 

400-5 39 

400-6 61 

400-7 137 

400-8 176 

400-9 154 

400-10 157 

400-11 209 

400-12 265 

400-13 249 

400-14 268 

400-15 244 
400-16 185 

Power Plant Test Sites 

ACRES/MW 

o.oo

0.06

0.36
0.32

0.10
0.15

0.34

0.44

0.39

0.39

o.52

0.66

0.62

0.67

0.61
0.46

COMMENTS 

NSP Mankato Site 

Little Cottonwood River on site, Hilly 

Hilly 

Near Minnesota River & Minneopa State Park 

Highway 60 on site 
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400-17 223 0.56 

400-18 128 0.32 Near Minnesota River 

400-19 257 0.64 

400-20 192 0.48 80 acre marsh on site 

400-21 224 0.56 60 acre marsh on site, 20 acre lake on site 

400-22 222 0.55 60 acre marsh on site 

400-23 184 0.46 

400-24 153 0.38 Hilly 

400-25 242 0.61 

400-26 94 0.23 

400-27 157 0.39 

400-28 146 0.36 

400-29 190 0.48 

800-1 25 0.03 NSP Mankato Site 

800-2 142 0. 18 

800-3 220 0.28 Little Cottonwood River on site, Hilly 

800-4 346 0.43 

800-5 372 0.47 

800-6 453 o.57

800-7 439 0.55

800-8 488 0.61

800-9 484 0.61

800-10 538 0.67 Highway 60 on site 

800-11 418 0.52 80 acre marsh on site 

800-12 426 0.53 60 acre marsh on site, 20 acre lake on site 

800-13 464 0.58 60 acre marsh on site 

800-14 378 0.47

800-15 357 0.45 Hilly 

800-16 394 0.49

800-17 258 0.32

800-18 376 0.47

800-19 378 0.47

800-20 427 0.53

1600-1 92 0.05 NSP Mankato site 

1600-2 555 0.35 

1600-3 704 0.44 

1600-4 964 0.60 

1600-5 878 o.55

1600-6 904 0.57

1600-7 1015 0.63

1600-8 742 0.46 Highway 60 on site 

1600-9 623 0.39

1600-10 458 0.29

1600-11 485 0.30
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Reservoir Test Sites 

Surface Storage Acres of 

Site Area Capacity Prime Acres Prime/MW 

Name (Acres) (Acrefeet) Farmland 400 MW 800 MW 1600 MW

Wita Lake 770 7,400 47 0. 11 0.05 0.02 

Eagle Lake 1461 48,825 302 0.75 0.37 0. 18 

Kasota 820 17,500 228 o.57 0.28 0.14 

Solberg 

Lake 1423 45,740 498 1.24 0.62 0.31 

Little 

Cottonwood 

River 1140 55,000 NA (2.85) ( 1.42) (0.71) 

NOTES: 

NA - Data not available. 

Figures shown in brackets assume 100% prime farmland on site. 

All reservoirs (except Wita Lake) could support plants larger than 1600 

MW. 



GOODHUE COUNTY SEARCH AREA 

The Goodhue County search area is located in Florence Township near Lake 

Pepin on the Mississippi River. This area was chosen to test the prime 

farmland policy for three reasons: 1) the Mississippi River has suf

ficient flow to supply cooling water without a storage reservoir, 2) the 

Minnesota/Wisconsin Power Suppliers Group, in a recent siting study 

(Exhibit 121), expressed interest in the area along the lower 

Mississippi, and 3) to illustrate siting opportunities in a highly prime 

county. Goodhue County is about 49 percent prime (Exhibit 69, Table 4). 

Six test sites at four locations were identified in this search area. 

The test sites are located northwest of Lake City near Frontenac. 

The search area is dissected by an intricate pattern of tributaries 

leading to the Mississippi River. Most of the area is naturally 

drained. Topography ranges from very steep in the numerous stream 

valleys to gently sloping and nearly level on the broad upland areas. 

Most of the valleys along the Mississippi River have a difference of 350 

to 450 feet in elevation. The flood plain along the river has an eleva

tion of about 680 feet above sea level. 

The rapid changes in topography are the primary constraint to siting 

power plants in this area. The square test sites frequently include 

landforms which could be avoided in an actual siting exercise. 

Prime farmland data and comments on the test sites are included below. 

Power Plant Test Sites 

ACRES 

SITE PRIME ACRES/MW COMMENTS 

400-1 0 o.oo Near Frontenac State Park 

400-2 5 0.01 Hilly, Near Frontenac State Park 

400-3 128 0.32 

400-4 129 0.32 

800-1 36 0.05 Near Frontenac State Park 

·900-2 21 0.03 Hilly, Near Frontenac State Park 
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OLMSTED COUNTY SEARCH AREA 

The Olmsted County Search Area is located near Rochester in the western 

half of the county. This area was chosen to test the prime farmland 

policy because the Southern Minnesota Municipal Power Agency expressed 

interest in the area in a recent siting study (Exhibit 141). The area 

was also chosen to illustrate siting opportunities in a highly prime 

county. Olmsted County is more than fifty percent prime farmland 

(Exhibit 69, Table 4). 

Fifty-seven test sites at twenty-nine locations were identified. One 

reservoir site was also identified. Most of the test sites are west

northwest of Rochester. Some sites are within two miles of Rochester. 

The search area is characterized by a mature landscape that is dissected 

by numerous streams that flow into the Zumbro, Root and Whitewater 

Rivers. The stream valleys are usually about 100 feet deep. 

Potential siting constraints in this search area include the rapidly 

changing terrain and the possibility that much of the area is underlain 

by Karst topography. Availability of cooling water may be a constraint 

for larger plants. 

Prime·farmland data and comments on the sites are included below. 

ACRES 

SITE PRIME 

400-1 165 

400-2 169 

400-3 207 

400-4 135 

400-5 194 

400-6 209 

400-7 160 

400-8 180 

400-9 196 

400-10 163 

400-11 205 

400-12 188 

400-13 149 

400-14 109 

400-15 144 

400-16 172 

400-17 84 

400-18 120 

400-19 103 

400-20 84 

400-21 175 

400-22 62 

400-23 185 

400-24 126 

Power Plant Test Sites 

ACRES/MW COMMENTS 

0.41 

0.42 

0.52 

0.34 

0.49 

0.52 

0.40 

0.45 

0.49 

0.41 

0.51 

0.47 

0.37 

0.27 

o.36

0.43

0.21

0.30

0.26

0.21

0.44

0. 16

0.46

0.32

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 

Hilly 
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400-25 171 0.43 Hilly 

400-26 127 0.32 Hilly 

400-27 223 0.56 

400-28 160 0.40 Proposed trail on site 

400-29 157 0.39 Hilly 

400-30 130 0.33 Hilly 

400-31 164 0.41 Hilly 

400-32 99 0.25 Hilly 

400-33 203 0.51 Hilly 

400-34 118 0.30 Hilly 

800-1 279 0.35 

800-2 260 0.33 Hilly 

800-3 313 0.39 Hilly 

800-4 344 0.43 Hilly 

800-5 475 0.59 Hilly 

800-6 330 0.41 Hilly 

800-7 400 0.50 Hilly 

800-8 166 0.21 

800-9 280 0.40 

800-10 265 0.33 Hilly 

800-11 186 0.23 

800-12 311 0.39 Hilly 

800-13 271 0.34 Hilly 

800-14 315 0.39 Hilly 

800-15 289 0.36 Hilly 

800-16 348 0.44 Hilly 

800-17 231 0.29 Hilly 

1600-1 648 0.40 Hilly 

1600-2 651 0.41 

1600-3 635 0.40 Hilly 

1600-4 669 0.42 Hilly 

1600-5 701 0.44 Hilly 

1600-6 302 0. 19

Reservoir Test Sites 

Surface Storage Acres of 

Site Area Capacity Prime Acres Prime/MW 

Name -(Acres) (Acrefeet) Farmland 400 MW 800 MW 1600 MW 

Hadley Valley 600 28,440 NA ( 1.5) (0.75) (0.37) 

NOTES: 

NA - Data not available. 

Figures shown in brackets assume 100% prime farmland on site. 
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ST. LOUIS COUNTY SEARCH AREA 

The St. Louis county search area is located in the southwestern corner 
of the county between floodwood and Brookston. This area was chosen to 
test the prime farmland policy because Minnesota Power Co. had proposed 
a plant for the area in the late 1970's (Exhibit 140). 

Twenty-four sites at eight locations were identified in this search 
area. The sites are located along the St. Louis river which has ade
quate flow for power plant cooling water supply. 

The search area is gently rolling with numerous marshes and peat 
deposits. The St. Louis river into a 100 foot valley through the search 
area. Most of the search area is forested. 

The major siting constraints in this area are the large swamps and peat 
deposits. 

Prime farmland data and comments on the sites· are included below. 

Power Plant Test Sites 

ACRES 
SITE PRIME ACRES/MW COMMENTS 

1600-1 966 0.60 ½ of site is bog 
1600-2 602 0.38 ½ of site is bog 
1600-3 710 0.44 
1600-4 973 0.61 
1600-5 0 o.oo Hilly, marsh on site 
1600-6 528 0.33 3/4 of site is swamp 
1600-7 560 0.35 3/4 of site is swamp 
1600-8 806 o.so 1/4 of site is swamp, across river from rail 

800-1 386 0.48 1/2 of site is bog 
800-2 331 0.41 ½ of site is bog 
800-3 386 0.48 
800-4 400 a.so
800-5 0 o.oo Hilly, marsh on site 
800-6 386 0.48 3/4 of site is swamp 
800-7 266 0.33 3/4 of site is swamp 
800-8 442 o.ss 1/4 of site is swamp, across river from rail 

400-1 202 a.so ½ of site is bog 
400-2 193 0.48 1/2 of site is bog 
400-3 189 Q.47
400-4 235 o.59
400-5 0 o.oo Hilly, marsh on site 
400-6 225 0.56 3/4 of site is swamp 
400-7 147 0.37 3/4 of site is swamp 
400-8 248 Q.62 1/4 of site is swamp, across river from rail 
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WABASHA COUNTY SEARCH AREA 

The Wabasha county search area is located in the northeastern corner of 

the county near the town of Kellogg. This area was chosen to test the 

prime farmland policy for three reasons: 1) the Mississippi River has 

suffficient flow to supply a power plant cooling system without a 

storage reservoir, 2) the Minnesota/Wisconsin Power Suppliers Group, in 

recent siting study (Exhibit 121), expressed interest in the area 

along the lower Mississippi, and 3) to illustrate siting opportunities 

in a highly prime county. Wabasha county is about forty percent prime 

(Exhibit 69, Table 4). Five test sites at two locations near the river 

were identified in the search area. 

The search area is part of a dissected plateau ranging from 1100 to 1200 

feet above sea level. The plateau is about 500 feet above the 

Mississippi river valley floor. The Zurn.bro river valley cuts west to east 

through the search area. 

Rapid changes in topography are the major siting constraint in this area, 

however some of the stream valleys and upland areas are large enough for 

smaller plants. Data and comments on the sites are included below. 

SITE 

400-1

400-1

800-1

800-2

1600-1 

Power Plant Test Sites 

ACRES 

PRIME ACRES/MW COMMENTS 

0 o.oo NSP Kellogg site, 

11 0.03 

0 o.oo NSP Kellogg site, 

42 o.os

0 o.oo NSP Kellogg site, 

near wildlife refuge 

near wildlife refuge 

near wildlife refuge 

•
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YELLOW MEDICINE COUNTY SEARCH AREA 

The Yellow Medicine county search area is located in the northeastern 

part of the county. This area was chosen to test the prime, farmland 

policy for three reasons: 1) the Minnesota river is a good source for 

cooling water, 2) the Minnesota/Wisconsin Power Suppliers Group 

expressed interest in this area in a recent siting study (Exhibit 121), 

and 3) to illustrate siting opportunities in a highly prime county. 

Yellow Medicine county is more than eighty percent prime (Exhibit 69, 

Table 4). Thirty-three sites at fourteen locations were identified in 

this search area. Two reservoir sites were also identified, 

Most of the search area is flat. Relief ranges from ten to twenty feet 

in some places. The Yellow Medicine river cuts west to east across the 

search area. The valley is fifty feet deep in places. The bluffs along 

the Minnesota river are typically 150 feet high. 

The major siting constraints in this area are the bluffs along the 

Minnesota and Yellow Medicine Rivers. 

Prime farmland data and comments on the sites are included below. 

ACRES 

SITE PRIME 

400-1 13 

400-2 43 

400-3 298 

400-4 280 

400-5 206 

400-6 274 

400-7 292 

400-8 301 

400-9 261 

400-10 281 

400-11 293 

400-12 287 

400-13 297 

400-14 227 

800-1 81 

800-2 112 

800-3 599 

800-4 586 

800-5 473 

800-6 517 

800-7 585 

800-8 589 

800-9 516 

800-10 540 

800-11 549 

Power Plant Test Sites 

ACRES/MW 

0.03 

0. 11

0.74

Q.70

0.51

0,68

o.73

0.75

0.64

0.70

o.73

0.71

0.74

0.66

0.10 

0. 14

0.74

o.73

0.59

0.64

0.73

0.73

0.64

0.67

0.68

COMMENTS 

Marsh on site 

60 acre marsh on site 

Creek valley on site 

50 acre marsh on site 

10 acre marsh on site 

Marsh on site 

60 acre marsh on site 

Creek valley on site 

50 acre marsh on site 

10 acre marsh on site 



800-12 560 0.70 

800-13 588 0.73 

800-14 544 0.68 

1600-1 477 0.30 Marsh on site, Hilly 

1600-2 490 0.31 Small lakes on site 

1600-3 1057 0.66 

1600-4 1125 0.10 60 acre marsh on site 

1600-5 1182 0.73 

Reservoir Test Sites 

Surface Storage Acres of 

Site Area Capacity Prime Acres Prime/MW 

Name (Acres) (Acrefeet) Farmland 400 MW 800 MW 1600 MW

Wood Lake 1470 20,000 786 1.96 0.98 0.49 

High Bank 

Lake 1540 24,100 832 2.08 1. 04 0.52 

Notes: These reservoirs could support plants larger than 1600 MW, 

'• 

•



I 

,/ 
-

Attachment 2: Prime Farmland Policy Siting Alternatives 

There are many alternatives that help reduce the use of prime farmland when 
siting power plants and reservoirs in highly prime areas. This attachment 
lists some ways to reduce use of prime farmlands. 

1. Conform the site to the local soil patterns so as to use prime farmland
for the buffer zone. Site layout is very flexible as is shown in
Exhibits 121, 87 and 140.

2. Split the developed portion of the site to make use of nearby pockets
of non-prime land. The Kellogg site in Exhibit 121 (page 5.1-68) has
the fuel supply at a separate location to minimize rail access problems.
This technique and others like it could be used to reduce use of prime
farmlands.

3. Increase the waste storage pond dike to use less land area. The waste
storage pond is the largest use of land on the developed portion of
the site. Dikes as high as 54 feet are proposed in Exhibit 95, page 4.81.
The developed site size in Exhibit 77 (as shown in Table 1 of this
Appendix) assumes only 20 feet of depth for the waste storage pond.

4. Reduce the size of the coal storage area and transportation system.
By piling the coal higher and designing the rail loop as efficiently as
possible, less land area is required for the plant site. Figure
3.2-26A in Exhibit 121 is one example of efficient site layout. Figure
4.1-llA in Exhibit 121 shows extra land inside the rail loop being used
for the recycle water pond. Reducing the total amount of land needed
for the plant site will reduce the need to use prime farmland for the
developed portion of the site.

5. Use alternate dispos�l techniques for solid waste material. The use
of dry scrubber systems as described in Exhibits 95 (page 3-44), 68,
139 and 77 (page 120) results in a waste product containing no moisture.
Because the waste has less volume and less weight, it is easier to
handle and transport to disposal sites on non-prime farmland.

6. Use areas exempted from the prime farmland policy for power plant sites.
The proposed prime farmland policy does not apply to urbanized areas
(within 2 miles of cities of the first, second and third class) because
these lands are likely to be used for other development. Although sites
in these areas may use some prime farmland, they provide incentive for
cogeneration or colocation of other industry.

7. Reduce reservoir area by reducing water storage needs. Power plant
water demand can be reduced to allow use of smaller storage reservoirs
that would use less prime farmland. There are numerous techniques
available to reduce water demand. Exhibit 77 section IV describes
combination wet and dry cooling systems and dry cooling systems that
reduce cooling water needs. Exhibit 60 describes use of sewage water
for cooling. District heating and cogeneration systems as described
in Exhibit 77 section IX can also reduce the need for cooling water.
Use of groundwater and multiple sources of water for cooling is another
method to reduce water storage needs.
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8. Reduce reservoir area by increasing reservoir depth. Higher reservoir
dikes allow equal storage capacity while using less land. Exhibit 121,
Table 4.1-2 shows dikes as high as 40 feet for some reservoirs.

9. Locate the reservoir away from the plant site to make use of non-prime
farmland. This could result in a longer distance to pipe the water, or
streamflow augmentation could be employed (Exhibits 121, 78).

10. Use of multiple reservoirs. Exhibit 121 shows two site proposals that
use multiple reservoirs located a few miles apart. Use of multiple
reservoirs may help avoid prime farmland in some cases.

11. Use of existing lakes for diked reservoirs. By inco�porating existing
lakes into reservoirs (Exhibit 121), less prime fa�mland is likely to
be taken.

12. Use of sites that don't require water storage reservoirs. By choosing
plant sites near rivers with sufficient flow to supply cooling water,
the need for reservoirs is eliminated.

\ 
\ 
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In the Matter of the Proposed Adoption by 

the Minnesota Environmental Quality Board 

of Amendments to Rules Relating to Siting 

Large Electric Power Generating Plants 

STATEMENT OF 

COMPLIANCE WITH 

RULEMAKING PROCEDURES 

I, Special Assistant Attorney General Christie B. Eller, 

do hereby declare that I have examined the rules and all related 

documents and that, based on my examination and my personal familiar

ity with the applicable procedures, the Administrative Procedure Act, 

the rules of the Office of Administrative Hearings, and the rules of 

the Attorney General have been followed. Any exceptions are noted 

below. 

Dated: 



. . __ .,. . 

In the Matter of the Proposed Adoption by 
the Minnesota Environmental Quality Board 
of Amendments to Rules Relating to Siting 
Large Electric Power Generating Plants 

STATE OF MINNESOTA 
) ss. 

COUNTY OF RAMSEY ) 

AFFIDAVIT OF 
MAILING NOTICE OF 
SUBMISSION TO THE 
ATTORNEY GENERAL 

Jane W. Anderson, being first duly sworn, deposes and says: 

That on the 16 day of December, 1981, in the City of St. Paul, 
County of Ramsey, State of Minnesota, she served the attached Notice of 
Submission to the Attorney General by depositing in the (State of 
Minnesota Central Mail System for United States mailing 

at said City of St. Paul, a copy thereof, properly enveloped, 
with postage prepaid, on all persons and associations who requested 
notice that the rules in the above entitled matter have been submitted 
to the Attorney General. 

Subscribed and sworn to before me 

�

2

81 . 

•M
� ��� LEONARD o. HISLOP 

I 

l\�tj NOTARY PUBLIC-MINNESOTA
�-✓ RAMSfY COUNTY 

My Comm. Expires March 18, 1983 

•v�'VVINV'WV
V

V\'VV\NV'VWVV\NV'VWVVI�• 
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STATE OF MINNESOTA 

MINNESOTA ENVIRONMENTAL �ALITY BOARD 

In the Matter of the Proposed Adoption by 
the Minnesota Environmental Quality Board 
of Amendments to Rules Relating to Siting 
Large Electric Power Generating Plants 

NOTICE OF 
SUBMISSION TO THE 
ATTORNEY GENERAL 

Pursuant to your request and in accordance with Minnesota 
Statutes, section 15.0412: 

PLEASE TAKE NOTICE that the above-captioned rules have been 
submitted to the Office of the Attorney General on this date, December 
16, 1981, for review as to form and legality. Pursuant to 1 MCAR § 
1.206 C., the Attorney General will not approve the rules for at least 
10 calendar days after receipt to allow any person or association time 
to comment on the legality of the rules, after ·which that Office will 
complete its review. If you desire to comment on the legality of the 
above-captioned rules, you should direct your comments to the Office 
of the Attorney General, 530 State Office Building, 435 Park 
Avenue, Saint Paul, Minnesota 55155, telephone (612) 296-7030. 
Please note that the above-cited rule of the Attorney General also 
provides that a copy of any written comments submitted to the Attorney 
General must be submitted simultaneously to this agency. 

If you are interested in determining what changes, if any, 
were made in the proposed rules after the hearings and before submission 
to the Attorney General, you may contact Nancy Onkka, Minnesota Environ
mental Quality Board, Power Plant Siting Program, at 612-296-2169. 

Robert Benner, Chairman 
Minnesota Environmental Quality Board 
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Minnesota 
Environmental Quality Board 
100 Capitol Square Building 
550 Cedar Street 
St. Paul, Minnesota 55101 
Phone (612) 296-2169

December 16, 1981 

TO: Persons Interested in the Proposed Amendments to 
the MEQB's Power Plant Siting Rules 

FROM: Nancy Onkka � 
Power Plant Siting Program 

SUBJECT: Adoption of the Amendments 

At its December 10, 1981 meeting, the Minnesota Environmental 
Quality Board unanimously adopted the amendments to the Power 
Plant Siting Rules. The amendments contain limits to use of 
prime farmland for power plant sites; the limits were set at 
0.5 acres of prime farmland per magawatt of net generating 
capacity. 

The amendments will not become effective until they have been 
reviewed by the Attorney General and the Revisor of Statutes, 
filed with the Secretary of State, and published in the State 
Register. This process will take at least one month. The 
enclosed notice explains the review process undertaken by the 
Attorney General. 

If you have any questions on the amendments, please feel free 
to call me at 612-296-2169. 

NO/lj 

Enclosure 

AN EQUAL OPPORTUNITY EMPLOYER 

�@ 
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Minnesota 
Environmental Quality Board 
100 Capitol Square Building 
550 Cedar Street 
St. Paul, Minnesota 55101 
Phone _______ _ 

December 16, 1981 

Judith Wehrwein 
Room 530 State Office Building 
435 Park Avenue 
St. Paul, MN. 55155 

Re: Review of Adopted Amendments to Power 
Plant Siting Act 

Dear Ms. Wehrwein: 

• 

On December 10, 1981, the Minnesota Environmental Quality Board 
adopted amendments to its Rules Relating to Siting Large Electric 
Power Generating Plants. 

We are hereby transmitting these amendments to you for your review 
as to legality. Pursuant to Minn. Stat. § 15.0412 subd. 10 (1980), 
the amendments have also been submitted today to the Reviser of 
Statutes for review as to form. 

If you have any questions, please call Special Assistant Attorney 
General Christie Eller at 296-9200, or me at 296-2169. 

Sincerely, 

ND-MCA,) Ovv�l<( 
Nancy Onkka 
Power Plant Siting Program 

NO/lj 

Enclosures 

RFCEIVED 
Ut C l (

ATTORNEY GENERAL 
ADMINISTRATIVE AGENCIES 

AN EQUAL OPPORTUNITY EMPLOYER 

.... . 
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