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This is the source of the definitions of “Pollution, impairment and destruction”

and of the substantive standard  later adopted in MEPA

Minnesota Environmental Rights Act

MERA

1971

If the plaintiff shows a likelihood of adverse effects, 

the defendant has the burden of proof that there is no 

“Feasible and Prudent Alternative” 



Minnesota Environmental Policy Act 

1973

MEPA requires  an EIS  “where there is a potential for significant 

environmental effects from any major governmental action.” 

An EIS requires the analysis of alternatives.

MEPA also contains the substantive standard of  MERA, that if  

a project requiring governmental approval is likely to result in 

pollution impairment or destruction, it may not be allowed so long 

as there is a “feasible and prudent alternative”. 
If a project requiring governmental approval in Minnesota will likely result in “pollution, Impairment or destruction of natural resources,” as those terms are defined in MERA that action “shall not be allowed” ….”



Environmental Assessment Worksheets

These have been substituted for the EIS

They do provide information and sometimes mitigation

The EAW does not require any discussion of alternatives.

This undercuts the application of the substantive standard of both

MERA and MEPA

Because those substantive standards depend upon

“Feasible and Prudent Alternatives”



EAWs EISs AUARs Petitions

2015 66 3 9 14

2016 61 5 6 12

2017 98 3 15 6

2018 94 2 16 8

This pattern has a long history





A. Failure to require discussion of Greenhouse Gas and Climate Change 

implications of projects, except for emission volumes. 

B. Lack of the use of the best scientific information in the review 

process.

C. Thresholds are too high.

D. Cumulative impact of multiple projects is not being recognized or 

studied. 

E. “Potential for significant effect” the trigger for an EIS is ill-defined, 

allowing for political decisions.

Other criticisms of MEPA administration



My personal priorities are to include in the 

Environmental Review process:

Alternatives

Expanded Climate Impacts 



Establish a Blue Ribbon Committee



Do NOT establish a “STAKEHOLDERS” committee



Section 2, the Policy section. 

Global warming policies

(1)fulfill the responsibilities of each generation as trustee of the environment for 

succeeding generations;…

(3) discourage ecologically unsound aspects of population, economic and 

technological growth, and develop and implement a policy such that growth occurs 

only in an environmentally acceptable manner;

(9) practice thrift in the use of energy and maximize the use of energy efficient 

systems for the utilization of energy, and minimize the environmental impact from 

energy production and use;

(16) reduce the deleterious impact on air and water quality from all sources, 

including the deleterious environmental impact due to operation of vehicles with 

internal combustion engines in urbanized areas.



Section 3, the “Duties” section also 

requires recognition of climate impacts

All agencies “SHALL” 

(5) recognize the worldwide and long range character of 

environmental problems and, where consistent with the policy of the state, 

lend appropriate support to initiatives, resolutions, and programs designed 

to maximize interstate, national and international cooperation in 

anticipating and preventing a decline in the quality of the world 

environment.



Section 3, Duties, requires the study of Alternatives. 

“Agencies Shall”

“(4) study, develop, and describe appropriate 

alternatives to recommended courses of action in any 

proposal which involves unresolved conflicts 

concerning alternative uses of available resources;”



What then, must we do? 

Blue Ribbon committee to report by the 

50th anniversary of EarthDay in April 2020

Short term: amend the EAW worksheet to include

Alternatives

Expanded Climate Impacts



The EQB chair shall develop an EAW 

form to be used by the RGU. The EQB 

chair may approve the use of an alternative 

EAW form if an RGU demonstrates the 

alternative form will better accommodate 

the RGU's function or better address a 

particular type of project and the alternative 

form will provide more complete, more 

accurate, or more relevant information




