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Minnesotads Bookstore, www.minnesotasbookstore.com, 651-297-3000 or 800-657-3757, or at the Revisor of
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Updates and corrections to this document and all its accompanying links, forms, or examples will be posted on
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An Introduction to Environmental Review

Objectives
By the end of this document, you will learn:

What is environmental review?

The Minnesota Environmental Policy Act of 1973 established
a formal process for investigating the environmental impacts
of major development projects. The purpose of the review

is to provide information about a projectés environmental
impacts before approvals or necessary permits are issued.
Because unanticipated environmental consequences can be
very costly to undo and environmentally sensitive areas can
be impossible to restore, environmental review creates the
opportunity to anticipate and manage these problems before
projects are built.

The process operates according to rules (legally binding
regulations) adopted by the Environmental Quality Board
(EQB), but it is actually carried out by local governments,
state agencies or joint powers organizations. The primary
role of the EQB is to advise these organizations on the proper
procedures for environmental review and to monitor the
effectiveness of the process in general. The environmental
review program has no authority to enforce environmental
protection measures, regardless of the signiycance of the
environmental impacts. In other words, the review is a source
of information and must be integrated with other permitting
and approval processes to protect the environment.

Environmental review applies to public and private
development projects such as government building projects,
shopping centers, residential developments, etc. There are
generally three types of analysis documents prepared through
environmental review: Environmental Assessment Worksheets
(EAWSs), Environmental Impact Statements (EISs) and
Alternative Urban Areawide Reviews (AUARS).

What is the Environmental Quality Board?

The Environmental Quality Board draws together a
representative from the governords ofyce (the Chair),

The 9 organizations that are a part of the Minnesota Environmental Quality Board.

The meanings of the abbreviations RGU, EAW, EIS, and AUAR.

The major process steps of the EAW, EIS, and AUAR processes.

The types of projects that can and cannot be subject to environmental review.

The meanings of the terms imandatory threshold, iphased actions,0 and ficonnected actions.o

the heads of the 9 state agencies that play a vital role in
Minnesotads environment and development and yve appointed
citizen members. The 9 state agencies that are a part of the
EQB are identiyed in the box at the top of the next page.

The EQB develops policy, creates long-range plans, and
provides oversight for the environmental review process. The
governor is responsible for appointing the yve citizen members
to the board; at least two of the yve must be conversant in
water management issues in the state.

What is an RGU?

The abbreviation RGU is an acronym for fiResponsible
Government Unit.0 In the environmental review process,

a responsible government unit is the governmental
organization that must oversee the preparation and analysis

of environmental review documents. The RGU can be any
state agency and any general or special purpose unit of
government in the state including watershed districts, counties,
towns, cities, port authorities, housing authorities and the
Metropolitan Council. However, RGUs cannot be courts,
school districts or regional development commissions. The
RGU is the governmental unit determined to have the greatest
authority to approve or disapprove a project.

What is an EAW? An EIS? An AUAR?

The EAW T Environmental Assessment Worksheet T document
is designed to provide a brief analysis and overview of the
potential environmental impacts for a speciyc project and to
help the RGU determine whether an EIS is necessary. Of the
three environmental review documents, EAWSs are usually

the shortest at 15-50 pages in length. The EAW consists of a
standard list of 31 questions and is meant to set out the basic
facts of the projectés environmental impacts. It usually takes
about 2-3 months for a project to complete the entire EAW
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The 9 state agencies that are a part of the EQB:
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process. The EAW is not meant to approve or disapprove a Future projects in the area will not require individual EAW
project, but is simply a source of information to guide other and EIS documents as long as they are consistent with the
approvals and permitting decisions. If you would like to look development scenarios discussed in the AUAR and project
at an example of a completed EAW, please click here. proposers implement the mitigation measures required by

the AUAR Mitigation Plan. If you would like to look at an
The EIS T Environmental Impact Statement T is a much more example of a completed AUAR, please click here.
detailed analysis of environmental effects. It can frequently
take as long as one year for a project to complete the entire What are the major process steps for an EAW?
EIS process. Unlike the EAW, the EIS does not have a An EIS? An AUAR?
questionnaire type format or a standardized list of questions. ) _ )
Instead, the focus is on the key environmental, social and The steps in the environmental review process depend on
economic issues that are likely to result from the project, and the type of document. The general process steps for each
a detailed analysis of those issues. The EIS also examines document are on the following pages.

whether there are alternative project designs or locations that
would result in fewer environmental impacts. If you would
like to look at an example of a completed EIS, please click
here.

The AUAR T Alternative Urban Areawide Review T is
designed to look at the cumulative impacts of anticipated
development scenarios within a given geographic area.
The AUAR is a planning tool that local governments can
use to understand how different development scenarios
will affect the environment of their community. Itisa
way of performing an environmental analysis in advance,
before major development occurs in an area, and to use the
information to guide local planning and zoning decisions.



http://www.eqb.state.mn.us/pdf/FileRegister/monticello-eaw.pdf
http://www.eqb.state.mn.us/pdf/FileRegister/monticello-eaw.pdf
http://www.eqb.state.mn.us/pdf/FileRegister/hancock_drafteis.pdf
http://www.eqb.state.mn.us/pdf/FileRegister/hancock_drafteis.pdf
http://www.eqb.state.mn.us/pdf/FileRegister/hancock_drafteis.pdf
http://www.eqb.state.mn.us/pdf/FileRegister/auar.pdf
http://www.eqb.state.mn.us/pdf/FileRegister/auar.pdf
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ENVIRONMENTAL ASSESSMENT WORKSHEET PROCESS

30 CALENDAR DAYS
EAW PREPARATION
- ——————— e — — —— — -
RiGL RGU prompty raviaws [rata submittal Rl PG complatas | RGU distributes 2N RGU
determines aubmittal fos complete nitifies EAN and 1o distribation list Esues
EAW is completed data complatensss; ratums o proposar | appeowes i for pess
MECES ATy partions to RGU proposir if incomplate distibution releacs
s ioswowsoms| || ioswonoicoms |
PFUBLIC COMMENT PERIOD EI5 NEED DECISION
- —— e ————— — - e -
Motice publishied in 08 Monsior 20-day R decides if project | 30 caleadar day RGLI distributes Motice published in 608
7 1o 21 days after receipt of EAW; COPRMRNE naeds EI5, prepans | judicial appeal notie of Mordtor 710 21 days
30-day comment period begins pariod findings of fact; and | period beings decision after raceipt of decision
e rasponds 1 commants

30 CALENDAR DAYS 3 WORKING DAYS TO 30 DAYS" 1705 WORKING DAYS 770 21 CALENDAR DAYS

counfinudd
* Can vary depending on RGU,

NOTES
Tirne frames are diagramed as prescribad in the rules and should be considared mirimum estimates.

Day can mean aither calendar or wodking day depanding on the timeframe listed for a specific event. If the text lists 15 or fewer days, they are working days;
calendar days are 16 or more days (44100200, subpart 12). Working days exduede Saturdays, Sundays and legal state helidays.

How to count a perbod of time. The first day of any time period is not counted but the final day is counted (part 4410,0200, subpart 12). The last day of the
time period ends with normal business hours, generally at 4:30 p.m. Mo time period can end on a Saturday, Sunday or legal state holiday.

Thie 30-day penicd for EAW comments begins on the biweekly publication date of the EOB Monitor which is abvays on Monday. Thirty days from a Maonday akvays
falls on a Wednesday, sothe comment penads end on Wednesday unlass it is a kegal holiday.
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ENVIRONMENTAL IMPACT STATEMENT PROCESS

Scoping process for a mandatory or voluntary Environmental Impact 5tatement*

Projctproposal | RGU prepares and distibutes | EQR publishes Fublic scoping Hhday RGLY Iszus EI5 prepamation notica paublished
filad with BiGU | scoping EARY and deafi noklce In meeting held 15 o | comment period scoping dedsion In EC hdowniter; RIGY Issues
sCoping dectilon document, | EG8 Monior mioea days after ands press rekass 280-day EIS
5508t prese releass publication data process bagins

EIS preparation and review

i 280 DAYS
DRAFT EIS PROCESS FINAL EIS PROCESS
- e e e e e e - e — — — = —
[Drafe IS RGY completes and Hatice published Public meeting held Draft EIS comanest Rl pasponds
preparation distabutes daft EIS; In EQ8 Mionitor petiod ends o Comments
offickally begirs I550GS prass s and revisgs EIE
contnued gl 12 7-21DAYS 15 OR MOREWORKING DAYS 10 OR MOREWORKING DAYS
280 DAYS
-
FINAL EIS PROCESS
HHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHHH -
-~ ; Hatice
R résponds R distribates final EXS; publihed ingqs | Comment RiaL! dete rmines iU dbributes notice of
1o commieats lises press rekass Adanar petiod adequacy of final B | adequacy; notica published
and ravisas EI5 plngss- epeated i N B08 Momitor
Inankquate

mﬁnm“ 7 - 71 DAYS 10 OR MORE WORKING DAYS | 5 WORKING DAYS

* Scoping process differs for a diserettonary EIS,

HOTES

Tirne frames are dizgramed as prescribed in the nules and should be considsrad minimum sstimaties,

Day can mean either calendar or working day depending on the timeframe icted for a spedfic event, If the tead lists 15 or fewer days, they are working days,
calendar days aré 16 or morg days (42100200, subpart 12), Working days exduds Satundays, Sundays and kagal state holidays.

How to count & period of time. The first day of any time period is nat counted but the final day i counted (part 441 0:0200, subpart 123 The last day of the
time period ends with normal business hours, generally at 4:30 p.m, Mo tme period can end on 3 Saturday, Sunday of legal state haliday

The 30-day period for EAW comments begins an the biraweskly publicstian date of the EQ8 Mandros which i sbways on Monday, Thirty days from a Manday ahaays
falls on a Wednesday, 50 the comment periods end on Wadnesday unless itis a legal holiday.
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ALTERNATIVE URBAN AREAWIDE REVIEW PROCESS

RGL DROERS ALLAR

VAP

[RAFT DOCUKENT
DIETRIBUTED FOR
COMIMENTS

I days plus 15 working day,
apfional extension

COMMENT PERIOD ENDS

VAres

———— e e e e e e e

A 20 day maximum

Rl REVISES AMD
[A5TRIBUTES AMAL
DOCUMENT

10 working days from receipt

OBJECTIONS FILED WITH RGU NO OBJECTIONS: REVIEW OVER

30 days 5 warking days
days plus 3 working days RGU ADOPTS
AUAR

NEGOTIATIONS | DISPUITE RESOLVED ﬂﬂi I-:gEHT

MITIGATION
Y PLAN

ECR ACTION NEEDED — —— REVIEWY ADEQUATE

= CONDITIOMALLY ADEQUATE F——m= Fl) REVISES REVIEW

= INADECUATE

Y
REVIEW REVISED
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Why are local governments considered the
RGUs for some projects?

When the environmental review process was originally
designed, public representatives realized there were two ways
in which authority could be distributed. One way was to
make a primary agency or ofyce responsible for the analysis
of environmental review documents, while the other way

was to distribute this authority to government entities that
may be closer to a projectés geographic location and with
more authority over the projectés site plans, permits and

other approvals. The latter method was chosen, making it
possible for local governments to be RGUs of certain types of
development projects.

The RGU may in fact be the governmental unit sponsoring
the project in the yrst place. This is sometimes disappointing
to people because they think environmental review provides
some sort of appeals process for challenging local government
land-use decisions. It is important to realize, however, that
environmental review is only an information gathering
process; it is not meant to stop projects. The process is
designed to inform decision makers about the likelihood of

a projectés environmental effects, but it does not necessarily
force decision-makers to do anything to prevent them from
happening.

How are RGUs chosen?

For most projects, the EQB has already established rules to
determine a projectds RGU. Local government RGUs are
determined by the projectés location and by determining
which government organization (city, county or township)
has the most jurisdiction over a project. You can review the
diagram on the next page to see the most common RGUs for
environmental review projects.

What are imandatory EAWs0 and fimandatory
EISs0?

There are criteria established in the environmental review
rules that make EAWSs and EISs mandatory for many types
of projects. These criteria are called imandatory thresholdso
and are listed in MN Rule 4410.4300 and 4410.4400. If

a projectts size is above the mandatory threshold for its
category, then environmental review is mandatory (required).
This is how most projects enter the environmental review
process. If you would like to read through the list of
mandatory thresholds, please consult the document on the
EQBGs website, iA Guide to the Environmental Review
Rules,0 or click here.

When are projects exempt from environmental
review?

The EQB has determined that some types of projects are
automatically exempt from the program. These projects

are generally very small with the potential for signiycant
environmental effects unlikely. The exemptions that have
been established for many types of project categories can

be found in MN Rule 4410.4600. These thresholds work a
little differently than the mandatory EAW and EIS thresholds
T any project smaller than an exemption threshold is exempt
from environmental review. Again, if a project is exempt
from environmental review, no EAW can be ordered, even if
a petition is yled. If you would like to read through the list
of exemption thresholds, please consult a document on the
EQBGs website called iA Guide to the Environmental Review
Ruleso, or click here.

Can projects that are already constructed be
required to go through environmental review?

No. Environmental review is designed to inform decision
makers about the environmental effects of a project before
ynal approvals have been given and before construction

has started. Projects already constructed, or those that have
already received all required governmental approvals, are not
subject to further review unless an expansion is proposed.

Can something other than a building project
go through environmental review T like a
community comprehensive plan or local
ordinance?

No. The action or project must involve the physical
manipulation of the environment that requires some type of
government action. Government action in this case refers to
activities/projects conducted, permitted, assisted, ynanced,
regulated or approved by governmental units.

What if a project doesnit need any state or local
permits or approvals?

If the project does not require any kind of government action,
permits, or approvals, it does not qualify for environmental
review T even if the project has the potential to cause
signiycant environmental effects.


http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
http://www.eqb.state.mn.us/pdf/rulguid3.pdf
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RGU Designations Based on Project Type (From the EQB Rules)
For projects listed in overlapping areas, the RGU could be either governmental unit. In these cases, the RGU is usually
determined by selecting the government unit with the most authority to approve/deny a project or with the most expertise to

perform environmental review.

Pollution Control

Local Government (City, Township, Etc.) Agenc
Public Utilities >Campgrounds adn RV Parks gency
ci >Communication Towers >Air Pollution
Commission >Wastewater and Sewage

>Historical Places
>Industrial, Commercial, and Institutional Facilities

>L_and-use Conversion

ytems
>Transfer Facilities

>Electric Generating
Facilities >Marinas >Animal JStorage Facilities
>Pipelines >Mixed Residential and Industrial-Commercial Feedlots pSolid Waste
>PCP Incineration

>Nonmetallic Mineral Mining
>Residential Developments
>Sports or Entertainment Facilities
>Streams adn Ditches
>Wetlands and Protected Waters

>Transmission Lines

>Paper or Pulp Processing
Mills
>Hazardous Waste

>Fuel Convertion Facilities

* There are various RGUs possible for projects involving nuclear fuels and nuclear waste. (It depends upon the project type.)

10
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A project was divided into two smaller ones to
avoid environmental review. Can they do that?

It is sometimes a complex issue deciding whether two or

more projects are really parts of one larger project or are
independent of one another T and so each situation should

be carefully evaluated. There are many occasions in which
project plans or ynancial circumstances change and a project
can be made larger than what was originally proposed. Project
proposers might also decide to limit the size of the project for
the yrst year, but then plan on building a second phase of the
project a year or two later. To deal with these situations, the
EQB has established guidelines for helping RGUs determine
the actual size of a proposed project when it will be completed
over a period of time. These guidelines are included in the
deynitions of phased and connected actions.

Phased Actions

Phased actions are future actions by the same proposer that an
RGU determines will have environmental effects on the same
geographic area and are substantially certain to be undertaken
sequentially over a limited period of time. In other words,

if an RGU has a substantial reason to believe a project will
expand in the near future, it should look at both the current
project proposal and future expansions at the same time. This
deynition includes three components: same proposer, same
area affected and timing.

Only one and not all of a group of owners need to be involved
in both projects as long as that ownerds stake is substantial.

If several projects are considered phased actions, then the
RGU should consider the size of all the phased projects when
determining whether the project has crossed over a mandatory
threshold.

While it is sometimes difycult determining whether a project
will expand in the future, there is always the possibility that
an EAW will be mandatory for the expansion if the two events
occur within three years of each other. EQB staff refer to

this as the fithree year look-back rule.0 If an application is
received for an expansion or additional stage of a project
within three years of the date construction started on the
original (or previous stage), the RGU must determine that two
projects are phased actions. While this does not eliminate

the ambiguity of trying to forecast future development

plans, it does ensure environmental review will take place

T if not when the yrst phase of the project is built then in
subsequent phases. Many RGUs understand it is better for
the environment and decision makers when the EAW occurs
sooner rather than later in the development process.

11

Connected Actions

Connected actions are two or more projects that are related,
interdependent parts of a larger whole. Projects are
considered connected if one project would directly lead to the
other, if one project is a prerequisite for the other, or if neither
project is considered justiyed by itself. Whenever two or
more projects are related in any of these ways, they must be
considered as one project regardless of ownership or timing.
If several projects are considered connected actions, the

RGU should consider the size of all connected projects when
determining whether the project has crossed a mandatory
threshold.

In practice, connected actions occur less frequently than
phased actions. One of the more common connected

actions occurs when independent landowners with adjoining
properties collaborate to design a residential or commercial
project without regard to the ownership boundaries. Another
type of connected action arises when a major development
project triggers construction of a public infrastructure, such as
a road or sewer that would not otherwise be needed.

Review

B The environmental review process was established in 1973
by the Minnesota Environmental Policy Act and operates
according to legally binding regulations called firules.o

B The Environmental Quality Board is made up of a
representative of the Governor who chairs the board, 9 state
agency commissioners and yve citizen members appointed
by the governor.

B The abbreviation RGU stands for the term fiResponsible
Governmental Unito and refers to the governmental
organization overseeing the preparation and analysis of
environmental review documents.

B There are three major types of environmental review
documents T EAW, EIS and AUAR.

B Most RGUs assignments are determined by guidelines
already established in the environmental review rules.

B The EQB has established mandatory thresholds that
require EAWSs and EISs for projects of certain types and
sizes, as well as exemption thresholds that exempt certain
other projects. If a projectés size is above the mandatory
threshold for its category, then environmental review
becomes mandatory (required).

B To qualify for environmental review rules, projects must
take place in the future, involve the physical manipulation
of the environment and require some type of government
action or approval.






EXPANDED EAW PROCESS FLOWCHART

PROJECT APPLICATION

A project proposer identiyes a potential site for their project and submits an application to the appropriate
government unit.

l

NEW PROJECT REVIEW / EAW NEED DECISION
The RGU for the project reviews the proposal to determine whether an EAW will be needed. The RGU may
also receive a citizen petition for environmental review that would cause the RGU to review the project proposal
for environmental effects. If environmental review is required, the RGU ofycially orders an EAW or the project

proposer chooses to prepare an EAW voluntarily.

DATA GATHERING

The proposer works with a number of individuals and organizations, including but not limited to the RGU,
local government in which the project is located, state agencies, consultants and planners to complete the

information needed for the EAW.

EAW DATA SUBMITTAL
The project proposer submits data portions of the EAW to the RGU for review.

h 4

EVALUATION OF THE DATA SUBMITTED BY THE PROPOSER
The RGU evaluates the data submittal to make sure it is complete and that it adequately and accurately
analyzes the potential environmental impacts of the project. The RGU can also request additional analysis
if anything in the proposeris EAW data submittal incomplete. If the data submittal is incomplete, the RGU
notiyes the project proposer of what else is needed.

L

MAJOR AND/OR MINOR CHANGES IN THE PROJECT DESIGN AND/OR EDITING THE EAW
After the review of the EAW data submittal, the RGU usually identiyes major and/or minor changes that need
to be made to the project design or to the EAW document. These changes are initiated so that the project will
comply with state/local regulations and permits and/or prevent signiycant environmental effects.

v

(pow chart continued on next page)
















