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STATEMENT OF THE ISSUE 

 
Should the Environmental Quality Board find the final Environmental Impact Statement for the 
Expansion of Flying Cloud Airport to be adequate? 

 
INTRODUCTION 

On July 16, 1998, at the request of the Metropolitan Airports Commission (MAC), the 

Minnesota Environmental Quality Board (MEQB) agreed to determine the adequacy of the Final 

Environmental Impact Statement on the Expansion of Flying Cloud Airport to be prepared by the 

MAC and the Federal Aviation Administration (FAA).  Upon review of the entire proceedings in 

this matter, the MEQB hereby makes the following: 

FINDINGS OF FACT 

HISTORY 

1. In July 1996 the Metropolitan Airports Commission, along with the Federal Aviation 

Administration (FAA), began preparation of a joint federal/state Environmental Impact 

Statement (EIS) for the expansion of Flying Cloud Airport, located in Eden Prairie, 

Hennepin County. 

2. In July of 1998, the MAC requested  that the MEQB assume responsibility for 

determining the adequacy decision of the state EIS. In accordance with MEQB rules, the 

MEQB agreed to determine the adequacy of the final state EIS, but MAC remained 

responsible for preparing the EIS.  Throughout the process, MAC has made periodic 

reports to the MEQB to keep MEQB informed on the issues. 



 

3. In March 1998, the MAC adopted its scoping decision on the proposed EIS.  The public 

was afforded several opportunities to comment upon the scope of the EIS.  The scoping 

decision established the expansion alternatives and a no-build alternative. 

4. A Draft EIS was completed in January 2000.  The Draft EIS was made available for 

public review on January 7, 2000 and the comment period ended on February 21, 2000.. 

Additionally, a public hearing was held on the Draft EIS during the public comment 

period on February 9, 2000. MAC and FAA received three hundred fifty-seven 

comments on the Draft EIS during the comment period.  Significant changes were 

identified during this process and a Supplement Draft EIS (SDEIS) was also prepared and 

distributed for public review; and responses were made to substantive comments. 

5. The Final EIS was completed in June 2004 and made available for public review and 

comment beginning on June 21, 2004 and ending on August 17, 2004.  The Final EIS 

analyzed the preferred alternative, the no-build alternative, and other alternatives 

identified and eliminated during the planning process.  

6. In October 2005 the MAC issued a document entitled EXPANSION OF FLYING 

CLOUD AIRPORT Summary of Comments on Final EIS and Responses, October 2005. .  

MAC and FAA received one hundred sixty-three comments on the Final EIS during the 

comment period.   

7. At its regular commission meeting on October 17, 2005, the MAC approved forwarding 

the Final Environmental Impact Statement, Comments and Responses to Comments to 

the Environmental Quality Board for its review and action. 

8. The question of the adequacy of the EIS came before the MEQB at its meeting of January 

19, 2006.  The MEQB heard argument and comments from the MAC, the City of Eden 

Prairie, and the interested parties.   

THE PROPOSED PROJECT 

9. The principal feature of this project, initially known as the 1992 Long Term 

Comprehensive Plan (LTCP), is the construction of an extended, 5000 foot east-west 
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runway (Runway 9R – 27L).  Additional development to be undertaken as part of the 

LTCP includes the following airfield actions: 

 a.  acquire sufficient land to protect the airport from incompatible land uses; 

 b.  provide sufficient hangar spaces to accommodate existing and year 2010 

demand; 

 c.  provide a runway with effective length of 5000 feet for takeoffs and landings 

to induce appropriate general aviation aircraft to use FCM instead of MSP;  

d.  provide associated taxiways and navigational aids, consistent with FAA 

standards; 

 e.  provide a parallel, 3900 foot runway, and 

 f.  revise the 1978 MAC Ordinance 51 to allow maximum utilization of the 5000 

foot runway by general aviation aircraft. (Ordinance 51 restricted use of FCM by 

jet aircraft to 20,000 pounds or less maximum takeoff weight; the 2003 Ordinance 

97 allows use of FCM by aircraft with certified maximum gross takeoff weight of 

less than 60,000 pounds.) 

A more complete description of the project elements and noise mitigation measures 

included within the project is fully described in the EIS.   

PURPOSE OF ENVIRONMENTAL REVIEW 

10.  The purpose of environmental review is to aid in providing an understanding of the impacts 

a proposed project will have on the environment, through the preparation and public review of 

environmental documents (Minn. Rules part 4410.0300, subp. 3). Environmental documents 

shall not be used to justify a decision, nor shall indications of adverse environmental effects 

necessarily require that a project be disapproved. Environmental documents shall be used as 

guides in issuing, amending, and denying permits and carrying out other responsibilities of 

governmental units to avoid or minimize adverse environmental effects and to restore and 

enhance environmental quality. Minn. Rules part 4410.0300, subp.3. 
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11. The Minnesota Supreme Court has recognized that an Environmental Impact Statement is 

not a decision making document, but only a mechanism for gathering information to be 

used by decision makers.  In Coon Creek Watershed District v. State Environmental 

Quality Board, 315 N.W.2d 604, 605, (Minn. 1982), the Supreme Court said: 

An EIS is not a decision-making document.  It does not and cannot 
prohibit a project from proceeding.  Rather an EIS is an informational 
document.  An EIS examines the environmental consequences of an 
action, explores alternatives and suggests measures which could be 
helpful in mitigating any adverse environmental impacts caused by the 
action.   

 The Minnesota Court of Appeals more recently reiterated the same ruling in National 

Audubon Society v. Minnesota Pollution Control Agency, 569 N.W.2d 211, 218 (Minn. 

Ct. App. 1997).   

THE ENVIRONMENTAL IMPACT STATEMENT  

12. There are many documents that comprise the complete environmental review conducted 

in this case.  There first was a scoping document in the form of an Environmental 

Assessment Worksheet and Draft Scoping Decision Document (Scoping EAW), 

distributed for public review and comment in 1997.  A scoping hearing was held on 

December 4, 1997. The final Scoping Decision was prepared in March 1998 and 

similarly distributed for public review and comment. An EIS Preparation Notice was 

made on April 20, 1998.  A Draft Environmental Impact Statement on the Expansion of 

Flying Cloud Airport was prepared in December of 1999 and likewise distributed 

according to state environmental review rules on January 7, 2000. The Final 

Environmental Impact Statement on the Expansion of Flying Cloud Airport was 

completed in June 2004.  No Final Record of Decision (ROD) by the Federal Aviation 

Administration has been made. The FAA has approved the Final EIS for distribution. 

13.  In addition, there are other documents that are part of the environmental review record.  

MAC and the FAA prepared what is called a Section 4(f) Evaluation Report on the 
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impacts of the proposed project on various public lands, which is incorporated into the 

Final EIS.   

14. In addition, various other documents have been prepared by the MAC as part of the 

record of decision.  These include:  

• SCOPING ENVIRONMENTAL ASSESSMENT WORKSHEET and DRAFT 

SCOPING DECISION (October 1997) 

• SCOPING DECISION (March 1998) 

• FLYING CLOUD EXPANSION TECHNICAL REPORT  Activity Forecasts 

(November 1999) 

• DRAFT ENVIRONMENTAL IMPACT STATEMENT (December 1999) 

• Analysis of Proposed Restriction on Nighttime Maintenance Run-ups and Nighttime 

Stage 2 Aircraft Operations  (July 2000) 

• FLYING CLOUD EXPANSION TECHNICAL REPORT Benefit-Cost Analysis 

(August 2001) 

• SUPPLEMENT DRAFT ENVIORNMENTAL IMPACT STATEMENT (August 

2001) 

• FINAL ENVIRONMENTAL IMPACT STATEMENT (and) SECTION 4(f) 

EVALUATION VOLUME I (June 2004) 

• FINAL ENVIRONMENTAL IMPACT STATEMENT (and) SECTION 4(f) 

EVALUATION VOLUME II Summary of Comments on Draft EIS and Supplement 

Draft EIS and Responses  (June 2004) 

• FLYING CLOUD AIRPORT EXPANSION  Summary of Comments on Final EIS 

and Responses, October 2005 

15. The following documents have also been submitted to the MEQB: 

      A.  evidence of compliance with distribution  requirements for the scoping EAW, draft EIS, 
and final EIS;  
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      B.  copies of press releases giving notice of EIS scoping, the EIS preparation notice, the draft 
EIS, and the final EIS, and evidence of submission of each in accordance with the applicable 
requirements of the rules;  

      C. copies of all written comments received during the scoping period and responses to these 
comments;  

      D.  a transcript, minutes, or summary of the public scoping meeting;  

      E.  a copy of the scoping decision document;  

      F. a transcript, minutes, or summary of the public meeting on the draft EIS; and  

      G. copies of any comments the RGU has received on the final EIS that have not also been 
supplied to the EQB  

16. It is appropriate to incorporate all the documents described in Findings 12-15 into the 
EIS record and to consider all of the information in determining the adequacy of the EIS.  
The MEQB has recognized in its rules that the purpose of the environmental review 
process is to develop environmental documents that aid in the making of governmental 
decisions.  Minn. Rules part 4410,0300, subps. 3 and 4.  The rules do not restrict the 
MEQB from considering only the information within the confines of the EIS document.   

ADEQUACY 

17. The MEQB has provided by rule for review of an EIS for adequacy.  Minn. Rules part 

4410.2800, subp. 4 reads: 

 The final EIS shall be determined adequate if it: 

A. addresses the potentially significant issues and alternatives raised 
in scoping so that all significant issues for which information can 
be reasonably obtained have been analyzed in conformance with 
part 4410.2300, items G and H; 

B. provides responses to the substantive comments received during 
the draft EIS review concerning issues raised in scoping; and 

C. was prepared in compliance with the procedures of the act and 
parts 4410.0200 to 4410.6500.   

PROCEDURAL COMPLIANCE 

18.      The MAC and the FAA provided numerous opportunities for the public to comment 

on the various environmental documents that were prepared, including the EIS on the 

Expansion of Flying Cloud Airport.  Notices of the availability of the documents and the 
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holding of public meetings and the opportunity to submit written comments were 

published in local newspapers and other newsletters. Numerous extensions to the public 

comment periods were also made for the various environmental review documents, for 

the convenience of the public, over the years during which this environmental review was 

prepared. 

RESPONSE TO COMMENTS 

19.      The responses to the comments received on the EIS are found in the Volume II of the 

Final EIS.  MAC responded to every written comment that it received during the various 

comment periods.  

20.      The additional comments found in Summary of Comments on Final EIS and 

Responses, October 2005 and others also filed with the MEQB on the EIS have been 

incorporated into this EIS record of decision. The MAC has filed responses to the 

comments of the City and other commenters.  

SUBSTANTIVE ISSUES 

21. The major environmental impacts that have been identified by commenters on the EIS 

have been noise impacts within the City of Eden Prairie; noise impacts on the Minnesota 

Valley National Wildlife Refuge; land use/values and economic impact; potential for 

commercial or cargo operations; and ability of Ordinance 51 (now Ordinance 97) to 

mitigate environmental effects.  These issues are addressed in turn. 

 Noise

22. Citizens of the City of Eden Prairie have expressed the concern that the EIS does not 

adequately address the impacts of noise on the city and its residents. The issue of the 

impact of noise which will be generated by aircraft on the ground during takeoffs and 

landings and mitigation measures to reduce noise impacts was identified during the 

scoping process and was recognized as an issue in the FEIS, and in responses to 

comments in the FEIS (see FEIS Section Q1 through Q4 and Responses to Comments). 

Provisions for the control of aircraft noise that were previously the subject of Ordinance 
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51, to limit the operation of aircraft to certain types and takeoff weight, are now 

addressed by a new ordinance known as Ordinance 97; found in Appendix A.4.1 of the 

Final EIS – Ordinance 51, Final Agreement and Memorandum of Understanding, 

between the City of Eden Prairie and the Metropolitan Airports Commission  

23. Sufficient scientific data and information exist to analyze and describe the impact of 

noise that will result from the operation of the airport. Incremental increases in noise 

resulting from expansion at Flying Cloud are estimated to remain below the 65 DNL, 

(which is the 65 decibel day/night weighted average sound exposure used by the FAA as 

one criterion of degree of interference to human tolerance of noise).  Acquisition of land 

to promote safety and further limit incompatible land uses near the airport also have a 

mitigating effect on noise impacts. Voluntary limits on maintenance run-ups and other 

nighttime noise impacts (see Appendix A.4.1 Final Agreement mitigation measures) 

further mitigate noise concerns. 

24. The MEQB has no authority to require the manner of mitigation of aircraft noise.  

25. The MEQB rules recognize that an “EIS shall identify and briefly discuss any major 

differences of opinion concerning significant impacts of the proposed project on the 

environment.”  Minn. Rules part 4410.2300, item H.  The record in this case discusses at 

length the differences between the MAC and the commenters over noise level impacts; 

and their mitigation through implementation of Ordinance 97, the settlement agreement 

between MAC and Eden Prairie, and ongoing regulatory oversight. 

 Minnesota Valley Wildlife Refuge. 

26. The construction of an extended runway will have an impact, primarily noise from 

overflight, on the Minnesota Valley National Wildlife Refuge. The EIS describes these 

impacts. Section 4(f) of the Transportation Act of 1966 requires that no project of the 

U.S. DOT be approved if it uses public land from a public park, recreation area, or 

wildlife or waterfowl refuge, unless there are no prudent and feasible alternatives and all 

possible planning to minimize harm from the use has been done. The discussion of 
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impacts and effects in the Section 4(f) Evaluation and the summary of the Section 4(f) 

Evaluation in the Final EIS itself offer sufficient information regarding the nature of 

effects and potential mitigation to make a well reasoned decision relative to the 

continued use and extent of impact on facilities and amenities at the Minnesota Valley 

National Wildlife Refuge. 

27. Of special note, the Bald Eagle Biological Assessment – Flying Cloud Airport, 

concludes that a “no effect” Biological Opinion from the U.S. fish and Wildlife Service 

is warranted with or without noise mitigation for the expansion of Flying Cloud Airport. 

(see Appendix A.5.1) 

Land Use/Values and Economic Impacts

28. Commenters have postulated that increased noise impacts from expansion of Flying 

Cloud would result in a decrease in property values.  As indicated in General Response 

5 in Summary of Comments on Final EIS and Responses, October 2005 and the study it 

is based upon, impact on housing price is within a ‘nominal’ range of 2% or less; and 

variation in individual house values would be more greatly influenced by other market 

factors. No permanent loss or depreciation in housing values from increase in noise is 

indicated. 

Potential for Commercial or Cargo Operations

29. MAC will not apply for Part 139 Certification to provide facilities for air carrier 

operations at Flying Cloud. Major air cargo aircraft operations will not be able to use the 

airport, even if expanded by this project, as agreed to by MAC and the City of Eden 

Prairie in their Final Agreement (see Appendix A.4.1). 

Ordinance 51 Issues

30. Commenters have raised various issues relative to the ability of [Ordinance 51 – now 

currently as amended referred to as new Ordinance 97] to mitigate noise, control 

operations at Flying Cloud, and be accepted for implementation by the FAA. Ordinance 

97 establishes a curfew on maintenance run-ups and imposes a 60,000 lb. weight limit for 
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aircraft using Flying Cloud Airport. It imposes penalties for willful violations.  This 

ordinance has been in effect since January 31, 2003. Comments concerning Ordinance 

51/ Ordinance 97 have also been responded to by MAC at all stages of the environmental 

review process. The FAA approved distribution of the FEIS, including the Final 

Agreement and Ordinance 97.  
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 Based on the foregoing Findings of Fact, the MEQB makes the following: 

CONCLUSIONS 

1. The Minnesota Environmental Quality Board has the authority to determine whether the 

Environmental Impact Statement on the Expansion of Flying Cloud Airport is adequate.   

2. The Metropolitan Airports Commission and the Federal Aviation Administration have 

complied with all the procedural requirements of Minnesota law for preparing an 

Environmental Impact Statement. 

3. The City of Eden Prairie and other interested parties were provided with the opportunity 

to comment upon the project and did provide comments to the MAC. 

4. The MAC and the FAA have responded to all the substantive comments that were filed 

on the Draft EIS and Final EIS. This includes comments also filed with the MEQB. 

5. All the environmental review documents prepared in this matter, including the documents 

described in Findings 12-15, are incorporated into the EIS. The EIS as so constituted 

analyzes the potentially significant environmental issues and alternatives and include 

reasonably available information on these matters as required by Minn. Rules Parts 

4410.2800 subp. 4A and 4410.2300.  

6. The EIS analyzes noise impacts on the City of Eden Prairie and includes mitigation 

measures incorporated into a Memorandum of Understanding between the MAC and the 

City of Eden Prairie. 

7. Any Finding that should more appropriately be considered a Conclusion should be 

considered so and any Conclusion that should more appropriately be considered a 

Finding shall be considered so.   
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 Based on the foregoing Findings and Conclusions, the MEQB hereby makes the 

following 

ORDER 

 The Final Environmental Impact Statement, with the documents incorporated as defined 

in these Findings and Conclusions, for the Expansion of Flying Cloud Airport is adequate. 

 
DATED:  __________________  MINNESOTA ENVIRONMENTAL  
      QUALITY BOARD 

 

      ________________________________ 
      Robert A. Schroeder 

     Chair 
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