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MINNESOTA ENVIRONMENTAL QUALITY BOARD 
 

MEETING MINUTES 
Thursday, August 17, 2006 

State Office Building, Hearing Room 5 
 

EQB Members Present:  Dana Badgerow, Brenda Elmer, Gene Hugoson, Susan 
McCarville, Gene Merriam, Brad Moore, Glenn Wilson, Paige Winebarger 
 
Others Present:  Michael Sullivan, Robert Roche 
 
Testimony From:  Michael Felix, Rogers, MN; Terry Neff, MACPZA; Susan Thornton, 
LCMR 
 
EQB Members Absent:  Jonathon Bloomberg, Ward Einess, Randy Kramer, Dianne 
Mandernach, Lt. Gov. Carol Molnau 
 
Call to Order: 
 
Chair Badgerow called the meeting to order at 9:05 a.m. and introduced Michael Felix, who 
asked to speak to the Board regarding an issue of concern to him. 
 
Citizen Testimony: 
 
Michael Felix identified himself as a resident of Rogers, MN, where he works as a land 
broker working with residential developers.  He has been in land development since 1973, 
has served on planning commissions in his hometown, and is familiar with zoning and 
development issues.  Mr. Felix expressed concern over a wetland area near his home, 
including a large pond, and referred members to the handouts he had prepared.  The area had 
historically always been a wetland.  The City of Rogers built a service road through the site 
and across the pond on the northern part of the site and a concrete containing pond was built 
contiguous with the existing pond.  He contacted the city and inquired about their plans for 
the road and their plans for mitigation and received a non-committal response. Mr. Felix 
determined that the city’s compelling interest was revealed to be construction of a Wal-Mart, 
cinema, and a water slide.  As a result of this construction, the wetland in the center of the 
site was obliterated.  Mr. Felix contacted a state biologist and the City of Rogers regarding 
his concerns. He questioned how many acres of the wetland were going to be mitigated and 
was told five acres.   The city explained that they had followed established public law.  Mr. 
Felix feels that what they actually did was to separate the large project into numerous 
components, doing EAWs for each project part. 
 
Mr. Felix is of the opinion that laws and regulations have to meet two basic tests.  The first 
test is whether a project is reasonable.  The second test is a test of equity and whether rules 
are applied fairly.  Mr. Felix is of the opinion that laws are not always applied fairly and that 
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this project was never just a road crossing a wetland, it was a large project with large impacts 
for which the city attempted to do minimal mitigation. 
 
Ms. Badgerow inquired what Mr. Felix wanted the Board to do.  Mr. Felix is of the opinion 
that the EQB stands between avarice and the public interest; he suggested that the system 
failed to protect the wetlands and he would like the Board to learn from this mistake. 
 
There were no questions for Mr. Felix. 
 
Member McCarville asked if anyone at the state level had an involvement in Mr. Felix’s 
situation.  None had.  Chair Badgerow asked if anyone from the state agencies present had 
information regarding the situation or if it should be determined that it was a local matter. 
 
I. Adoption of the proposed agenda for the August 17, 2006 meeting: 
  
 Member Elmer, moved adoption of the consent agenda; Mr. Hugoson seconded.  The 

motion was approved on a voice vote.  
 
 Chair Badgerow welcomed Commissioner Brad Moore, the acting commissioner of 

the Pollution Control Agency. 
 
II. Executive Director’s Report: 
 
 Mr. Sullivan had no report. 
 
III. Legal Counsel Report: 
 
 Mr. Roche had no report. 
 
IV. Update on Phase 2 Amendments to the Environmental Review Program Rules: 
 

Mr. Downing reported on the status of Phase 1 Amendments.  Following the June 
board meeting, the rules were sent to the governor’s office for review, where they are 
still under review and no further progress has been made.  The anticipated August 
publication of those rules is now postponed to September.  The law specifies that 
within 180 days of the ALJ’s report the rules need to be sent to the State Register for 
publication.  That deadline is mid-November. 
 
At the June meeting, the Board authorized staff to issue a Request for Comments to 
initiate the Phase 2 process and also approved a list of possible rule amendments.  
Staff issued the Request for Comments and it was published in the State Register on 
August 14.  The comment period runs through October 16.  There will not be 
sufficient time to report fully at the Board’s October 19 meeting on comments 
received, but an overview will be made as to the scope of the comments received. 
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Mr. Downing referred members to the table of possible rule amendments.  He started 
with item 4, having to do with Rule 4410.1700 subp. 7, item B, the EIS need criterion 
related to cumulative potential effects.  This rule relates to the Supreme Court case 
that the board participated in through an amicus brief.  At the June Board meeting, 
staff proposed incorporating language into the rules based on what the Supreme Court 
said was the proper interpretation of the criterion.  The Request for Comments is 
asking stakeholders if they have an opinion about whether the EQB should follow the 
Supreme Court’s lead or go in another direction and what the direction should be.   
 
Commissioner Merriam asked Mr. Downing what the issue is.  Mr. Downing 
responded that after doing an EAW, when considering the relationship between the 
project under review and other projects (either existing or to come in the future),  the 
question is where to draw the line in terms of geography and how to know if a future 
project is speculative or certain.  The Supreme Court interpreted the existing criterion 
and provided guidance that is summarized in the table of possible rule amendments.  
The issue is whether to incorporate that language into the rules or do something else. 
 
Member Winebarger asked Mr. Downing if the Board could get a staff/legal counsel 
memorandum on cumulative potential effects, cumulative impacts, and some 
discussion of federal and state law on how these terms have been interpreted and 
where they have resulted in controversy.  Ms. Winebarger feels that these issues are 
going to become more difficult and it’s important for the Board to decide not just 
where to draw lines but whether it even wants to draw the lines in rulemaking 
attempts.  
 
Chair Badgerow requested that Mr. Roche and Mr. Sullivan prepare the document.  
Mr. Sullivan agreed to have it prepared for presentation at the September Board 
meeting.  
 
Member McCarville wondered if by removing items from the AUAR process, that a 
big project could be divided up in such a way that each small piece could stand on its 
own but as a large project it wouldn’t. 
 
Mr. Downing stated that the rule amendment proposal is to require a notice and 
public comment period before such action could be taken.  Currently, an RGU can 
drop an area out of an AUAR and not notify anyone.  That would be alleviated by 
requiring the opportunity for comment so that stakeholders can point out that a 
project is perhaps not independent and there are cumulative effects and it should all 
be looked at together in the AUAR. 
 
Commissioner Merriam wondered what is at issue.  He recalled having a discussion 
some years ago, relative to filing the amicus brief, about what the Court said and why 
the rules need to be amended. 
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Mr. Roche responded that the amicus brief started out being about one issue and then 
morphed into another issue.  The larger issue at the Supreme Court, and the reason 
the EQB decided to involve itself, was that the Court of Appeals made a ruling that if 
a number of projects individually did not have a significant environmental effect then 
that was the end of the inquiry, there was no need to evaluate whether the cumulative 
projects had the potential for significant environmental effect.  The holding of the 
Court of Appeals was inconsistent with the way that the EQB interprets 
environmental review rules,  so the EQB filed the amicus brief to assert that that is 
not the way that environmental review is to work, that the sum of the whole is greater 
than the individual parts.  It rejected the argument that if individual projects in an area 
don’t have a potential for significant environmental effects that it doesn’t 
automatically mean there is no potential for significant environmental effects on a 
cumulative basis.   
 
A more convoluted issue involved the definition of the terms in the rules, specifically 
rules governing generic EIS.  They use the term “cumulative impacts” and the rules 
for a site or project-specific EIS need determination uses the term “cumulative 
potential effects of related or anticipated future projects”  and the issue of whether 
those terms were interchangeable; the Supreme Court said no.   
 
The Supreme Court has provided guidance on how an RGU interprets the phrase 
“cumulative potential effects of related or anticipated future projects.”  That is one of 
four criteria that an RGU has to apply when making a project-specific EIS need 
determination.  This is the first guidance that has been given by the Supreme Court on 
this phrase.  The RGUs are looking at this and trying to figure out how to interpret 
and apply the rules as they make EAW and EIS need determinations.  EQB staff feels 
that it’s good to have guidance from the Supreme Court, but question whether more 
fleshing out of the standard that would be helpful to the public and the RGUs.  Does 
the Board want to flesh out the rule or consider alternatives? 
 
Commissioner Merriam asked if the Supreme Court, in the Duininck Brothers, Inc. 
case says the EQB rule that talks about “cumulative potential effects of related or 
anticipated future projects means that the RGU is to look at that in determining 
potential environmental impact in a broad sense? 
 
Mr. Roche responded that it’s not that simple.  The Court made a number of holdings; 
first, the Court agreed with the EQB position that just because one project doesn’t 
have a significant potential for environmental effects doesn’t mean a cumulative 
impacts inquiry doesn’t have to be made.  The collective impact of those projects still 
has to be looked at.  The Court ruled that the terms “cumulative impacts” and 
“cumulative potential effects” are not interchangeable and rejected EQB’s argument 
that those two terms were interchangeable.  The third part, and the part that Mr. 
Downing summarized in item 4, was to try to provide some guidance that when you 
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are looking at cumulative potential effects of related or anticipated future projects, 
you’ve got to look at a geographic scope that leaves a lot of room for interpretation by 
the RGUs to ask what the appropriate geographic scope is.  You also have to ask if a 
reasonable expectation has been laid that some project is going to come into 
existence.  The Court used the analogy of projects affecting a nearby lake, that those 
would be related or anticipate future projects that the RGU should be looking at.  But 
that begs the question of the resource being the Mississippi River and you’re talking 
about an impact hundreds of miles downstream.  So there is some gray area and room 
for interpretation that is left over from the Supreme Court decision.  And that is what 
staff is talking about, asking for clarity for the public and agencies and municipalities 
about what it is that we want to do as the Board that owns the rules and has the 
responsibility for managing the rules to try to implement this rule. 
 
Mr. Downing moved on to items 8-9 of the table.  These items are the proposed 
mandatory EAW and mandatory EIS categories for developments within shoreland 
areas.  At the June meeting, the Board included new shoreland categories on the list 
of possible topics, as recommended by the DNR, and which were reported to the 
Board at the April meeting by the DNR staff.   
 
Mr. Downing moved on to the Appendix on pages 13-15 of the table, where there is a 
chart version of the proposed EAW and EIS thresholds for shorelands, as 
recommended by DNR staff.  The information presented is what was proposed and 
discussed at the June Board meeting.  Referring back to pages 7-12, Mr. Downing 
explained that DNR staff created possible language for the rules. 
 
Mr. Downing noted that there is concern about the proposed shoreland categories and 
the complexity of those categories.  Board packets included a letter from the president 
of the Minnesota Association of County Planning & Zoning Administrators 
(MACPZA) to the Chair and a letter in response from the Chair.  The MACPZA letter 
concerned a request for a delay in issuing the Request for Comments until after the 
August Board meeting so that the Board could consider adding an alternative 
proposal for the shoreland categories to the Request for Comments that would be 
based on input from MACPZA.  The Chair responded that it was not procedurally 
appropriate to add an alternative for any particular group to the Request for 
Comments but that the Board wants to work with MACPZA going forward.  They 
were encouraged to submit their suggestion during the request for comment period.  
When that is submitted, the Board will have ample opportunity to consider their 
suggestions as well as the DNR proposal.  Mr. Downing pointed out that 
representatives from MACPZA were in attendance and had registered to address the 
Board about the matter. 
 
Chair Badgerow called Terry Neff from the Minnesota Association of County 
Planning and Zoning Administrators. 
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Terry Neff introduced himself as the environmental services director for Aitkin 
County.  He indicated that with the Request for Comments published that it was not 
appropriate for them to comment to the Board, but he wanted to make the Board 
aware of MACPZA’s concern for the complexity of the proposal for shoreland 
development.  Mr. Neff explained that he sat on the DNR-led committee that created 
the proposal and that he had stressed to that committee the need to keep the rules 
simple.  The rules only directly affected two people on the committee, himself and the 
city planner from Lino Lakes.  They both expressed concerns about the rules being so 
complex that staff would have difficulty interpreting whether an EAW was required.  
Mr. Neff indicated that he would not be comfortable interpreting the new rules in 
dealing with proposed developments.  Given the complexity of the new rules, Mr. 
Neff indicated that he felt he would need to contact EQB staff to determine if 
environmental review was needed on any given project.   
 
Mr. Neff agreed that the concern is density on a shoreland, the number of 
developments happening and where it’s happening.  He concluded that it is an issue 
of surface water use and the impact on the shoreline based on the number of units 
being proposed on a project.  He feels that the rules can be simplified; the numbers in 
the existing rules are too high and need to be scaled back.  He felt that the MACPZA 
proposal was reasonable and would provide more environmental review of projects 
than what is currently proposed.  The rules imply that conservation subdivision and 
planning and development are going to offer more protection; but looking at the 
numbers on the table provided, the number of units in a planned unit development 
and in a conservation subdivision all have access to a shoreline.  This is too much 
development on a natural environment lake, which is where development is currently 
moving.   
 
Mr. Neff brought the DNR proposal to his staff, all with professional backgrounds, 
and none understood the proposed rules.  They all felt the rules were too complex.  
He explained that his office in Aitkin County issues 1,840 permits per year; the 
proposed complex rules open the process up to mistakes and mistakes frequently lead 
to law suits.   
 
Member Elmer indicated that she finds the proposed rules very confusing as well.  
She asked EQB staff to listen to alternate proposals and input from MACPZA; that if 
people administering the new rules are having difficulty understanding them that the 
Board needs to take that into consideration. 
 
Mr. Neff indicated that there is a direct impact to the local governing units. 
 
Commissioner Merriam asked Mr. Neff if what developed from the rulemaking 
committee was not a consensus of the committee, and he expressed a desire to know 
the process of how the new rules reached their current point and what the alternative 
might be. 
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Mr. Neff responded that MACPZA wanted to keep the rulemaking simple, but 
proposals that came back to the committee were too complicated and they needed to 
concentrate on the number of units.  Mr. Neff indicated that the city planner from 
Lino Lakes didn’t feel that there needed to be a change to existing rules, that there 
were already safeguards in place with the petition process and discretionary EAWs, 
and that thresholds did not need to be altered.  Mr. Neff felt that more projects need to 
be reviewed, the current scope allows too much development without allowing other 
players to be involved.  He indicated that he lobbied to have the thresholds dropped to 
bring the rules to where they should be, but the suggestion fell on deaf ears.  He 
indicated that only two local units of government served on the committee of 15, and 
they were frequently out-voted.  He did not recall that the proposed rules ever 
received consensus through a vote.   
 
Chair Badgerow called Tim Nelson, from Cook County and the MACPZA, but he 
was not available to testify. 
 
Commissioner Merriam asked if there could be a response and he wondered how it 
had reached its current point. 
 
Chair Badgerow responded that the information in Board packets indicated that the 
letter and response stating that the Board believes the process for public input will 
allow other alternatives to be put on the table and considered.  The Board will make 
its judgment based on the best proposal before it. 
 
Mr. Sullivan responded that the lakeshore category was one of a handful of categories 
that in Phase 1 the Board said needed more study and input and assigned them to the 
agencies that had the greatest involvement or interest in them.  The lakeshore issue 
went to DNR and the committee Mr. Neff referred to was a committee put together by 
DNR staff to get that input.  The product of that committee is what is incorporated 
into the rule proposal that the Board approved in June.  Input for that process will 
continue through the rulemaking process.  It was discussed that there was limited 
participation by development interests within that committee.  It is the intention of 
EQB staff to make sure that the group is made aware of the proposal as it exists now 
and is afforded the opportunity to make comment or suggestions.  EQB staff is aware 
that county zoning administrators had issues, they had contacted staff before the June 
Board meeting.  Staff is working with them and had hoped to have a proposal before 
the June Board meeting and didn’t have it at that point, so went forward with what it 
did have.  Now MACPZA has formalized its ideas and as the Chair’s letter indicated, 
it was in Phase 1 and continues to be in Phase 2.  It is EQB staff intention to try to 
work through any issues that come through on these rules in the event there is 
something different that addresses all the concerns better than the proposal does now. 
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Member Winebarger inquired who chaired the rule committee through DNR.  Mr. 
Sullivan indicated that Russ Schultz was the chair. 
 
Member McCarville asked what “with shoreline ordinance or without,” whose 
ordinance meant, and if there are places that aren’t governed by anyone. 
 
Mr. Downing stated that the state has adopted minimum shoreland standards through 
rules adopted by the DNR.  Local units of government are encouraged, if not 
required, to adopt standards at least as restrictive as those. 
 
Mr. Merriam state that the local units of government are required to adopt the model 
ordinance or something that is approved as being at least that restrictive.  Mr. 
Downing replied that there are some units of government that have not yet adopted 
such ordinances.   
 
Member McCarville said that every unit of government did have an ordinance, even if 
it was by default the state ordinance.  Mr. Neff indicated that there is one county that 
doesn’t have a shoreline management ordinance in place, and that it’s mostly cities 
and townships that have not adopted the ordinance, some because they have no 
shorelines.   

 
V. Overview of water planning activities: 
 
 John Wells commented that he would present an overview of key authorities for 

reports required of the EQB and their due dates; talk about EQB’s relationship with 
the Clean Water Cabinet; and discuss in more detail three major reports due on 
biennial water priorities, ground water trends, and water sustainability.   

 
Mr. Wells walked through the table in Board packets that explains key authorities.  
He indicated that the list on page one contains the key EQB water-related duties.  The 
second page lists reports that the legislature has asked each agency to send to the 
EQB for its review or information.  He characterized the authorities as demonstrating 
EQB’s responsibility for making sure everything fits together, with all agencies 
working toward common goals.  The Board has a basic duty to look at water-related 
projects and programs in order to understand what is going on in the water arena, 
whether the job is getting done and whether any gaps or overlaps must be addressed. 
 
Member Winebarger asked how many staff the EQB has working on this priority.  
Mr. Wells indicated that two staff are assigned to water issues. 
 
Mr. Wells gave a brief history of the EQB’s water planning duties.  The Board was 
given water planning functions in 1983, when the Water Planning Board was merged 
into it.  That brought EQB the job of developing the state water plan every 10 years 
and issuing a water policy and priorities report every two years. The priorities report 
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that covered the 2005-07 biennium identified a number of issues, including Clean 
Water Legacy and Metropolitan water supply sustainability, initiatives that have since 
become law.   
 
The Clean Water Cabinet has served in effect as an EQB committee, identifying 
various water-related strategies and priorities to be included in EQB priorities reports.  
The intention is to do the same this year.  Mr. Wells asked if there were any questions 
about the Clean Water Cabinet.   
 
Member Winebarger inquired whether Bob Schroeder continues to chair the 
committee.  Mr. Wells indicated that Brad Moore chairs the cabinet. 
 
Mr. Sullivan mentioned that the Clean Water Cabinet has a Website at: 
http://cwc.state.mn.us.  Mr. Wells noted that EQB staff developed and maintains the 
Website and also produces a newsletter entitled “On the Waterfront” that represents 
happenings at Cabinet meetings.  It is usually posted within 10 days after a Cabinet 
meeting.  Its purpose is to inform the general public about Cabinet discussions.   
 
Mr. Wells noted that the specific statutory reference for the priorities report is found 
in Minnesota Statutes, Section 103A.43, item (d):  “The EQB shall coordinate and 
submit a report on water policy … to the House of Representatives and Senate 
committees with jurisdiction over the environment, natural resources and agriculture 
and the Legislative-Citizens Commission on Minnesota Resources by September 15 
of each even-numbered year.”  These reports have been faithfully produced, although 
are sometimes issued a few months late.   
 
In another part of Section 103A.43, item (b) requires the EQB to work with the PCA 
and the Department of Agriculture to “coordinate a biennial assessment of water 
quality, ground water degradation trends and efforts to reduce, prevent, minimize and 
eliminate degradation of water.”  Given the work done on the Clean Water Legacy at 
PCA and other agencies, EQB is focusing its assessment on ground water quality 
trends.  Staff has convened meetings with PCA, Agriculture, Health, the Minnesota 
and US Geological Surveys, and others to understand who is doing work now that 
relates to ground water quality trends.  For this report, staff will summarize the state 
of the art of ground water quality trends assessment, with much of the work coming 
from the Department of Agriculture.  The consensus among state experts is that there 
is rarely enough data to define trends.  
 
Mr. Wells summarized the Water Sustainability 2030 project.  Minnesota Statutes, 
Section 103A.43, item (c) requires the EQB to “work with the Department of Natural 
Resources to coordinate an assessment and analysis of the quantity of surface and 
ground water in the state and the availability of water to meet the state’s needs.”  
Staff has been working with DNR, the lead EQB partner by law, to assess whether 
Minnesota has enough water to meet its long-range needs, a question to be assessed 

http://cwc.state.mn.us/
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jointly every two years.  To date, the project has estimated water demand to the year 
2030 at the county level based on the per capita amounts of water used in each county 
between 2000 and 2004 and the state demographer’s population projections.  
Attempts to estimate future demand by sector encountered a number of roadblocks, 
but may be reconsidered in future efforts.   
 
To assess whether Minnesota has enough water to meet long term needs, the 
information on future demand must be compared with estimates of available supplies. 
The project has identified and applied several published methods for estimating how 
much supply might be appropriated on a long-term basis from within a county.  While 
counties are not hydrological units, they are units that people identify with.  Staff is 
working with partners to make sure that the assessments are appropriately understood, 
described and qualified in the study report.  

 
Member Elmer asked where the EQB is on the 10-year state water plan development 
timeframe.  Mr. Wells responded that the state water plan is due on the decade, with 
the next report due in 2010.  Reports were done in 1990-91 and in 2000.  When the 
time comes, the Board will need to decide on the focus for the 2010 report.  The 1990 
report was policy oriented and contained a number of policy recommendations.  The 
2000 water plan focused on milestones and indicators of how the state is doing on the 
ground.   
 
Member Elmer reported that a Red River Valley water supply study is underway in 
her area and is complicated since the Valley straddles the state border and runs into 
Canada. The bureaucracy in dealing with agencies from two states and another 
country is difficult.  She asked if that project is aware of EQB efforts or the resources 
that can be offered for projects such as that. 
 
Mr. Wells responded that local officials are probably not yet aware of the Water 
Sustainability 2030 project, but state and federal agencies involved in the project are 
aware of the EQB work on demand estimation.  The USGS asked the EQB to be a 
partner with them in providing information to the US Bureau of Reclamation, which 
is leading that project.   
 
Commissioner Moore inquired about the water sustainability project draft and the 
context in which it will be written.  He noted the need to handle with caution 
information that might show some counties approaching the sustainability level of 
water use.   
 
Mr. Wells indicated that the different methods show good agreement in estimating 
sustainable supplies, with the amounts ranging from 6.6 to 10.7 trillion gallons per 
year statewide.  At the county level, preliminary assessments indicate that as many as 
eight or nine counties may already be at their threshold, including five in the metro 
area.  Such conclusions must be carefully qualified, however.  For example, the metro 
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area has access to naturally imported water in the Mississippi River, which provides 
an important source of water to supplement ground water.   
 
Commissioner Hugoson remarked that there are issues for the Board to be aware of.  
Firstly, what EQB staff has done is a valuable exercise, but there needs to be caution 
in areas that have serious implications in the future.  Water is a huge component of 
enterprise agriculture; there is either not enough or too much, so it’s an issue of 
balance.  As the Board assesses what the state’s water supply is versus what the 
state’s perceived needs are going to be in the future, there is a potential for conflict.  
Care needs to be taken in discussing the needs of the metro area and the needs of 
agricultural land, where people’s livelihoods depend on water.  The state runs the risk 
of picking winners and losers for issues that will have implications for a long time.  
He urged moving into this process with caution and an open mind. 
 
Mr. Wells indicated that the project should help define those areas of the state where 
we need to be particularly careful and thoughtful in how water is managed. 
 
Mr. Sullivan responded that the EQB study is not a substitute for the permitting 
process and is not intended to be.  Commissioner Merriam noted that Minnesota 
Statutes provide a set of priorities for permitting water use and DNR implements the 
law.  He argued that water use is not a political concern, but a substantive one.   
 
Mr. Wells acknowledged that water concerns are serious and that it is important to 
routinely look at how the state supplies match up with demand.  This has not been 
done on a regular basis. 
 
Member Winebarger agreed with Commissioner Hugoson’s points, but indicated her 
understanding that the EQB was designed to be the place to grapple with issues of 
such complexity and controversy.  She questioned whether there was another, more 
appropriate place for these issues to be sorted out. 
 
Commissioner Hugoson agreed that the EQB is the place for these topics to be 
handled.  He expressed his concern that Board decisions be made based on the facts 
as best they can be determined.  He explained that it is difficult to determine how 
much water is in an aquifer and that comments and decisions coming from the EQB 
will carry weight in terms of what is said in a local zoning decision in rural 
Minnesota.  As the state deals with the challenges from urban development versus 
agriculture, there is a risk of serious division and conflict.  Water resource statements 
need to be dealt with in as factual a way as possible, recognizing that there is 
tremendous potential for impact. 
 
Member Winebarger agreed that there is potential for impact in all directions and was 
of the opinion that the legislature didn’t want to grapple with the complex decisions 
directly and created the EQB for that purpose.   
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Member McCarville asked Mr. Wells whether the idea of defining water resources by 
county was new.   Mr. Wells indicated that county assessments are often used because 
the county is a unit that citizens can identify with.  The Water Planning Board 
contracted with the Corps of Engineers in 1980 to assess water demand at the county 
level.  More recently, the Electric Power Research Institute in California did a 
nationwide assessment of supply and demand on a county-by-county basis.  This 
project will define those things we need to know more about and what needs to be 
done to get there.  An aquifer-by-aquifer assessment would be highly desirable, but 
could not be done today because neither the boundaries nor the water bearing 
capacities of the state’s aquifers are sufficiently well understood.     
 
Member McCarville indicated that she likes involving the county as most people 
don’t know what aquifer they are on. 
 
Member Elmer asked if this project or some other report lays out for the Board the 
different local government water restrictions.  They vary significantly by city from 
voluntary restrictions to enforcement.  She would like to see on a statewide basis 
what they are relative to water availability.   
 
Mr. Wells was unsure if DNR had done something like that, and stated that staff had 
not thought of doing that type of survey in this report.  He indicated that the 
Metropolitan Council is doing that in its seven-county water supply planning project.   
 
Member McCarville indicated that a metro area water superintendents’ association 
has that information for its members.  She also indicated that cities must report to the 
state on their conservation plans and water restrictions. 
 
Member Winebarger asked about the reports, responsibilities and timeframes of other 
EQB water-related duties.  She also asked whether staff has an idea of when the 
reports would come before the Board. 
 
Mr. Wells indicated that all but the state water plan are due September 15 of even-
numbered years.  The water plan is not due until 2010.   Staff will have a draft of the 
water sustainability report by October, but will not be ready to ask the Board for final 
approval at that time; more time is needed to work through the issues the Board has 
raised.  Mr. Wells indicated that the ground water quality assessment and priorities 
reports should come before the Board for approval in December.   

 
 
VI. The Legislative Commission on Minnesota Resources (LCMR) request that the 
EQB coordinate member agency response to a request for information to be used as 
part of the Legislative & Citizen Commission on Minnesota Resources (LCCMR) 
strategic planning process:  
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Chair Badgerow reviewed a letter from Representative Kathy Tinglestadt, who is 
chairing the new Legislative Citizen Commission on Minnesota Resources, created 
by statute in the last session.  Representative Tinglestadt is seeking the help of EQB 
to provide strategic input into the LCCMR deliberative process.  Agency input needs 
to be available by the September Board meeting.  Mr. Sullivan indicated that 
technical representatives have received this information and that it would be helpful 
for each agency to identify a key person within their agency with whom staff can 
coordinate.  Given the short deadline, agency help is appreciated.  Chair Badgerow 
indicated that this group is in a position to form funding decisions and this input gives 
the Board an opportunity to have input into that. 
 
Member McCarville inquired who currently makes these decisions.   
 
Commissioner Merriam replied that the newly constituted commission, that has not 
yet been appointed, makes recommendations to the legislature on how to spend 
Environmental Trust Fund money.  The Legislative Commission on Minnesota 
Resources (LCMR) has been doing it. 
 
Chair Badgerow pointed out the handout presented to Board members that describes 
the new organization and its composition. 
 
Commissioner Merriam stated that from the time that the commission is appointed to 
the time they have to make recommendations is not a long time period. 
 
Mr. Sullivan explained that the LCMR staff, soon to become the LCCMR, is designed 
to support a strategic planning process and to get a sense of agency priorities, history, 
and directions.  There is also a request that the EQB and staff pull together a 
summary of that information.   
 
Member Winebarger asked if staff from LCMR or LCCMR could introduce herself. 
 
Susan Thornton introduced herself to the Board.  She was formerly the LCMR staff 
and is currently on the LCCMR staff.  She indicated that five House members have 
been appointed; five Senate members have yet to be appointed.  There will be seven 
non-legislative citizen members five to be appointed by the governor, one by the 
House, and one by the Senate; they and the five Senate members will soon be 
appointed. 
 
Chair Badgerow indicated that there will soon be a presentation on the Minnesota 
Calling Report, perhaps at the September meeting. 
 
Member Elmer asked if there was any way possible to see if there was state oversight 
on the project that Mr. Felix referred brought before the Board.  Mr. Sullivan 
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indicated that staff could look into the type of environmental review that was 
completed and by whom, presumably the City of Rogers.  There may not have been 
any direct involvement by the DNR or BWSR  in regards to the wetlands.  Member 
Elmer asked that if not take too much staff resource that she would appreciate a report 
from staff. 
 
Commissioner Merriam felt that preparing a report on Mr. Felix’s issue would be a 
good lesson in how the wetlands conservation act protects or fails to protect and a 
good way to understand if it was a permit issue or if there was avoidance, 
minimization of mitigation, and if so how and if not why not. 
 
Chair Badgerow indicated that staff said they would do their best. 
 
Member Winebarger mentioned the letter provided to the Board regarding a timber 
auction.  Mr. Sullivan indicated that staff received a telephone call from MCEA in 
response to a citizen who had contacted them regarding a timber auction in an area 
where it may overlap an area involved in an environmental review.  Staff had no way 
of knowing or determining whether or not, from a geographical perspective, that the 
same area the environmental review covered involved the area of the timber auction.  
Staff wanted to make sure that the county understood what citizens were saying prior 
to making their decision.   
 
Member Winebarger moved and Commissioner Moore seconded a motion to adjourn.  
On a voice vote, the motion passed and the meeting was adjourned at 11:05 a.m. 


