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September 13, 2007 
 
 
 
TO:   EQB Members 
 
FROM: Mike Sullivan 

Telephone: 651-201-2462 
 
RE:  ANNOTATED AGENDA FOR 

September 20, 2007 Board Meeting   
 
 
General  
This month’s meeting will take place in Room G5 of the State Office Building.  The meeting will 
begin at 9:00 a.m. Staff will be available for briefing and questions at 8:00 a.m. 
 

Attention: *Denotes an agenda item that may require Board action. 
 
I. **Adoption of Consent Agenda 

 Adoption of the Proposed Agenda for September 20, 2007 meeting 
 Adoption of the Proposed Minutes for July 19, 2007 meeting 

 
II. Chair’s Report 
 
III. Executive Director’s Report 
 
IV. Legal Counsel Report 
 
V. Report of the Subcommittee on Future EQB Directions 
 

Presenters:  Gene Hugoson, Chair; Jon Bloomberg, Member and John Wells, EQB 
staff   
 
Materials Enclosed 
1. Progress report 
2. Assessment of EQB Authorities table, Class “a” (mainstream) authorities 
3. Assessment of EQB Authorities table, Class “b” (dispensable) authorities 
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Issue Before the Board:  
The Subcommittee on Future EQB Directions will present its preliminary 
recommendations for refocusing the Board in the areas of strategic planning, resolution 
of complex issues and environmental review.  The subcommittee seeks Board feedback 
and support for initiating outreach activities about the Board’s recommended new 
directions. 
 
Background: 
The Board established its Subcommittee on Future EQB Directions after discussion at the 
January retreat on the need to refocus the institution.  The Board charged the 
subcommittee with developing and implementing an action plan to define and secure this 
future role, and directed it to report on its progress at each Board meeting.  Members 
include Gene Hugoson, chair; Jon Bloomberg, Dan McElroy and Brad Moore. 
 
Discussion: 
The subcommittee is close to completing review of the Assessment of EQB Authorities 
table, placing the authorities into one of three classes: those that are mainstream (class 
“a”), those that are dispensable (class “b”), and those needing further discussion (class 
“c”).  It did this by considering elements of the “lens” necessary to strategically focus the 
EQB and asking “Does this authority solidly address these elements or is it tangential?”  
The elements included: 

 Policy coordination  
 Working toward regulatory efficiency among agencies  
 Interdisciplinary analysis  
 Establishing environmental priorities/goals  
 Managing the environmental review program 
 A forum to process complex issues 

 
The subcommittee has also begun the process of repackaging those authorities that it 
considers essential.  The idea is to help the Board envision how the authorities fit 
together, the mission they suggest, and the programs and projects that logically might 
flow out of the new package.  The subcommittee is in the process of developing a 
briefing paper to explain what a refocused EQB could do for the State of Minnesota and 
the state agencies responsible for administering development, energy and environmental 
policy. 
 
In October, the subcommittee hopes to begin a systematic outreach program to engage 
stakeholders in conversations about future Board directions.  This will take place 
throughout the fall and will include strategic conversations with key stakeholders, 
including legislators.  Public participation activities will include also representatives of 
business, environmental, public and local government interests.  Stakeholder comments 
will inform the Board and the subcommittee as they continue to identify opportunities 
and issues for consideration.  Board members are encouraged to identify key stakeholders 
that the subcommittee should engage in this process. 
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Finally, the subcommittee will develop a package of recommendations, including a 
possible legislative initiative, for Board approval and consideration by the Governor prior 
to the coming legislative session. 
 
Recommendation:   
The Board is urged to give the subcommittee approval to initiate outreach activities based 
upon a recommended new focus on strategic planning, the resolution of complex issues 
and environmental review. 
 

 
VI. Phase 2 Amendments to the Environmental Review Program Rules; Revisions to 

Statement of Need and Reasonableness and Proposed Changes to Amendments 
Concerning Cumulative potential Effects* 

 
Presenters:  Gregg Downing, EQB staff (651-201-2476) 

 
Materials Enclosed 
 
1. Revised Statement of Need and Reasonableness (SONAR) document 
2. Memorandum showing changes proposed to rule text regarding Cumulative Potential 

Effects 
3.   Public comments received regarding changes proposed 

 
Issue Before the Board:  
No action is required from the Board for this item; however, given the importance of the 
SONAR and the rule language changes it is important that Board members are comfortable with 
the changes proposed.  If the Board endorses the revised SONAR, the Chair will sign the 
SONAR document and enter it into the rulemaking record.  Unless the Board directs otherwise, 
the staff will proceed into rulemaking with the rule amendment text modified as shown in the 
enclosed documents regarding cumulative potential effects. 
 
Background: 
At the July 2007 meeting the Board authorized the commencement of the formal rulemaking 
process for the “phase 2” environmental review program rule amendments. One of the 
supporting documents presented at that meeting was the Statement of Need and Reasonableness 
(SONAR), the primary document used in rulemaking to explain and justify the rules.  The 
SONAR presented in July was not entirely complete, and the staff indicated that it would bring a 
complete version to the Board at the August meeting.  The revised SONAR is included in the 
packet and will be explained at the  September meeting. 
 
Discussion: 
The following changes have been made to the SONAR since the July meeting: 

 Routine editing of typographic errors, format issues, and poor grammar has been done. 
 The supporting information for the shoreland mandatory EAW and EIS categories has 

been edited down to include only summary information.  (The full text of the supporting 
detail in still contained in attachment 4.) 
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 Attachment 4 has been edited by the DNR staff to more closely fit the organization of the 
SONAR document itself (but the content has not been changed substantively). 

 The rationale that was missing from the July SONAR on page 59 regarding the 
mandatory EIS thresholds for residential developments in shorelands at part 4410.4400, 
subpart 14a has been added (on page 54 of the revised SONAR). 

 The rationale missing on page 21of the July SONAR regarding the “basis of expectation” 
for future projects as part of the definition of “cumulative potential effects” has been 
added (on page 22 of the revised SONAR).  

 The rationale missing on page 28 of the July SONAR regarding the factors for an RGU to 
consider when determining if an EIS is required due to cumulative potential effects at 
part 4410.1700, subpart 7 has been added (on page 29 of the revised SONAR).  

 
In addition to the changes to the SONAR, two revisions of the rule language itself are proposed 
by the staff, as discussed below. 
 
Significant issues: 
While working on the final two changes to the SONAR listed above, regarding cumulative 
potential effects, the staff became aware of some issues with the rule language itself for the 
definition of “cumulative potential effects” and the criteria for determining if an EIS is needed 
due to cumulative potential effects.  As a result, the staff believes that those two sections of rule 
text ought to be modified.  The revised SONAR includes this modified language.  These changes 
are highlighted in a memorandum included in the packet.  Because the Board’s authorization of 
rulemaking was not tied directly to any specific rule language, there is no need for the Board to 
formally approve these modifications in order for the rulemaking to proceed.  However, the staff 
needs to know whether Board members are comfortable with the modifications to the rule 
language proposed.  The staff also believed it was advisable to circulate the proposed changes to 
the parties that have been following the cumulative potential effects amendments to give them a 
chance to comment on the changes.  Therefore, notice of the changes was emailed to the parties 
known to be interested and also published in the EQB Monitor and posted at the EQB website.  
Comments received are included in the packet. 
 
The first issue the staff discovered was that the text of the definition of “cumulative potential 
effects” included in the July rule draft and in the July SONAR contained an older version of the 
material regarding “basis of expectation.”  Apparently when the documents were being finalized, 
text was cut-and-pasted from an out-of-date version of that language, but the mistake was not 
discovered until after the Board meeting.  When the staff met to straighten out the mistaken 
language, other problems with the language were noted, and after considerable discussion, the 
staff arrived at the language for the “basis of expectation” rule now proposed.   
 
In the discussions, the staff also came to the conclusion that the sentence “cumulative potential 
effects can result from individually minor but collectively significant projects taking place over a 
period of time“ should be revised to read “significant cumulative potential effects can result from 
individually minor projects taking place over a period of time.”  The reason is that the staff 
believes the emphasis in the original sentence was misplaced: the point here is whether the 
individual projects could result in cumulative potential effects, not whether these effects are 
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“collectively significant.”  The original sentence implies that all cumulative potential effects are 
significant by definition, which is not true.   
 
The staff also discussed the list of proposed factors that an RGU should use to decide if an EIS is 
needed due to cumulative potential effects (part 4410.1700, subpart 7) in the meetings mentioned 
above, and ultimately came to the conclusion that the list needed modification as well.  The 
SONAR contains and explains the modified the modified language. 
 
For the convenience of the Board, the staff has prepared a memorandum showing the changes in 
the text of the rule amendments by strikeout and underlining and also presenting the revised 
SONAR text.  The staff will explain these changes at the  September meeting. The staff will also 
discuss the public comments that have been received. 
 
It is possible, if not likely, that some members of the public will be present at the Board meeting 
to comment on the revised SONAR and modified rule language. 
 
 
 
 

 
 
*Denotes action may be taken. 
**Items requiring discussion may be removed from the Consent Agenda. 
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