
 658 Cedar Street 
 Room 300 
 St. Paul, MN  55155 
 
 (651)201-2480 
 Fax (651)296-3698 
 TTY: (800)627-3529 
           www.eqb.state.mn.us
 
 
May 8, 2008 
 
Meeting Location:  Pollution Control Agency Lower Level Board Room 
 
 
TO:   EQB Members 
 
 
RE:  ANNOTATED AGENDA FOR 

May 15, 2008 Board Meeting   
 
 
General  
This month’s meeting will take place in Pollution Control Agency Lower Level Board Room.  The 
meeting will begin at 9:00 a.m. Staff will be available for briefing and questions at 8:00 a.m. 
 

Attention: *Denotes an agenda item that may require Board action. 
 
I. **Adoption of Consent Agenda 

 Adoption of the Proposed Agenda for May 15, 2008 meeting 
 Adoption of the Proposed Minutes for February 21, 2008 meeting 

 
II. Chair’s Report 
 
III. EQB Staff Report 
 
IV. Legal Counsel Report 
 
V. Addition of supplemental amendments to Phase 2 Revision of Environmental 

Review program rules 
 

Presenter:  Gregg Downing, EQB staff (651-201-2476) 
   
Materials Enclosed 
1. Sample resolution.  
2. Supplement to the adopted Statement of Need and Reasonableness (SONAR) 
(explaining the proposed additional amendments). 
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Issue Before the Board  
The staff is requesting the Board to approve adding four minor amendments to the Phase 
2 revision process for the Environmental Review program rules.  The Phase 2 
amendments were previously authorized for hearing by the Board, but the Governor’s 
office has not yet given approval to proceed to hold hearings.  In the meantime, the staff 
has identified four additional revisions that should be made in the rules.  The actions 
requested would authorize staff to add the four amendments to the Phase 2 process.  
Unless there are adverse public comments on the amendments during the Request for 
Comments process, the staff is hopeful that the timing would work out to add these 
amendments to Phase 2 process without causing significant delay.  
 
Two actions are requested to accomplish this: 
 (1) Authorize issuance of a Request for Comments; and 

(2) Authorize the Chair to add these additional amendments to the Phase 2 rules 
and add a Supplement to the approved SONAR, assuming that no adverse 
comments are received.   

A sample resolution to take these two actions is provided. 
 
Background 
Last July the Board authorized the staff to initiate the formal rulemaking process for the 
group of amendments to the Environmental Review program rules termed the “Phase 2” 
amendments. In September, the Board approved modifications to the proposed 
amendments relating to the treatment of “cumulative potential effects.”  Presently, staff is 
awaiting approval to proceed from the Governor’s office. When approval is received, 
arrangements will be made to hold rulemaking hearings before an Administrative Law 
Judge. After the hearings, the Judge will prepare a report to the Board with 
recommendations on whether or not to adopt the rules as proposed.  
 
The four additional amendments proposed to be added are explained by the enclosed 
proposed Supplement to the Phase 2 SONAR.  Two of the amendments are in provisions 
amended in the Phase 1 rulemaking adopted in 2006.   A wording error occurred in one 
amendment and a conflict with another rule provision was created by a second; neither 
was recognized until after the Phase 1 amendments were adopted.  The other two 
additional amendments are two long-standing errors or omissions that were just recently 
noticed.   

 
Discussion   
None of the four new amendments is significant and staff does not expect any opposition 
or even any comments on any of them.  Nonetheless, they cannot be adopted without 
going through an official rulemaking process.  While they could be pursued 
independently of the Phase 2 amendments, and on their own likely could be adopted 
without a hearing, it would be more convenient and potentially less confusing if they 
could be added to the Phase 2 amendments.  Since we are waiting for permission to 
proceed from the Governor’s office on Phase 2 anyway, if a Request for Comments is 
published quickly there is a good chance that we can catch these amendments up to the 
rest of Phase 2 without causing significant delay in the hearings.   
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In the event that adverse comments are received on any of the four amendments, the 
amendment(s) would not be included with the Phase 2 revisions without further action by 
the Board.   
 
Staff recommendation.  The staff recommends that the Board adopt the enclosed sample 
resolution that would authorize publishing a Request for Comments and – if no adverse 
comments are received – authorize the Chair to add the amendments to the Phase 2 
process by adding a Supplement to the SONAR document.  

 
VI.       Water Availability Work Group Update 
 
            Presenter: John Wells 
 

Materials Enclosed 
Water Availability Project Timeline 
 
Issue before the Board  
The presentation is informational; no action is requested. 
 
Background 
At its February meeting, the Board adopted a work plan to address water availability 
issues in response to a request by the Pollution Control Agency.   
 
The work plan charge includes three components: 
 Take a broad look at water availability and appropriations, including but not limited 

to issues specific to the ethanol industry, finding a way to put consideration of 
proposed water uses into a broader framework and perspective  

 Consider how the state might establish (and/or has established) protective and 
achievable standards to quantify and address the environmental impacts of proposed 
water uses 

 Summarize need and options for collecting additional data important to 
comprehensive and timely analysis of proposed water uses 

 
Staff convened an interagency work group to help the Board address the plan; that group 
has held three meetings to discuss study elements and comment on papers drafted.  Work 
group members have developed five background papers to date, including assessments 
of: a) water use in Minnesota (DNR lead), b) past efforts to manage water (BWSR lead), 
c) environmental review and permitting (PCA lead), d) water appropriation permitting 
(DNR lead), and e) resolution of water use conflicts (DNR lead). 
 
The work group has also heard presentations by the U.S. Geological Survey on its 
assessment of Red River water availability, the Metropolitan Council on its master water 
supply planning process, and the Department of Natural Resources on its procedures and 
criteria for evaluating water appropriation requests related to ethanol production 
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facilities.  In addition, the work group held two brainstorming sessions on the issues and 
opportunities the Board could encounter as it develops a water policy framework.  
 
The effort is on schedule. 

 
VII. Proposal for Statewide High Resolution Digital Elevation Data 
 
 Presenter: Les Everett, Water Resources Center 

University of Minnesota 
 

Materials Enclosed 
Proposal for Statewide High Resolution Digital Elevation Data 
 
Issue before the Board  
The presentation is informational; no action is requested at this time, although the 
proposal will require a General Fund commitment and Administration support may be 
requested in the coming months. 
 
Background 
High resolution elevation data is an essential part of the information needed to manage 
natural resources, agricultural lands, transportation needs and construction projects, 
among other things.  Accurate measurements of the earth’s surface elevation are 
converted into three-dimensional high resolution digital maps, which are an essential 
component of most GIS-based applications and important to informing the decisions 
made in many sectors of Minnesota’s economy and government.  
 
Traditionally, most topographic maps for the state were derived through photogrammetric 
processes with limited field verification and limited resolution.  Low resolution digital 
elevation data is currently provided by USGS; however, it lacks the precision required for 
many applications.  The presentation will address this issue, describing the need and 
discussing the opportunities for providing statewide coverage of high resolution digital 
elevation data. 

 
VIII. Minnesota River Basin Watershed Feasibility Study 
 

Presenter: Aaron Snyder, Project Manager 
U.S. Army Corps of Engineers 

 
Materials Enclosed 
Minnesota River Basin Project Overview 
Project Management Plan Excerpts 
 
Issue before the Board  
The Board will be asked whether it would agree to serve as sponsor of a proposed federal 
watershed planning project for the Minnesota River Basin.  The presentation will help the 
Board understand the implications and opportunities involved with this request.  Staff 
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does not plan to ask the Board to take action at the May meeting.  We plan to bring the 
proposal back to the Board for a decision at a subsequent meeting. 
 
Background 
The purpose of the proposed watershed study is to bring local, state and federal entities 
together to address water-related problems of the Minnesota River Basin.  The study 
would focus on flood damage reduction, ecosystem restoration, watershed management, 
water quality management, and ground water management.  The outcome would be a 
comprehensive basin-wide plan and decision support system to help people making 
water-related decisions in the basin. 
 
There study design is intended to complement ongoing efforts in the basin, including 
those involving water quality monitoring, TMDL modeling, geochemical fingerprinting, 
small watershed modeling, various flood damage reduction projects, and so forth.   
 
The major benefit of the project will be to coordinate the existing local, state and federal 
resources expended in the Minnesota River Basin and to bring those efforts together to 
improve basin management. The study team will identify attainable goals based on the 
needs of the people, and create a partnership to help agencies work together to meet those 
needs.  
 
The project will require a nonfederal match to federally appropriated funds; however, 
state, academic, nonprofit and local in-kind services and ongoing activities that relate to 
study efforts can be counted.  The projected nonfederal match is about $4 million over 
the five-year study period.  The project contract must be signed before any nonfederal 
match can be counted. Cash contributions would be limited to special tasks separately 
negotiated by the funding agency or the non-federal sponsor. 
 
The Corps of Engineers would lead coordination efforts with federal partners.  The non-
federal sponsor (i.e., the Environmental Quality Board) would coordinate the efforts of 
the state agencies, while the Minnesota River Board would coordinate local efforts. The 
non-federal sponsor would also be responsible for the tracking and submittal of the cost 
sharing work, along with the Corps. The Corps, the non-federal sponsor, and the 
Minnesota River Board would act as the executive committee, which will ultimately have 
control of the projects direction.  We estimate that a half-time EQB position would be 
required to fully address state coordination duties. 
 
Staff Recommendation 
The Board should identify any additional information about project sponsorship that it 
might need and direct staff to gather the information for presentation at a subsequent 
meeting. 

 
 
 
*Denotes action may be taken. 
**Items requiring discussion may be removed from the Consent Agenda. 
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