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 658 Cedar Street 
 Room 300 
 St. Paul, MN  55155 
 
 (651)201-2480 
 Fax (651)296-3698 
 TTY: (800)627-3529 
           www.eqb.state.mn.us 
 
 
November 14, 2008 
 
Meeting Location:  Pollution Control Agency Lower Level Board Room 
 
 
TO:   EQB Members 
 
RE:  ANNOTATED AGENDA FOR 

November 20, 2008 Board Meeting   
 
 
General  
This month’s meeting will take place in the Pollution Control Agency Lower Level Board Room.  
The meeting will begin at 9:00 a.m. Staff will be available for briefing and questions at 8:30 a.m. 
 

Attention: *Denotes an agenda item that may require Board action. 
 
I. **Adoption of Consent Agenda 

 Adoption of the Proposed Agenda for November 20, 2008 meeting 
 Adoption of the Proposed Minutes for June 19, 2008 meeting 

 
II. Chair’s Report 
 
III. EQB Staff Report 
 
IV. Legal Counsel Report 
 
V.             *Reassignment of the Responsible Governmental Unit (RGU) from the  City of 

Burnsville to DNR for the Environmental Review of the Proposed Xcel Energy 
Black Dog Generating Plant Cooling Water Improvement Project 

  
Presenter:       Jon Larsen, 651-201-2477 or Gregg Downing, 651-201-2476 
  
Materials Enclosed: 

                                                 
*Denotes action may be taken. 
**Items requiring discussion may be removed from the Consent Agenda. 
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1. Fact sheet from Xcel Energy explaining the basics of the cooling water improvement 
project. 

 
2. Proposed City of Burnsville Council Resolution in support of RGU change (to be acted 

on at November 18, 2008 City Council meeting).   
3. Findings of Fact, Conclusions and Order to reassign the RGU 
4. Sample resolution  

  
Issue before the Board: 
  
The Board is asked to exercise its authority to designate a different RGU for preparation of an 
Environmental Assessment Worksheet (EAW) for a project by Xcel Energy to modify the 
cooling water system for the Black Dog plant in Burnsville. Under the normal operation of the 
rules, the City of Burnsville would be the RGU for this project, pursuant to the mandatory EAW 
category at part 4410.4300, subpart 27, Wetlands and Public Waters, for which the local 
governmental unit is the RGU. However, because of the technical complexity of this particular 
project, the involved units of government agree that the DNR would be a more suitable RGU.  
 
The Board's authority to consider this matter is found at Minnesota Rules, part 4410.0500, 
subpart 6, RGU Selection Procedures, which reads: 
  

Subpart 6. Exception. Notwithstanding subparts 1 to 5, the EQB may designate, within 
five days of the receipt of the completed data portions of the EAW, a different RGU for 
the project if the EQB determines that the designee has greater expertise in analyzing the 
potential impacts of the project.  
  

Background: 
  
Enclosed with the packet is a fact sheet from Xcel Energy describing the basic features of the 
proposed cooling water improvement project. It is anticipated that representatives of Xcel will be 
available at the Board meeting to explain the project in more detail if the Board members have 
questions. Because the project involves altering the beds of the lakes used for cooling, the project 
triggers a mandatory EAW. 
 
Xcel Energy has met several times with units of government with jurisdiction over the proposed 
cooling water improvement project to discuss environmental issues and the preparation of the 
mandatory EAW. Through these discussions it has become apparent that the environmental 
review for this particular project should be conducted by a state agency with appropriate 
expertise rather than by the local unit of government. This is despite the fact that the EAW 
category triggered by the project is assigned to the local unit of government (4410.4300, subpart 
27). The Xcel project is much larger and involves more complex issues than is typically the case 
for projects triggering this particular EAW category.   
 
The rules provide that in a situation where the rules name the “wrong” governmental unit as 
RGU, the RGU assignment can be changed by action of the Board if the Board agrees that the 
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new RGU has more appropriate expertise for the review. The staff believes that such a situation 
exists here.   
 
The staff has received verbal confirmation from the DNR staff that the DNR agrees to be 
assigned as the RGU for the Xcel project; staff expects that written confirmation from the DNR 
will be available by the Board meeting. Enclosed in the packet is a proposed resolution of 
support for the RGU change that the Burnsville City Council is scheduled to act on at its meeting 
on Tuesday, November 18. To the knowledge of staff, no agency or person opposes the change 
of RGU.  
 
NOTE: Interpretation of the subpart of the rule above, in plain language, is that the EQB Board 
may designate a different RGU anytime prior to five days after having received the completed 
data portions of an EAW, when the Board deems it appropriate. 
 
Significant Issues: 
  
The staff is not aware of any significant issues regarding this requested Board action. All known 
affected parties agree that the change of RGU is appropriate for this project. Historically, RGU 
changes by the Board have occurred occasionally (we believe this is the eighth occurrence since 
1982), and many of the past cases also involved transfer from a local unit to the DNR. 
  
Staff recommendation: 
  
The staff recommends the Board adopt the enclosed Sample Resolution, which would reassign 
the RGU responsibilities for the environmental review of the Xcel Black Dog Cooling Water 
project from the City of Burnsville to the DNR and also direct the Chair to sign the Findings of 
Fact, Conclusions, and Order.     
 
VI. *Water Availability Project Final Report 
 
Presenters: John Wells, 651-201-2475 and Princesa VanBuren, 651-201-2478 
 
Materials Enclosed: 
Water Availability Project Final Report DRAFT 

 
Issue before the Board  
The Board is asked to consider adoption of the draft final report and transmission of the adopted 
report to the Pollution Control Agency. 

 
Background 
Unlike other regions of the country and world that have experienced water shortages for years, 
Minnesota is uniquely poised to proactively manage its water resource in a way that both 
accommodates sensible growth and preserves natural resources. 
 
Understanding this picture, and in response to a request from the Minnesota Pollution Control 
Agency, the Environmental Quality Board resolved at its February 2008 meeting to:  
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1) Consider how the state might establish (and/or has established) protective and 
achievable standards to quantify and address the environmental impacts of proposed 
water uses;  

2) Take a broad look at water availability and appropriations, including but not limited to 
issues specific to the ethanol industry, finding a way to put consideration of proposed 
water uses into a broader framework and perspective; and 

3) Summarize need and options for collecting additional data important to comprehensive 
and timely analysis of proposed water uses. 

 
In addressing this charge during the last nine months, the EQB convened over a dozen meetings 
involving over four dozen managers and technical experts. Participants discussed the issues and 
identified Minnesota’s needs both today and for the long term. 
 
The report summarizes the findings related to the three components of the charge, and suggests 
recommendations for moving forward around a single concept of sustainable water management. 
Water sustainability is about collecting resource information and using it to understand the 
environment. It is about applying that understanding through our system of laws, rules and 
judgments to make decisions that match human needs and goals with environmental protection 
and long term preservation of our resources. This is the Minnesota framework. The challenge is 
to communicate to lawmakers and the public how Minnesota’s standards make sense, are fair, 
accommodate economic activity and safeguard the environment for future generations. The 
challenge requires that participants continually evaluate the framework’s utility and performance 
to define what works well, what needs better information, understanding or tools, and what we 
must do to make the necessary improvements. 
 
The report begins with the presentation of information important to understanding the context 
within which water appropriation decisions are made in Minnesota. This includes information 
about water use patterns, the hydrologic cycle and its importance to understanding water supply. 
It also includes a discussion of the concept of water sustainability, including the principles that 
guide implementation of this concept. The report next presents how the current standards and 
practices comprise the Minnesota framework. This is followed by a description of current water 
management methods and procedures for addressing the environmental impacts of proposed 
water uses. This section addresses the Environmental Quality Board’s first charge to the work 
group: achieving protective standards. The next section addresses the Board’s second charge: 
planning for water availability and sustainability. It describes the state’s various planning 
activities and discusses how they can be improved to better contribute to sustainable water 
management. The final charge focuses on information and collection of the data essential to the 
success of water management in Minnesota. The appendices contain material that supports the 
report’s responses to each charge. 
 
Key recommendations of the report call for the state to: 
• Develop a water sustainability data acquisition plan that: a) sets priorities for data collection 

and funding; b) identifies the lead agency for collecting specific data types; c) provides a 
routine appraisal of data collection efforts; and d) sets timelines for lead agencies to collect 
high priority data.  
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• Define a strategy for integrating the information needed to assess water sustainability at 
statewide, regional or county scales. The strategy should: a) define the format for electronic 
data transfer between state and local agencies; b) set standards for documenting the source 
and quality of datasets, transferring data to be used in a state geographic information system, 
and uniquely identifying features such as wells, springs, lakes and rivers to which data are 
related; c) identify how the state will provide technical support to local governments 
accessing state data and providing data that is generated through state funding back to the 
state; and d) provide adequate funding for collecting and maintaining the data and developing 
applications for sharing the data.  

• Identify defensible criteria for assessing the critical water levels or flow conditions required 
to support ecosystems. The criteria should consider ecosystem-sensitive practices that protect 
critical components of the hydrograph, including: 

o A habitat- and population-based minimum flow 
o A high flow protection standard (protects critical habitat forming and silt flushing 

high flows) 
o Protections for downstream needs 
o Protections for the natural variability of flows over time (hydrograph shape) 

• Continue efforts to develop and apply water sustainability models and planning tools, 
integrating new information and research results, as well as additional social, economic and 
environmental data.  

• Develop Minnesota’s resource system planning capability, including efforts to define water 
sustainability limits; link water management to land use decision-making; seek opportunities 
for conjunctive surface and ground water management; and consider the use of economic 
mechanisms in water management. 

 
Significant Issues: 
  
The staff does not believe that significant issues remain regarding the draft final report, although 
it received a number of last-minute suggestions, not all of which could be addressed given the 
timing of their receipt. For example, one agency commenter suggested that the report include a 
map of communities throughout the state that face chronic water shortages. Another suggested 
that the table of indicators on pages 12-13 include information about trends. We agree in both 
instances, although appropriate responses either would take too much time or simply not be 
possible at this point with the data available. Another commenter suggested the report detail the 
staff and budget needed to accomplish the recommendations. While this would be helpful, the 
work group was not able to identify these needs at this time. 
 
The most significant issue overall may be the absence of a prioritization of report 
recommendations. The Board’s work plan called for the identification of specific priorities for 
data collection, and while the report identifies data collection priorities, they remain at a general 
conceptual level. Instead, the report calls for the timing and funding of specific data collections 
to be addressed in a follow-up strategic planning effort with the results included in the 2010 state 
water plan. 
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Staff recommendation: 
  
The staff recommends that the Board adopt the report and authorize the chair to transmit it to the 
Pollution Control Agency.    
 
VII. Freshwater Society Report “Water is Life: Protecting a Critical Resource for 
Future Generations” 
 
Presenters:  Joan Nephew, Executive Director 
  Pat Sweeney, Communications Director 
  Freshwater Society 
 
Materials Enclosed 
Materials will be distributed at the meeting. 

 
Issue before the Board  
The presentation is informational; no action is requested. 

 
Background 
On October 22, 2008 the Freshwater Society Board released its report, “Water is Life: Protecting 
a Critical Resource for Future Generations”. This was the culmination of a year of work by the 
Society’s Guardianship Council, offering insights on ground water sustainability, ground water 
quality and surface water contamination. 

 
The Council’s findings and conclusions on water resources and policies address many of the 
same issues as the EQB Water Availability Project, although from a non-governmental 
viewpoint. 
 
VIII. Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


