
From: Sharon Wilkinson [sharon@mnpork.com] 
Sent: Monday, June 25, 2007 11:13 AM 
To: Gregg.Downing@state.mn.us 
Subject: Correspondence from Minnesota Pork Producers Association 
 
 

 
 
 
 
Mr. Gregg Downing 
Environmental Quality Board 
300 Centennial Building 
658 Cedar Street 
St. Paul, MN  55155 
 
Dear Mr. Downing, 
 
On behalf of the Minnesota Pork Producers Association thank you for the opportunity to 
comment on the proposals for amending Environmental Review Rules regarding 
�Cumulative Impacts or Effects�. 
 
It is our strong preference that Option A: do not amend the rules in response to the 
CARD case; rely on Supreme Court opinion be adopted by the Environmental Quality 
Board. 
 
We are opposed to Option B and C. We believe that Option A although imperfect 
provides the most logical framework as we move forward. 
 
Sincerely, 

 
David Preisler, Executive Director 
Minnesota Pork Producers Association 



 
 
 
Gregg Downing  
Environmental Quality Board  
300 Centennial Building, 658 Cedar Street  
St. Paul, MN 55155 
 
June 25, 2008 
 
Re:  Input on proposals for amending environmental review rules regarding “cumulative impacts 
or effects.” 
 
Dear Mr. Downing: 
 
Below are the Land Stewardship Project’s comments to “Proposals for amending environmental 
review rules regarding ‘cumulative impacts or effects,’ May 2, 2007” 
 
The Land Stewardship Project is a membership based organization that works to promote 
sustainable rural communities, including a family farm based system of sustainable agriculture.  
LSP has been active in the environmental review process across the spectrum including 
engagement in the environmental review of specific projects, participation in past rule making, 
and the legislative process.   LSP has been an advocate for ensuring that the environmental 
review process is as citizen friendly as possible and believes that citizen participation is essential 
to effective environmental review. 
 
LSP believes that cumulative impact, while challenging to qualify in rules, is an essential 
component to the environmental review process. The consideration of a proposed project’s 
potential negative impact to the environment in relationship to the already existing stresses and 
likely future stresses is essential to meaningful environmental review and protecting and 
enhancing our natural resources.  
 
Below are our specific comments and suggestions: 
 
Issue I:  responding to the Supreme Court opinion from the Citizens Advocating 
Responsible Development (“CARD”) vs. Kandiyohi County case. 
 
Preferences among the options identified as A, B and C as explained in the attachment.  We 
prefer Option C and believe it would be an improvement to the rules.  This option simplifies the rules 
(therefore making them more citizen friendly) while not diminishing their effectiveness or conflicting 
with the spirit of the Minnesota Supreme Court ruling.  The distinction in geographical scope the 
Court drew between “cumulative potential effects” for project specific environmental review and 
“cumulative impact” for generic environmental impact statements (GEIS) is inherent in the very 
nature of these two types of environmental review.  A generic review of an entire industry will by its 
nature cover a much broader geographical area than environmental review of a specific project.  With 
that in mind, Option C simplifies the rules while respecting the Court’s ruling.   
 



Ideas for augmenting or improving the “enhancements” for options B and C identified under 
the Issue I discussion.   
 
First proposed enhancement:  The proposed change of the non-defined term “natural 
resources” to the term “environmental resources” that uses the defined term “environment” is an 
improvement.  It provides internal consistency and maintains clarity about the appropriate scope 
of an environmental review. 

 
Second proposed enhancement:  This is proposed clarification of the phrase “actually planned 
or for which a basis of expectation has been laid” as used with respect to future projects.  It is an 
improvement to clarify that a project for which an application for a permit has been filed should 
be considered as “actually planned.”  However, that clarification should be written so as to make 
clear that “actually planned” is not limited to projects for which permits have been applied.  
Often times, projects are promoted and common knowledge in the community and known to the 
appropriate local permitting agency before the formal application has been filed. 
 
Third proposed enhancement:  This last suggestion concerns a proposal for guidance on 
considering the incremental contribution of the specific project in the overall cumulative impacts 
within the process of ruling whether or not an Environmental Impact Statement (EIS) is 
necessary.  These suggestions are problematic and LSP has concerns with them.  The main 
concern is that the suggested factors focus too heavily on a comparative analysis which is 
contrary to the intent of a cumulative analysis.   
 
It may be the case that compared to already existing negative impacts, a proposed project will 
contributes less (even significantly less) negative impacts.  However, it may also be true that this 
additional impact crosses a threshold that causes significant environmental effects.  If that could 
be the case then an EIS is necessary to consider how these possible negative environmental 
impacts can be minimized or eliminated.  This does not mean the project can not ultimately go 
forward, but it does mean that an EAW has determined that because of cumulative stresses to the 
existing environment this proposed project must undergo a more thorough analysis.   
 
LSP’s concern with the proposed criteria is that it leads towards concluding that an EIS is not 
necessary if a project contributes relatively less negative impacts, even if those additional 
negative impacts are potentially critically harmful.   
 
If any further clarifications on these comments are needed, please, feel free to contact me.   
 
Sincerely, 
 
Bobby King 
Policy Organizer 
 
    



From: Gary Geer [gary_g@co.kandiyohi.mn.us] 
Sent: Friday, May 11, 2007 1:58 PM 
To: Gregg Downing 
Subject: RE: EQB seeking comments on cumulative impacts proposals 

Gregg, 

  

I would prefer option B, it incorporates the Supreme Court’s interpretation and defines cumulative 
potential effects.  I believe defining CPE and CPI is the clearest way to move forward.  I support the 
optional “enhancements” as well, with the added thought that our comprehensive plan and zoning 
ordinance are very generic and would be difficult to determine a basis of expectation for a project. 

  

Thanks for all your work Gregg, 

  

Gary Geer 

Kandiyohi County 

Zoning Administrator 

Office (320) 231-6229 

Cell    (320) 905-4488 

Fax    (320) 231-6564 



app 

          

June 25, 2007 
 
VIA EMAIL and U. S. Mail

 
 

Mr. Greg Downing 
Environmental Quality Board 
300 Centennial Building 
658 Cedar Street 
St. Paul, MN  55155 
 
 
RE:  Environmental Review Board Informal Request for Comments on Proposed 
Amendments to Rules Governing Environmental Review Program, Minnesota Rules, 
Chapter 4410, Phase II 
 
Dear Mr. Downing: 
 
The Builders Association of Minnesota (BAM) serves the homebuilding and remodeling 
industry throughout Minnesota on a variety of policy and regulatory issues that affect the 
residential construction industry.  This letter acknowledges your May 4, 2007, request for 
Informal Comments on Proposed Amendments to Rules Governing the Environmental 
Review Program, Minnesota Rules, Chapter 4410-Phase II. 
 
BAM supports recent Appellate Court decisions in Citizens Advocating Responsible 
Development v Kahdiyohi County Board of Commissioners and Minnesota Center for 
Environmental Advocacy v. City of St. Paul Park.  These important judicial decisions 
proffered the proper “guidance” on issues of “cumulative impacts” and “cumulative 
effects” for Environmental Quality Board (EQB) rulemaking process.  We believe that 
creating new guidelines will confuse the “clear interpretations” recently handed down by 
the Minnesota Supreme Court.  Therefore, we respectfully disagree with the EQB’s 
intention to change well-established guidelines. 
 
 
 
 



BAM is also communicating with members on draft rule language for the EQB’s 
proposed shoreline categories.   BAM will be submitting comments to the proposed 
shoreline rules as soon as possible. 
 
Sincerely, 
 
 
 
Lisa Frenette 
Builders Association of Minnesota 
 
 
 
 









































































 
 
Memorandum 
 
To:  Gregg Downing, Environmental Quality Board 
 
From:  Andrea Moffatt, WSB & Associates 
 
Date:  June 27, 2007 
 
Re:  Comments on Amending Cumulative Impacts Rules 
  
 
We have reviewed the proposed rule changes associated with addressing cumulative impacts and 
cumulative potential affects.  We understand that the comment deadline was June 25, 2007 and 
that our comments are late.  We are, however, respectfully submitting these comments for your 
consideration as we feel these proposed rules changes are very important. 
 
WSB only works for public agencies (no developers) and we represent cities and counties in the 
environmental review process, including EAW’s, AUAR’s, and EA’s.  In this capacity, we have 
struggled to determine the best way for the RGU’s to analyze and consider cumulative impacts.  
Therefore, we are in support of providing additional guidance and clarification to the nature and 
extent of this analysis in the environmental review process.  Toward that end, we offer the 
following comments: 
 

1. Issue I:   It is confusing to have the two terms of “cumulative impacts” and 
“cumulative potential effects”.   Providing clarity and consistency to RGU’s is very 
important.  Therefore, we think that Issue I, Option C is the best option.  It reduces 
the confusing terminology to one term and provides guidance on the definition for 
“cumulative impacts” that provides a scope of what should be analyzed.   Our only 
concern about this option is if it is legally defensible since it eliminates the distinction 
the Court had on the CARD case.   

 
2. Issue I:  We concur with the option to change the phrase “projects in the surrounding 

area that might reasonably be expected to affect the same environmental resources”  
rather than say “natural resources”.  There are more than natural resources that are 
analyzed in the environmental review process. 

 
3. Issue I:  We also concur with the need to define what “actually planned or for which a 

basis of expectation has been laid.”  On a recent AUAR, we used the land use of the 
surrounding area outlined in the Comprehensive Plans of two cities (since the project 
was on the border) as well information from both cities regarding any projects that 
had actually received approval.  Projects that were in early concept stages or were 
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only ideas were not considered since there was no basis of expectation and projects at 
these early stages can easily fall apart.  So, using an approved Comprehensive Plan 
land use along with known and approved projects is recommended for further 
clarification of this language.   

 
4. Issue I:  We support the third enhancement suggested that adds language to 

4410.1700, subpart 7, item B that provides guidance to the RGU when considering 
incremental contributions to the total cumulative impact.  The factors listed seem like 
reasonable considerations.   

 
5. Issue I:  With respect to adopting NEPA language and process, we agree with EQB 

staff that adopting the NEPA approach would not necessarily provide more 
clarification on the cumulative impacts analysis.  Providing clear direction and clear 
process to RGU’s is very important and will create consistency in environmental 
review documents.   

 
6. Issue II:  We support the EQB’s efforts to have EAW’s, AUAR’s, and EIS’s consider 

cumulative impacts with the rule revisions and clarifications outlined in our 
comments. 

 
7. Issue II:  In proposed rule revision 4410.2300, item H, and 4410.3610, subpart A, the 

terms “direct” and “indirect” impacts are used.  These terms are not defined in 4410.  
Either these terms should be defined or simply use the chosen cumulative impact 
term. 

 
8. Issue III:  We concur with the interpretation that the geographic extent of the AUAR 

analysis does not end at the project boundary.  Impact of development needs to be 
addressed on more of a regional level.  While the AUAR does generally look at a 
large area, there are reasonable analyses that need to occur to address issues like 
traffic, wastewater generation, and water use that are generally outside of the 
boundary of the AUAR.   

 
9. Issue III:  The term “indirect” impact is used again in the proposed revision to 

4410.3610, subpart 3.  Please see our comment number 7 above regarding this term. 
 

We appreciate the opportunity to comment on these rule revisions as well as the opportunity 
to submit these comments after the comment period.  If you have questions, please feel free 
to call me at (763)287-7196. 
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