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MEMORANDUM  
 
TO:  Kirk Koudelka, Assistant Commissioner, Minnesota Pollution Control Agency 
FROM: Paula Maccabee, Advocacy Director & Counsel for WaterLegacy 
DATE:  August 29, 2012 
RE:  Citizens Board Process for Permitting and Environmental Review 
 
 
WaterLegacy appreciated the opportunity to discuss the MPCA Citizens’ Board process for 
permitting and environmental review at the Citizens’ Board Monday.  
 
During the past two years, environmental groups and citizens have been systematically 
constrained in their ability to provide testimony regarding environmental review to legislative 
committees. The potential for access to the Citizens’ Board, as in the meeting on Monday, 
underscores the value of this forum, which tempers the acute politicization and partisanship 
that currently surrounds environmental issues. 
 
WaterLegacy suggests that the MPCA staff memo dated August 17, 2012 pertaining to 
Legislative Review of Board Process for Permitting and Environmental Review be changed in 
two respects. 
 
First, reflecting the testimony from the Olmstead County witness and the comments of several 
Board members as well as my testimony yesterday, the staff memo should explicitly reflect 
the benefit of the status quo in providing a less partisan and more open process for permitting 
as well as environmental review. The burden should be placed on those who would wish to 
alter this status quo. 
 
Second, the alleged “benefits” of various efforts to truncate the role of the MPCA Citizens 
Board as reflected on pages 3, 5 and 7 of the memo should be changed -- because they are 
factually inaccurate.  
 
The memo suggests as a “benefit,” the following text: “Public input is not lost. Although not 
the same as a Board meeting, interested parties still have an opportunity to talk with MPCA 
staff, submit formal comments on the documents, and attend public informational meetings.” 
 
We would suggest that this comment be revised as a “drawback” rather than a “benefit” as 
follows: 
“Public input is degraded if not lost. Although project proposers celebrate their weekly access 
to MPCA staff,1 citizens and environmental groups have few meaningful opportunities to 
meet with staff and no opportunities to meet with the Commissioner on either environmental 
review or permitting issues. Their comments are rarely considered unless required by federal 
regulators. not the same as a Board meeting, interested parties still have an opportunity to talk 
with MPCA staff, submit formal comments on the documents, and attend public informational 
meetings 

                                                
1 See MEQB, Report on Stakeholder Focus Groups for Environmental Review Improvement 
(July 2012), p. 38. 
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The memo further suggests as a “benefit” the following text: “Interested parties, project 
proposers, or Citizens’ Board Members would have to make a strong case to the 
Commissioner in order for a decision to come before the Citizens Board. Although a 
drawback to the status quo, this is also a benefit in that there has to be a tangible, thoughtful 
reason to spend Citizens Board and extra staff time for a decision.” 
 
We would suggest that this comment be revised as a “drawback” rather than a “benefit” as 
follows: 
Although Interested parties, project proposers, or Citizens’ Board Members may have access 
to the Commissioner if they want would have to make a strong case to the Commissioner in 
order for a decision to come before the Citizens’ Board, experience with Although a drawback 
to the status quo demonstrates that neither citizens nor environmental groups have access to 
or influence on the Commissioner regarding permits or environmental review. this is also a 
benefit in that there has to be a tangible, thoughtful reason to spend Citizens Board and extra 
staff time for a decision. 
 
We would be quite willing to provide further information regarding the experiences on which 
the above comments are based. Please feel free to share this Memorandum with the 
Commissioner and with members of the Citizens’ Board. 
 
Although WaterLegacy believes that there are significant drawbacks to the status quo, we are 
concerned that none of the proposals that the Legislature proposed for consideration are in 
any way positive changes. Each of the proposals would reduce citizen and environmental 
stakeholder participation and further increase the disparity in access, information and 
influence between project proponents and civic stakeholders who would like to ensure that 
projects are only approved if they will conform with pollution regulations and reflect 
alternatives and designs that minimize and mitigate environmental harm. 
 
 


